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CITY OF MUSKEGON

CITY COMMISSION MEETING

MARCH 25, 2008
CITY COMMISSION CHAMBERS @ 5:30 P.M.

AGENDA

CALL TO ORDER:
PRAYER:
PLEDGE OF ALLEGIANCE:
ROLL CALL:
HONORS AND AWARDS:
INTRODUCTIONS/PRESENTATION:
CONSENT AGENDA:
A. Approval of Minutes. CITY CLERK
B. Magnetic Flow Meter. WATER FILTRATION

C. Muskegon Bike Time Events, Inc. - July 18t thru July 20", 2008. LEISURE
SERVICES

D. Consideration of Bids for the Culvert Replacement at the West Branch
of Ruddiman Creek, North of Sherman Blvd. (SP-202). ENGINEERING

E. Budgeted Vehicle Replacement. PUBLIC WORKS
F. Crack Sealing Machine. PUBLIC WORKS

PUBLIC HEARINGS:

COMMUNICATIONS:

CITY MANAGER'S REPORT:

UNFINISHED BUSINESS:

A. Create a Special Assessment District for Estes Street, Fair to Lakeshore.
ENGINEERING

B. Create a Special Assessment District for Seventh Street, Muskegon to
Webster. ENGINEERING
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NEW BUSINESS:

A. Water Service Agreement with the City of Muskegon Heights. CITY
MANAGER

B. Environmental Program Trash Clean-up Cohfract. PLANNING &
ECONOMIC DEVELOPMENT

C. Environmental Program Mowing and Trash Clean-up Contract,
PLANNING & ECONOMIC DEVELOPMENT

D. Site Assessment Development and Reimbursement Agreement
between Viridian Properties LLC and the City of Muskegon. PLANNING
& ECONOMIC DEVELOPMENT

E. Liguor License Transfer Request for Community Management, Inc., 1149
Wood. CITY CLERK

F. Concurrence with the Housing Board of Appeadls Notice and Order to
Demolish the Following: PUBLIC SAFETY

555 Amity — Area 12
256 lona - Area 11
811 W. Grand - Area 12
1850 Park

ANY OTHER BUSINESS:

PUBLIC PARTICIPATION:

Reminder: individuals who would like to address the City Commission shall do the following:

Fill out arequest to speak form attached to the agenda or located in the back of the room.
Submit the form to the City Clerk.

Be recognized by the Chair,

Step forward to the microphone.

State nome and address.

Limit of 3 minutes fo address the Commission.

(Speaker representing a group may be allowed 10 minutes if previously registered with City Clerk.)

ADJOURNMENT:

ADA POLICY: THE CITY OF MUSKEGON WILL PROVIDE NECESSARY AUXILIARY AIDS AND SERVICES TO INDIVIDUALS WHO
WANT TO ATTEND THE MEETING UPON TWENTY FOUR HOUR NOTICE TO THE CITY OF MUSKEGON. PLEASE CONTACT ANN
MARIE BECKER, CITY CLERK, 933 TERRACE STREET, MUSKEGON, M| 48440 OR BY CALLING (231) 724-6705 oR TDD:

(231)724-4172.




Date: March 25, 2008

To: Honorable Mayor and City Commissioners
From: Ann Marie Becker, City Clerk

RE: Approval of Minutes

SUMMARY OF REQUEST: To approve minutes for the March 10"
Commission Worksession, and the March 11" Regular Commission

Meeting.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.




CITY OF MUSKEGON

CITY COMMISSION MEETING

MARCH 25, 2008
CITY COMMISSION CHAMBERS @ 5:30 P.M.

MINUTES

The Regular Commission Meeting of the City of Muskegon was held at City
Hall, 933 Terrace Street, Muskegon, Michigan at 5:30 p.m., Tuesday, March 25,
2008.

Mayor Warmington opened the meeting with a prayer from Reverend Diane
Bowden from the Crestwood United Methodist Church after which the
Commission and public recited the Pledge of Allegiance 1o the Flag.

ROLL CALL FOR THE REGULAR COMMISSION MEETING:

Present: Mayor Stephen Warmington, Vice Mayor Stephen Gawron,
Commissioners Clara Shepherd, Lawrence Spataro, Sue Wierengo, Steve
Wisneski, and Chris Carter, City Manager Bryon Mazade, Cily Attorney John
Schrier, and City Clerk Ann Marie Becker.

2008-28 CONSENT AGENDA:
A. Approval of Minutes. CITY CLERK

SUMMARY OF REQUEST: To approve minutes for the March 10 Commission
Worksession, and the March 11" Regular Commission Meeting.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.
B. Magnetic Flow Meter. WATER FILTRATION

SUMMARY OF REQUEST: Award a contract to replace the venturi tube meter af
the filfration plant with a more accurate magnetic flow meler to Jackson
Merkey confractors of Muskegon; the lowest responsible bidder with a bid price
of $256, 475.

FINANCIAL IMPACT: $256,475.

BUDGET ACTION REQUIRED: The 2008 Filtration Plant capiftol improvements
budget includes $130,000 for the meter and clear well valve projects. The first
quarter budget re-forecast will be adjusted to reflect the delefion of the clear
well project and to increase the meter project budget to $270,0C0.




STAFF RECOMMENDATICON: Award of this project to Jackson-Merkey Coniractors
at a cost of $256,475.

C. Muskegon Bike Time Events, Inc. - July 18" thru July 20%, 2008. LEISURE
SERVICES

SUMMARY OF REQUEST: Muskegon Bike Time sent a letter dated October 22,
2007, which included several requests to the City of Muskegon. The Leisure
Services Board and Cilty staff have reviewed the request and recommend
approval, with the conditions outlined in the staff memo from Cathy Brubaker-
Clarke, dated March 17, and wilh the modifications suggested by the Leisure
Services Board at their March 17, 2008, meeting.

FINANCIAL IMPACT:  Addifional information will be needed regarding the City
equipment for Bike Time. It is recommended fhat staff make the final decision
regarding rental fees, actual costs, and/or exchange of concert tickefs.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the request from Bike Time as outlined in
their letter dated October 22, 2007, with the conditions ouflined by staff in the
memo daled March 17, 2008, and the Leisure Services Board.

COMMITTEE RECOMMENDATION: The Lleisure Services Board approved the
request from Bike Time with the conditions outlined by staff in the March 17,
2008, memo, and with the final information regarding closure of Clay Avenue
between 39 and 4 Street during Parties-in-the-Park to be coordinated fhrough
the Police Chief and the Parfies-in-the-Park Commitiee.

D. Consideration of Bids for the Culvert Replacement at the West Branch
of Ruddiman Creek, North of Sherman Blvd. {3P-202). ENGINEERING

SUMMARY OF REQUEST: Award this joint venture project between Muskegon,
Norton Shores and Roosevelf Park to Dyksira Excavating of Grand Rapids since
they were the lowest, responsible bidder with a bid price of $134,382.40. The
project entails the replacement of an existing corrugated metal pipe culvert
with a concrete box culvert. This project is not a prevailing wage contract since
the City has only a 37% participation and the other two communities do not
have a prevailing wage requirement.

The award, if approved, needs fo be contfingent upon securing the necessary
permifs and easements.

FINANCIAL IMPACT: The construction cost of $134, 382.40 plus engineering cost
which is estimated at an additional 15% to be shared between the three
communities.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Award the culvert replacement contract to Dykstra
Excavating.




F. Crack Sealing Machine. PUBLIC WORKS

SUMMARY OF REQUEST: Approval to purchase a used Crafco 125 crack sealing
machine.

FINANCIAL IMPACT: $12,699.
BUDGET ACTION REQUIRED: None.

STAFF  RECOMMENDATION; Approve purchase from National Highway
Maintenance.

Motion by Commissioner Carter, second by Commissioner Wisneski to approve
the consent agenda as read minus item E.

ROLL VOTE: Ayes: Shepherd, Spataro, Warmington, Wierengo, Wisneski, Carter,
and Gawron

Nays: None
MOTION PASSES
2008-29 ITEM REMOVED FROM THE CONSENT AGENDA:
E. Budgeted Vehicle Replacement. PUBLIC WORKS

SUMMARY OF REQUEST: Authorize staff to purchase six 2008 Crown Vicioria
Police Interceptors from Whitehall Ford since they were the lowest bidder with
bid price of $124,014.

FINANCIAL IMPACT: $124,014.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION:  Authorize staff to purchase the cruisers from
Whitehall Ford.

Motion by Commissioner Carter, second by Commissioner Wierengo to
purchase six 2008 Crown Victoria Police Interceptors from Great Lakes Ford,
2469 E. Apple Avenue, for $124,200.

ROLL VOTE: Avyes: Warmington, Wierengo, Wisneski, Carter, and Shepherd

Nays: Spataro, and Gawron
MOTION PASSES
2008-30 UNFINISHED BUSINESS:

A. Create a Special Assessment District for Estes Street, Fair to Lakeshore.
ENGINEERING

SUMMARY OF REQUEST: Create a special assessment district for Esfes Street, Fair
to Lakeshore; and appoint two City Commissioners to the Board of Assessors if if
is determined to proceed with the project. A public hearing was held at the
March 11th City Commission Meeting.




FINANCIAL IMPACT: None at this time.
BUDGET ACTION REQUIRED: None at this fime.

STAFF RECOMMENDATION: To create the special assessment district and assign
two City Commissioners to the Board of Assessors by adopting the resolution.

Motion by Commissioner Spataro, second by Commissioner Wisneski to create a
special assessment disirict for Estes Street, Fair to Lakeshore.

ROLL VOTE: Ayes: Wierengo, Wisneski, Carter, Gawron, Shepherd, and Spataro
Nays: Warmington
MOTION DEFEATED

B. Create a Special Assessment District for Seventh Street, Muskegon to
Webster. ENGINEERING

SUMMARY OF REQUEST: Create a special assessment district for Seventh Street,
Muskegon fo Webster; and appoint fwo City Commissioners to the Board of
Assessors if it is determined to proceed with the project. A public hearing was
held at the March 11th City Commission Meeting.

FINANCIAL IMPACT: None at this fime.
BUDGET ACTION REQUIRED: None at this fime.

STAFF RECOMMENDATION: To create the special assessment district and assign
two City Commissioners to the Board of Assessors by adopling the resolution.

Motion by Commissioner Spataro, second by Vice Mayor Gawron to create the
special assessment district for Seventh Sireet, Muskegon to Webster.

ROLL VOTE: Ayes: Wierengo, Wisneski, Carter, Gawron, Shepherd, Spataro, and
Warmington

Nays: None
MOTION PASSES

Mayor Warmington appointed Vice Mayor Gawron and Commissioner Spataro
to the Board of Assessors.

2008-31 NEW BUSINESS:

A. Water Service Agreement with the City of Muskegon Heights. CITY
MANAGER

SUMMARY OF REQUEST: To approve a short-terrm agreement with the City of
Muskegon Heights for the operation of the Muskegon Heighls water filfration
piant and water distribution system.

FINANCIAL IMPACT: The city will be paid at a rate of $80 an hour.
BUDGET ACTION REQUIRED: None.




STAFF RECOMMENDATION: To approve the agreement and authorize the Mayor
and Clerk to sign it.

Motion by Vice Mayor Gawron, second by Commissioner Wierengo to approve
a short-term agreement with the City of Muskegon Heights for the operation of
the Muskegon Heights water filiration plant and water distribution system.

ROLL VOTE: Ayes: Wisneski, Carter, Gawron, Shepherd, Spataro, Warmington,
and Wierengo

Nays: None
MOTION PASSES

B. Environmental Program Trash Clean-up Contract. PLANNING &
FCONOMIC DEVELOPMENT

SUMMARY OF REQUEST: The specidl frash pick-up on city terraces and right-of-
ways associated with our Environmental Inspections program is currently being
performed by Diversified UG Utilities, Inc. A reques! for bids was advertised with
three companies placing bids. Big Sky Field Services is the low bidder for a one-
yvear and three-year agreement.

FINANCIAL IMPACT: None.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To waive the bid irregularity and approve the
confract and o authorize the Mayor and City Clerk to sign a three-year
agreement with Big Sky Field Services for the special trash pick-ups dlong cﬁy
right-of-ways, as directed by Environmental Inspections staff.

Motion by Commissioner Carter, second by Commissioner Spataro to approve
the environmental program trash clean-up coniract with Big Sky Field Services.

ROLL VOTE: Ayes: Carter, Gawron, Shepherd, Spataro, Warmington, Wierengo,
and Wisneski

Nays: None
MOTION PASSES

C. Environmental Program Mowing and Trash Clean-up Coniract.
PLANNING & ECONOMIC DEVELOPMENT

SUMMARY OF REQUEST: The contract for mowing of lofs and trash clean-up of
public and private properties previously held by Freelance Enlerprises, Inc., wil
expire on March 29, 2008. A request for bids was advertised and five companies
placed bids. One set of bids submitted by Murray Vanderstell were
confradictory and very incomplete.  Freelance Enferprises of Muskegon
Township is the low bidder for a iwo-year agreement and Earth Creafions of
Fruitland Township is the second lowest bidder.




FINANCIAL IMPACT: None - funds budgeted for this activity.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To formally reject the bid submitted by Mr. Murray
Vanderstelt because of severely deficient bid documents and approve a two-
year contfract with Freelance Enterprises, Inc. Addifionaily, to approve a three-
year contract with Earth Creations and to authorize the Mayor and City Clerk to
sign agreements with both companies for the mowing of lots and trash removal
on properties located within the City.

Motion by Vice Mayor Gawron, second by Commissioner Carter to formaily
reject the bid submitted by Mr. Murray Vanderstelt because of deficiencies and
approve atwo-year contract with Freelance Enterprises, Inc., and addilionally to
approve a three-year contract with Earth Creations.

ROLL VOTE: Ayes: Gawron, Shepherd, Spataro, Warmington, Wierengo,
Wisneski, and Carter

Nays: None
MOTION PASSES

D. Site Assessment Development and Reimbursement Agreement
belween Viridian Properties LLC and the City of Muskegon. PLANNING
& ECONOMIC DEVELOPMENT

SUMMARY OF REQUEST: The City of Muskegon has a Brownfield Redevelopment
Loan in the amount of $500,000 with the Michigan Department of Environmental
Quality [MDEQ). The loan is for purposes of addressing environmental
assessment and remediation for sites being redeveloped. An agreement has
been reached with Dan Henrickson of Viridian Properties LLC to use $250,000 of
the loan for site improvements on Edison landing. These improvements will
address environmental concerns, enhance the aesthetics of the site and make
the property more desirable from a marketing standpoint. Although the loan is
between the City and MDEQ, Mr. Henrickson has agreed fo make the loan
payments.

FINANCIAL IMPACT: None, as Mr. Henrickson will be making the loan payments.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the Development and Reimbursement
Agreement and authorize the Mayor and City Clerk fo sign.

Motion by Commissioner Carter, second by Commissioner Wierengo o approve
the site assessment development and reimbursement agreement between
Viridian Properties LLC and the City of Muskegon.

ROLL VOTE: Ayes: Shepherd, Spataro, Warmington, Wierengo, Wisneski, Carter,
and Gawron




Nays: None
MOTION PASSES

E. Liquor License Transfer Request for Community Management, Inc., 1149
Wood. CITY CLERK

SUMMARY OF REQUEST: The Liguor Control Commission is seeking locdl
recommendation on a request from Community Management, Inc. fo fransfer
ownership of the 2007 SDD and SDM licensed business located at 1149 Wood
Street from Christian Kado, LLC.

FINANCIAL IMPACT: None.
BUDGET ACTION REQUIRED: None.
STAFF RECOMMENDATION: Approval.

Motion by Commissioner Carter, second by Commissioner Shepherd to approve
the liquor license transfer request for Community Management, Inc., 1149 Wood
Street.

ROLL VOTE: Avyes: Spataro, Warmington, Wierengo, Carter, and Shepherd

Nays: Wisneski and Gawron
MOTION PASSES

F. Concurrence with the Housing Board of Appeals Notice and Order o
Demolish the Following: PUBLIC SAFETY

555 Amity - Area 12
256 lona - Area 11

811 W. Grand - Area 12
1850 Park

SUMMARY OF REQUEST: This is to request that the City Commission concur with
the findings of the Housing Board of Appeals that the structures are unsafe,
substandard, a public nuisance and that they be demolished within 30 days. It
is further requested that administration be directed to obtain bids for the
demolifion of the structures and that the Mayor and City Clerk be authorized
and directed to execute a contract for demolition with the lowest responsible
bidder.

FINANCIAL IMPACT: CDBG Funds for 555 Amity and 256 lona; General Funds for
811 W. Grand ang 1850 Park.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To concur with the Housing Board of Appedls
decision fo demolish.




Motion by Commissioner Carter, second by Commissioner Shepherd to concur
with the Housing Board of Appeals notice and order to demolish §55 Amity and
811 W. Grand.

ROLL VOTE: Ayes: Warmington, Wierengo, Wisneski, Carter, Gawron, Shepherd,
and Spataro

Nays: None
MOTION PASSES

Motion by Commissioner Spataro, second by Commissioner Carter fo concur
with the Housing Board of Appeals notice and order to demolish 256 lona.

ROLL VOTE: Ayes: Wisneski, Carter, Gawron, Shepherd, Spataro, and
Warmington

Nays: Wierengo
MOTION PASSES

Motion by Commissioner Spataro, second by Vice Mayor Gawron to concur with
the Housing Board of Appeals notice and order to demolish 1850 Park.

Motion by Commissioner Spataro, second by Commissioner Carter to table the
concurrence with the Housing Board of Appeals notice and order to demolish
1850 Park for 45 days and authorize staff to review the engineering drawings and
issue permits and report back to the Commission on the progress.

ROLL VOTE: Ayes: Wisneski, Carter, Gawron, Shepherd, Spataro, Warmington,
and Wierengo

Nays: None
MOTION PASSES
ANY OTHER BUSINESS: Various comments were made.
ADJOURNMENT: The City Commission Meeting adjourned at 6:50 p.m.

Respectfully submitted,

\)\W\\\‘\ A kgu/ &3 N

Ann Marie Becker, MMC
City Clerk




Date: March 25, 2008

To: Honorable Mayor and City Commission
From: Bob Venekiasen, Water Filtration Plant
RE: Magnetic Flow Meter

SUMMARY OF REQUEST:

Award a contract to replace the venturi tube meter at the filtration plant
with a more accurate magnetic flow meter to Jackson Merkey
contractors of Muskegon; the lowest responsible bidder with a bid price
of $256,475.00.

FINANCIAL IMPACT:
$256,475.00.

BUDGET ACTION REQUIRED:

The 2008 Filtration Plant capitol improvements budget includes
$130,000.00 for the meter & clear well valve projects. The first quarter
budget re-forecast will be adjusted to reflect the deletion of the clear well
project and to increase to the meter project budget to $270,000.

STAFF RECOMMENDATION:

Award of this project to Jackson-Merkey Contractors at a cost of
$256,475.00.




MEMORANDUM

2/28/08
TO: M. AL-SHATEL, DEPUTY DIRECTOR
FROM: R. VENEKLASEN, WATER FILTRATION
RE: MAGNETIC FLOW METER BID RESULTS

BACKGROUND

Project specifications were recently released to solicit competitive bid prices for the
replacement of the 1950’s vintage venturi meter and adjacent piping with a magnetic
flow meter and new piping. The venturi meter is an 18" meter in a 36" pipe which acts
as a constriction causing flow restriction {(headloss) in the pipe that results in elevated
pressure and less efficient water flow. The magnetic flow meter matches the pipe
diameter so eliminates inefficiencies and accurately measures the water flow. Initially
the project did not include replacement of the adjacent pipe as it was not anticipated to
be necessary. After the capitol improvements budget was established it came to light
that it is necessary to replace the piping due to it's being tapered eighteen inches over a
number of pipe lengths, compounded by it's bell & spigot construction.

The magnetic flow meter brand specified, Yokogawa, is consistent with the magnetic
meters currently utilized in four locations at the Water Plant. These vary in size from
sixteen to forty-eight inches in diameter. The lead time for receipt of the magnetic flow
meter is sixteen to twenty weeks from the date of order.

PROJECT OUTCOME

The intent of this project is to replace the inaccurate venturi meter with an accurate
meter of the same diameter as the associated piping. This will provide three
advantages: 1) accurate flow recording to the distribution system, 2) eliminate flow
constriction inherit in the venturi meter, and provide a reliable second means of moving
water to the distribution system.

BIDS
The resuits of the bid salicitation are as follows:

Franklin Holwerda Company $278,114
2509 29" Street

Wyoming, Ml 49519

616.538.3231

Jackson-Merkey Contractors, In¢ $256,475
555 E. Western Avenue

Muskegon, Ml 49442

231.728-9344

The bid included a deductible alternate for a butterfly valve in lieu of the gate valve. The
deduction for both bids was $18,780.




RECOMMENDATION
The 2008 Capitol improvements budget for the Water Filtration Plant includes $80,000

for the magnetic flow meter project and $50,000 for replacement of the clearwell valves.
The magnetic flow meter project has more immediate importance than the clearweil
valve project. However, the clearwell valve project remains a future necessity.

It is my suggestion to combine the budgets for the two projects — flow meter and
clearwell valves and request increasing the capitol improvements budget in the first
quarter budget reforecast to meet this project bid cost. Further, that we bring the
recommendation to proceed with the project low bidder to the City Commission in the
second meeting of March; March 25, 2008. | ook forward to your favorable response to
this approach to the project.




CITY OF MUSKEGON
AGREEMENT FOR SERVICES OR CONSTRUCTION OF

WATER FILTRATION PLANT MAGNETIC FLOW METER AND ASSOCIATED
PIPING, VALVING, AND VAULT.

THIS IS AN AGREEMENT between the CITY OF MUSKEGON (“City"), 933 Terrace Street,

Jack -Merk Cont t Inc.
Muskegon, Michigan, and AeSmnirTeeRey Lwtean ?‘@o’ntrarcl:%or"),

of Muskegon Michigan, for a small or limited project, and is made in the following terms:

Agreement and Performance

Contractor agrees to perform and supply all the services and ma* \t forth in the Statement of

Work attached to this agreement, (“Performance ance shall be accomplished

in good and workmanlike manner, to.t4 e shall be completed on

or before to-be-determined ;

Contractor will perform as set forth ab

Conditions and Covenants
Contractor will comply with all laws, rules & i1y ohr local government
of the State of Michigan and the United Stal
required by separate written document, nami.__
shall carry such additional insurance coverage’s as are required by the City. Contractor shall hold the
City harmless against any and all claims for damages or costs made against the City arising from

Contractor’s performance, including all costs of defense, attorneys’ fees, expenses and the amount of

: ‘wontractor will supply insurance as
City as an additional insured, if appropriate, and

any damage determined against the Cfty.

Contractor certifies that it is eligible for performance of government work and has not been cited or
listed for failure to comply with Wage and Hour or prevailing wage regulations of the State of

Michigan or the Federal Government.

C:\Documents and Settings\veneklbo\Desktop\project bids, etc\Agreement for MAG METER PROJECT.doc




Termination and Cancellation

This contract may be terminated for failure to perform in accordance herewith, and Contractor shall
be liable for normal contractual remedies available to the City. In the event liquidated damages for
nonperformance age agreed to, the following amounts constitute liquidated damages:

$300.00 per day of nonperformance.
Nondiscrimination Compliance

Contractor agrees to comply with all nondiscrimination laws, rules and regulations and policies of the
City, State and Federal Governments including, but not limited to, the provisions of Executive Order
11246, Affirmative Action Requirements for Disabled Veterans and Veterans of the Viet Nam Era and
for Handicapped Workers. If required by the City and appropriate for the services in this contract,
Contractor shall comply with City oversight procedures. The provisions of all said policies, rules,
executive orders and laws regarding nondiscrimination and affirmative action are available from the
City by contacting the Affirmative Action Director of the City, City Hall, 933 Terrace Street, Muskegon,
Michigan, telephone 724-6703. The City may supply a copy with this contract in its discretion.

The parties agree to performance of this contract by signing below. The effective date of this

- agreement is /%Jz&/ 7 ., 2008.

Witnesses: Contractor: )

B //ﬂ?t}\ Z
Y Ry i

777 SEERAEN J. JACKSON

CITY OF MUSKEGON

By /7% %ﬂm

C:\Documents and Setiings\venekibo\Desklopiproject bids, etc\Agreement for MAG METER PROJECT.doc




Contract Between

City of Muskegon

And

JACKSON-MERKEY CONTRACTORS, INC.

STATEMENT OF WORK (See attached

Initials:

s

City: W

(Department Head)

Contractor:

C:Documents and Settings\venekibo\Desktop\project bids, etc\Agreement for MAG METER PROJECT.doc




Date: March 18, 2008

To: Honorable Mayor and City Commissioners
From: Lowell Kirksey, Recreation Supervisor
RE: Muskegon Bike Time Events, Inc.

July 18™ thru July 20™, 2008

SUMMARY OF REQUEST: Muskegon Bike Time sent a letter dated October 22,
2007, which included several requests to the City of Muskegon (see attached letter).
The Leisure Services Board and City staff have reviewed the request and
recommend approval, with the conditions outlined in the staff memo from Cathy
Brubaker-Clarke, dated March 17 (see attached memo), and with the modifications
suggested by the Leisure Services Board at their March 17, 2008 meeting (see
below).

FINANCIAL IMPACT: Additional information will be needed regarding the City
equipment for Bike Time. It is recommended that staff make the final decision
regarding rental fees, actual costs, and/or exchange of concert tickets.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the request from Bike Time as outlined
in their letter dated October 22, 2007, with the conditions outlined by staff in the
memo dated March 17, 2008, and the Leisure Services Board.

COMMITTEE RECOMMENDATION:  The Leisure Services Board approved the
request from Bike Time with the conditions outlined by staff in the March 17, 2008
memo, and with the final information regarding closure of Clay Avenue between 3
and 4" Street during Parties-in-the-Park to be coordinated through the Police Chief
and the Parties-in-the-Park Committee.




To:

MEMO

Leisure Services Board

From: Cathy Brubaker-Clarke, Director of Community & Economic Development

Date:

Re:

March 17, 2008

Bike Time Request- Staff Report Update

Staff is excited to be working with the Bike Time Committee on another outstanding event in
Muskegon. We are fully supportive of the event and realize the benefits to Muskegon. There are
some concerns, however, that will need to be considered orior to approval of the request. These
include comments from various department staff, including Public Safety and Engineering. The
concerns are taken in order of the Bike Time request letter dated October 22, 2007.

1

2)

There are no major concerns with the fireworks request. [t is important, however, that
Bike Time staff is aware that this could draw several more people downtown and could
result in extra staffing.

Hackley Park is already reserved for July 18™---the Westshore Symphony. Bike Time
has asked for Clay Street as the main motorcycle route for that weekend. There certainly
will be a noise conflict that evening. The loss of Clay and surrounding streets will also
limit parking for those who want to attend the Hackley Park event. Due to the above, it is
not possible for Bike Time to use Hackley Park on July 18. The terms normally
reserved for Parties-in-the-Park will remain in place during the Parties-in-the-Park
hours, including the closure of Clay Street between Third and Fourth Street for
their use. In addition, Fourth Street between Webster and Clay Avenues will be
closed and reserved for Public Safety.

Police Chief Kleibecker has met with the Bike Time Security Director. Due to the fact that
there are businesses located on Western Avenue east of Third (Hegg's), and the Post
Office must remain open, he is requiring that: (&) First Street from Shoreline to Western
must remain open (in addition, First Street between Western and Clay is not a public
street and the City has no jurisdiction over it). {b} Morris from Third to Terrace must
remain open to allow access to Hegg's and to the office complexes at Morris and
Terrace. (¢} The bikes will have to make their turns to go back west on Western from
Jefferson and not from Terrace. No closures or impediments are allowed along Terrace.

Staff recommends that Bike Time be allowed to use the City’s parking lot across from
L.C. with the condition that they use reasonable anchors to prevent permanent damage
to the asphalt surface. Approval for “reasonable anchors” should be secured through the
City's Engineering Department.

The City's portion of the fourth street & Shoreline parking belongs to 1..C management.
Therefore, a separate agreement must be made between Bike Time and L.C.
management for that lot. In addition, Bike Time is responsibie for securing its own
electrical service on site (not the City’s).

Staff recommends that exclusive peddling rights only be considered in the immediate
area of Bike Time (between Shoreline Drive to the East- East of Terrace, Seventh Street




to the West, the lakeshore to the North and Webster Avenue on the South- additional
information will be needed from Bike Time regarding the exact boundaries, with final
approval by staff recommended). First Street from Western to Clay cannot be included in
this request, as it is not public. Mart, should not be a part of this request as it provides for
the only access to the Amazon building while Western is closed off. Staff also has
requested a legal opinion from our City Attorney on this issue.

7) The City will not be tied to notifying Bike Time of requests for use of City facilities.

8) Staff recommends that each beverage tent and liquor request for the Bike Time event be
reviewed by the City for approval.

9) Additional information will be needed regarding equipment for Bike Time. ltis
recommended that staff make the final decision regarding rental fees, actual costs,
and/or exchange of concert tickets.

10) Staff recommends that Bike Time seek approval from the City for their specific use of
their own labor pool. There are implications with this, particularly in relation to public
safety staff. In addition, the City is willing to review staffing levels for City personnel with
the Bike Time staff, with the City making the final decision on the number of City staff
needed for the event.

11) The City will provide an estimated list of all fees incurred by Bike Time from the City of
Muskegon.

12) Additional labor and equipment use not outlined in the application will be cleared through
Bike Time, providing it does not involve public safety or an emergency matter.

13) City Staff will plan to meet (in fact, they already have been meeting) with Bike Time staff
regarding staffing levels for City personnel.

City staff recommends approval of the Bike Time request, per the letter from Paul Winter, dated
October 22, 2007, with the exceptions listed above.
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CITY OF MUSKEGON
LEISURE SERVICES

October 22, 2007

Bryon Mazade

City Manager

City of Muskegon
P.O. Box 536
Muskegon, MI 49443

Dear Mr. Mazade,

Thank you for your help this Spring in securing City Commission approval for requests made in
our letter dated March 6, 2007 addressed to Ms. Lee Slaughter, The event was a huge success by
any standard, attracting more than 20,000 motorcycles and over 60,000 people. It was enjoyed
by Muskegon residents as well as visitors, many of whom had their first experience along the
West Michigan lakeshore.

Since February 2007, Muskegon Bike Time Events, Inc, has been granted 501(c)(3) non-profit
status. Our objective is to make Muskegon Bike Time into a sustainable annual event which
generates enough revenue to (1) cover all expenses for each year’s event-sponsored activities, (2)
build reserves sufficient to satisfy advanced funding requirements for the next year’s events, and
(3) fund qualified charitable and civic projects in the greater Muskegon area. We are confident
that the Muskegon Bike Time Event will enhance the reputation of Muskegon as a desirable
tourism destination with all the associated economic benefits. Our request below will serve to
secure the long term viability of the event.

In various discussions over the last 18 months with the Mayor and Commission members, we
have suggested several ways in which the city itself, and possibly surrounding jurisdictions,
could also directly benefit from the event economically. These suggestions include a two week
city tax (over and above state sales tax), city sanitation fee charged to event vendors, and a city
permit or license fee for each vendor. We again encourage the city to consider these long-term
opportunities as the event matures.

To achieve our mutual objectives, we request the City Commission’s continued support for
Muskegon Bike Time for the next 10 years.

Original: Leisure Services
PC: B. Mazade, Chief Kleibecker




While the actual locations may change from year to year, in 2008 we specifically request the
following from the City of Muskegon in support of Muskegon Bike Time:

Fireworks permit for a July 19 show to be shot from a barge over Muskegon Lake.

Permission for exclusive use of Hackley Park on July 17, 18, 19 and 20 for entertainment
and alcohol beverage areas similar to Parties in the Park.

Permission for exclusive use of Western and Clay Avenues from Eighth Street to Terrace
Street for motorcycle traffic and motorcycle parking. Similarly, Morris Avenue from
Terrace Street to 3™ Street, Market Street from Terrace Street to Jefferson Street,
Jefferson Street from Morris to Clay, 1% and 2™ Streets from Morris Avenue to Clay
Avenue, 3" Street from the Holiday Inn Entrance to Webster Avenue, 4™ Street from the
Holiday Inn entrance to Webster Avenue, 5™ Street from Western Avenue to Clay
Avenue, Thayer Street from Western Avenue to the LC Walker parking lot, and 6™ and
8" Streets from Western to Clay Avenues. Use of these streets is required from noon on
July 16 through noon on July 21. For clarification, these street closure requests are
highlighted in orange on the attached city street map.

Exclusive use of the city parking lot along Western Avenue across from the LC Walker
Arena and the grassy area along Western Avenue between 7" and 8" Streets for vendors,
and vendor parking. We would request possession at 8:00 AM on Wednesday July 16 to
begin set up and would return possession no later than 12:00 noon on Monday July 21
after teardown and clean up.

Permission for use of city lots located along Shoreline Drive and 4th Street for parking.

Grant exclusive peddling and selling rights of any article from a stand, stall, vehicle, pack
or basket, or in any other manner, on any of the following streets, sidewalks and
alleyways in downtown Muskegon during the festival: Webster, Muskegon, Pine, First,
Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Clay, Western, Shoreline,
Morris, Market, Terrace, Thayer, Jefferson, and Division. In addition, we would request
exclusive peddling and selling rights for all City-owned property in the downtown area.

That the City notify Muskegon Bike Time of any request for use of City facilities during
the time of Muskegon Bike Time before granting permission for its use.

Permission to set up beverage tents and to sell liquor, beer and wine as part of our liquor
license in all of the above-mentioned areas, including Hackley Park and Heritage
Landing.

Permission to use the equipment listed on the attached application. While we understand
the need to reimburse the City for all labor costs, we would ask that the rental fee be
waived for any equipment we borrow. In exchange we will provide an equal monetary
value of the rental costs in Muskegon Bike Time concert tickets. This exchange would be
coordinated through the City Manager.




e Muskegon Bike Time be able to use its own labor pool rather than City employees
whenever possible for many tasks previously done by City employees.

¢ The City provides a complete, detailed list of all fees incurred by Muskegon Bike Time.

o Any additional labor or equipment use not outlined on this application be cleared through
Muskegon Bike Time first, unless it is an emergency or matter of public safety.

e The executive director and the appropriate staff members meet prior to the event to
evaluate and review staffing levels for any and all city personal whose time is to be
reimbursed by the festival.

On behalf of Muskegon Bike Time, I thank you and the City for your consideration of our
request and Jook forward to our joint efforts that make this event not only “the fastest growing
bike event in the US,” but also the most successful.

Sincerely,

Paul Winter
Executive Director
Muskegon Bike Time
149 Shoreline Drive
Muskegon, MI 49440
231-727-8463
616-403-2928 Cell

Copies: Steve Warmington, Mayor, City of Muskegon
Jim Derezinski, Chair, Muskegon County Board of Commissioners

Attachments




149 Shoreline Drive
Muskegon, MI 49440

Het Rod HD |

%

I

7
El
F
2o
- i
%

b Bl

Sarnford St

9,




CITY OF MUSKEGON

RESOLUTION

WHEREAS, the City Commission of the City of Muskegon met on March 25,
2008 at i#ts Regular City Commission and reviewed the request from Muskegon
Bike Time Events, Inc.; and

WHEREAS, Muskegon Bike Time Events, Inc. wishes to hold an outdoor event
July 18 through July 20, 2008 in downtown Muskegon and has requested that
certain streets in the downtown Muskegon area be closed during the event;

NOW, THEREFORE, BE IT RESOLVED that the City Commission
approves the request from Muskegon Bike Time Events, Inc. to close Fourth
Street between Western Avenue and Clay Avenue on July 18 through July
20, 2008.

Dated this 29 day of May 2008.

ITY OF MUSKEGON

I
BY\\L\ \;\'\\\ LG L \.& b

Ann Marie Becker, MMC
City Clerk
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Michigan Department of Labor & Economic Growth

MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive, P.0O. Box 30005
Lensing, Michigan 48909-7505

NOTICE OF DEFICIENCY: WITHHOLDING
ISSUANCE OF SPECIAL LICENSE

[Authorized by Rule R 438,1103{2); MAC)

p.2

FORMLCC USE ONLY

Request ID #
Business ID# 211802

Event Date: 07-18, 07-16

07-20-08

May 27, 2008

MUSKEGON BIKE TIME EVENTS, INC.
Atin: Paul Winter

149 Shoreline Drive

Muskegon, Ml 49440

Event Locations: Fourth Street between Western & Clay

We are withholding the issuance of a Special License to your organization pending receipt of the

item(s) listed below:

1. Bonds application {part 2) needs original signature of an officer of the applying organization and mailed

back to Liquor Control Commission

2. Contact your Bond Agency; a nder, from your insurance company, is needed to correct the address of
“the event location from 401 W Western Avenue to Fourth Street between Western and Clay. The rider

only may be faxed to me at (617) 3224855

3. Need a copy of the resolution of the street closure signed by the city clerk.

The rider and street closure may be faxed to me at (517) 322-4955

If you have any questions, please do not hesitate to contact me at (517) 322-6362.

Brenda Whitford
Michigan Liquor Control Commission
Special License Section
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Date: March 25, 2008

To: Honorable Mayor and City Commissioners
From: Engineering
RE: Consideration of Bids

Culvert replacement at the West Branch of Ruddiman Creek, North of
Sherman Blvd. (SP-202)

SUMMARY OF REQUEST:

Award this joint venture project between Muskegon, Norton Shores & Roosevelt Park to
Dykstra Excavating of Grand Rapids since they were the lowest, responsible bidder with a
bid price of $134,382.40. The project entails the replacement of an existing corrugated
metal pipe culvert with a concrete box culvert. This project is not a prevailing wage
contract since the City has only a 37% participation and the other two communities do not

have a prevailing wage requirements.

The award, if approved, needs to be contingent upon securing the necessary permits and
easements.

FINANCIAL IMPACT:

The construction cost of $134,382.40 plus engineering cost which is estimated at an
additional 15% to be shared between the three communities.

BUDGET ACTION REQUIRED:

None.

STAFF RECOMMENDATION:

Award the Culvert replacement contract to Dykstra Excavating

COMMITTEE RECOMMENDATION:




SP-202 WEST BRANCH RUDDIMAN CREEK - CULVERT REPLACEMENT

BID TABULATION 08/04/08
CCONTRACTOR DYKSTRA EXCAVATING FELGC GONTRACTORS, ING JACKSON-MERKEY GHIFFELLE DEY LTD SCHIPPERS EXCAVATING WADEL STABILIZATION, ING, MCCORMICK SAND
S N | odmmuRe | .SOMEGAS. | BRSNS | SRR, | CWSEWINS | MMENG | SRR

l::::' Desc[[ption Quantity Unit | UNIT PRICE |TOTAL AMOUNT] UNIT PRICE |TOTAL AMCUNT| UNIT PRICE TOTAL AMOUNT| UNITPRICE |TOTAL AMOUNT] UNITPRICE |TOTALAMOUNT( UNIT PRICE [TQTAL AMOUNT| UNIT PRICE |TOTAL AMOUNT] UNIT PRICE [TOTAL AMOUNT]
1 |Remove Existing 48° CMP/Stream Rerouting 1 |isum| $ 750000 |$ 7,500.00 | § 18,600.00 | § 18,500.00 |$ 6000005 6,000.00 | § 16,875.00 | § 16,875.00 | § 20,000.00 | § 20,000.00| $ 500000 |§ 500000 | § 2216840 | § 22,968.40 | § $8,508.00 [ $ S8,598.00
2 (8" x5 Box Culvert 168 | if. | § 70000 |$ 117,600.00 | $ 48215 |S 81,001.20 [$ 640,00 | 3 107,520.00 |§ 50000 | § 8400000 | $ 46143 | § 77,520.24| $  550.00 [ S 5240000 | § 54050 | $ 90,804.00 |3 566.09 1§ 95103.12
3 |85’ Box Culvert Tapered End Sections 2 fea|$ 375000|% 7500005 3.02000|% 604000]§ 1,80000 5 360000 |8 560000 | § 11,20000 | § 600000 |5 12,000.00i § 350000 |§ 700000 | 432400 |5 8648005 266000 |35 5,320.00
4 |18" Sanitary Sewer, PVC SDR 35 70 |1t |$ 110065  7,700.00 | § 5220 | $  3,654.00 |§ 92.00 | §  6,440.00 | § 75.00 | § 5250081 % 28571 | § 1999970 § 30000 |5 2100000 § 11875 |5 B31250)% 11229 § 7.B6030
5 |4' Diameter Sanitary Sewer Manhole 2 lea|$ 200000|3 a00000{5 1640005 3,280.00 |5 1,400.00 | § 280000 [§ 264500 | % 520000 | § 250000 | $ 5000.00(§ 3,500.00 | § 7,000.00] % 5,630.00(5 11,260.00 | § 2563008 5,126.00
g o D CI5Z Water Maln, With Folyethylene 3 | If | & 70.00]5 252000|§  4515|§ 162540 | S 35008 1.250.00 |§ 4400 § 158400 |§ 6500 |5 234000 § 175.00 |$ 6300005  B0.00|S 288000 |S  54.00(5 1,844.00
Tgmff l:i!;l::;’- Beftds With polyethylene 2 ea.| s 550.001% 220000|§ 225005 90000 | S 300,00 § 1,20000 (5 30000 (% 1,20000 | $ 33000 § 1,40000| $  750.00]S 3,000.60 | § 380005 152000 | S 247.00 | § ©88.00
8 16" x 6" Reducer 2 |eals 4oo0|5 soDoD|$ 1000l G000 |S  25000(%  sonools  2eooo|s  s2000| S 350.00|$ 70000 $ 25000 |§ 50000 ($  350.00 (& VOO0 | § 255,00 |5 51000
9 6" Sleeve 1 ea.]$ 50000|% SODOD|§ 180.00is 18800 |S 20000 |% 20000 )% 24000 |§  240.00|$ 500001 §  500.00{ § 280.00 | § 25000 [ § 1,000.00 | § 1,00000($ 21500 |5  215.00
1G |4' Diameter Storm Sewer Manholes 2 |ea|$ 150000|S 3,00000|% 161500|% 3,030.00{S 1,300.00|§ 260000 (S 1,900.00 |§ 3,800.00|$ 250000; 5 500000 § 2,000.00 | § 4000005 1,80000 | § 3,600.00|% 1,65000|S 330000
11 |15" Concrate Sterm Sewer, RCP Class Il 48 |1t |$ 40.00[S 1,92000|%  27.85|§ 1,336.80 | § 2400 |5 1,152.00 | § 60.00 | S 288000 anet | § 1,490.00| 5 65005 312000(% 5500 | § 2640006 280085 134400
12 |Storm Sewer Connection to Box Culvert 2 |ea|$ 50000j$ 70000035 5000 |§ 100.0013$ 65000 (S 1,300.00 (S 15500 |$ 310,00 |$ 250000 $ 500000] 5 250.00{% 50000 |$ 1,200.00 | § 240000 |§ 300005  600.00
13 |Heavy Rip Rap 160 leyd.|$ 56005 500000} § 4580 | §  7,200.00 | 5 §5.00 | & 10,400.00 | 570015 912000 § 2500 | $ 400000 65.00{5 10,400.00|% 5500 & 680000 |5  36.63|§ 5280.80
14 |Site Clearing and Removals 1 isum $ 2,50000|$ 2500.00]%5 2,500.00;$ 250000 |S 250000 |S$ 2,608.00 |§ 3528500 (% 3,52500|§ 600000 § 600000 § 2,50000|S 250000 |5 4,50000|§ 450000 S 2500.004F 2,500.00
15 |Staked Down Straw Matting 500 |syd. S 300(% 150000 § 1365 |% 67500 | S 165|% 82500 (8% 250 % 125000 | § 400 | § 200000 $ 25018  1,25000 | S 125 |$ 62500 (S 1.65|%  B25.00
6 [Site Restoration 1 |sum| s 2000005 200000 |% 3900.00[% 3,900.00 S 4,00000|S 400000 |§ 1500000 § 1500000 | § 500000 § 500000 $ 450000{S 450000 S 750000 (S 750000 |5 7,100.00 | § 7,100.00

Total: $ £70,250.00 $ 134,382.40 $ 152,287.00 $ 162,044.00 § 167,899.94 S 168,720.00 § 177,357.00 $ 197,194.22

Shormpn Culvert BID TABLLATION 03-04-08 3:23 PI



Date: 03/25/08

To: Honorable Mayor and City Commission
From: DPW
RE: Crack Sealing Machine

SUMMARY OF REQUEST: Approval to purchase a used Crafco 125 crack
sealing machine.

FINANCIAL IMPACT: $12,699.00

BUDGET ACTION REQUIRED: None.
The first quarter budget will be revised to indicate this purchase.

STAFF RECOMMENDATION: Approve purchase from National Highway
Maintenance.




Memorandmn

To:  Honorable Mayor and City Commissioners
From: DPW

Date: 03/25/08

Re: Crack Sealing Machine

The Highway Department has been renting crack sealing machines
over the last couple of summers to determine what machine best serves

their needs.

At the end of last season they decided that the Crafco Supershot 125
was the quickest most efficient machine.

" 'We were approached in the beginning of March by the Crafco
salesman that the machine that we were renting was available for
purchase and that the company would apply $12,300 of the rent we paid
last year to reduce our cost. .

While this purchase was not budgeted in 2008, we feel that the
proposal is in the best interest of all parties.




Equipment Purchase - 2008

National Highway Maintenance

P.O. Box 5315
Akron, Ohio
_Type of Vehicle $24,990.00 used price
Crafco Supershot $12,300.00 Less 2007 Rental

125 Diesel melter

$12,699.00

Total Cost




Date: 03/25/08

To: Honorable Mayor and City Commission
From: DPW
RE: Budgeted Vehicle Replacement

SUMMARY OF REQUEST. Authorize staff to purchase six (6) 2008 Crown
Victoria Police Interceptors from Whitehall Ford since they were the lowest
bidder with a bid price of $124,014.00.

FINANCIAL IMPACT: $124,014.00

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Authorize staff the purchase the cruisers from
Whitehall Ford.




Memorandum

To: Honorable Mayor and City Commissioners
From: DPW

Date: 03/25/08

Re: Budgeted Vehicle Replacement

The Equipment Division has scheduled the replacement of six Crown Victoria
Police Interceptors for 2008. These vehicles will be set up with video systems, light
bars, and radar units and be used as police patrol cars.

We have requested prices from area dealers as well as the statewide purchasing
contract. The Whitehall Ford bid is the bid the equipment division is recommending
since they submitted the lowest bid. Attached is a summary of the bids.

“In accordance with established purchasing policy, we are requesting permission
to purchase six Crown Victoria Police Interceptors from Whitehall Ford.




Equipment Purchase - 2008

Macomb_County|

m_Great Lakes Ford

Tony Betten

Whitehall Ford _

3942 W. Lansing

2469 E. Apple Ave

3839 Plainfield NE

Type of Vehicle

Perry Mi 48872

Mﬂuskeqon Mi 49442

3001 Colby

Gra n'_d Rapig]s Mi 49525

Whitehall Mi. 49461

6 Crown Victoria $20,958.00 $20,700.00 $20,855.685 $20,669.00
Police Interceptors ;
Total $125,748.00 $125,125.70 | $124,014.00 '

$124,200.00




Date: March 11, 2008

To: Honorable Mayor and City Commissioners
From: Engineering

RE: Public Hearing

Create Special Assessment District for.
ESTES ST., FAIR AVE. TO LAKESHORE DR.

SUMMARY OF REQUEST:

To hold a public hearing on the proposed special assessment of the Estes St.,, Fair Ave. to Lakeshore Dr,
project, and to create the special assessment district and appoint two City Commissioners to the Board of
Assessors if it is determined to proceed with the project

FINANCIAL IMPACT:

None at this time.

BUDGET ACTION REQUIRED:

None at this time,

STAFF RECOMMENDATION:

To create the special assessment district and assign two City Commissioners to the Board of Assessors by
adopting the attached resolution

COMMITTEE RECOMMENDATION:

OAENGINEERING\COMMON\Q2008 PROJECTS MASTERWROIECTS\ESTES ST FAIR TO LSD\ereate spevinl assesstnent district for Bstes 03-11-08.sdoc




CITY OF MUSKEGON

Resolution No,

Resolution At First Hearing Creating Special Assessment District
For: Estes St. from Fair Ave, to Lakeshore Dr.

Location and Description of Properties to be Assessed:
See Exhibit A attached to this resolution

RECITALS:

I. A hearing has been held on March 11, 2008 at 5:30 o'clock p.m. at the Clty Ccmmlssmn Chambels
Notice was given by mail and publication as required by law.

2. That estimates of costs of the project, a feasibility report and valuation and benefit information are on file
with the City and have been reviewed for this hearing.

3. At the hearing held March 11,2008, there were % objections by the owners of the property in the
district registered at the hearing either in writing received before or at the hearing or by owners or agents
present at the hearing, and the Commission has considered the advisability of proceeding with the project,

FINDINGS:

1, The City Commission has examined the estimates of cost to construct the pro_]ect including all assessable
expenscs and determines them to be reasonable.

2. The City Commission has considered the value of the property to be assessed and the value of the benefit to
be received by each property proposed to be assessed in the district after the improvements have been
made, The City Commission determines that the assessments of costs of the City project will enhance the
value of the properties to be assessed in an amount at least equivalent to the assessment and that the
improvement thereby constitutes a benefit to the property. :

THEREFORE, BE IT RESOLVED:

1. The City Commission hereby declates a special assessment district to include the property set forth in
Exhibit A attached to this resolution.

2. The City Commission determines to proceed with the improvements ag set forth in the feasibility study and
estimates of costs, and directs the City Engineer to proceed with project design, preparation of
specifications and the bidding process. If appropriate and if bonds are to be sold for the purposes of
financing the improvements, the Finance Department shall prepare plans for financing including
submission of application to the Michigan Department of Treasury and the beginning of bond proceedings.

OABNGINEERING\COMMON\2008 PROJECTS MASTER\PROIECTS\ESTES ST FAIR TO LSDicrente special asseasmont district for Ejstes 03-11-08.doc




3. The City Commission hereby appoints a Board of Assessors consisting of City Commissioners
and and the City Assessor who are

hereby directed to prepare an assessment roll. Assessments shall be made upon front foot basis.

4, Based on the City's Special Assessment policy and preliminary estimates it is expected that approxlmately
B0%4 of the cost of the street improvement will be paid by special assessments, :

5. Upon submission of the special assessment roll, the City staff is hereby directed to notify all owners and
persons interested in properties to be assessed of the hearing at which the City Commission will consider

confirmation of the special assessment roll,

This resolution adopted.

Ayes

Nays

CITY OF MUSKEGON

By

Ann Marie Becker, City Clerk

ACKNOWLEDGMENT

This resolution was adopted at a meeting of the City Commission, held on March 11, 2008. The meeting was
properly held and noticed pursuant to the Open Meetings Act of the State of Michigan, Act 267 of the Public Acts

of 1976.
CITY OF MUSKEGON

By

Ann Marie Becker, City Clerk

ONENGINEERINGACOMMONZ008 PROJECTS MASTERWROIECTSHSTES ST FAIR TO LSD\create specisl assessment district for Hates 03-12-08.doo




CITY OF MUSKEGON
NOTICE OF PUBLIC HEARINGS
SPECIAL ASSESSMENT DISTRICTS -

IN AN EFFORT TOWARDS NEIGHBORH()OD IMPROVEMENT, the Muskegon City Commlssmn is proposmg that
special assessment districts be created for the following projects:

BEIDLER ST., LAKETON AVE. TO SOUTHERN AVE.
ESTES ST., FAIR AVE. TO LAKESHORE DR.
ISABELLA AVE., AMBROSIA ST. TO WILLIAMS ST.
SEVENTH ST., WEBSTER AVE. TO MUSKEGON AVE.
ROBLANE ST., QUARTERLINE RD. TO MARLANE RD. (2™ Notice)

The specific locations of the special assessment districts and the properties proposed to be assessed are:

All parcels abutting Beidler Street from Laketon Ave, to Southern Ave,
All parcels abutting Estes St. from Fair Ave. to Lalteshore Dr.
Al parcels abutting Isabella Ave., from Ambresia St. to Williams St.
All parcels abutting Seventh St. i‘rom Webster Ave, to Muskegon Ave,
All parcels abutting Roblane S¢. from Quarterline Rd. to Marlane St. 2" notice)

The City Commission proposes that the City and property owners by means of special assessments will shate the cost of
improvement. You may examine preliminary plans and cost estimates in the City Hall’s Engineering Department
during regular business hours - between 8:00 A.M, and 5:00 P.M. on weekdays, except holidays.

PLEASE TAKE NOTICE: A PUBLIC HEARING WILL BE HELD IN THE MUSKEGON CITY COMMISSION
CHAMBERS ON MARCH 11, 2008 AT 5:30 O'CLOCK P.M,

PLEASE UNDERSTAND THAT YOU HAVE A RIGHT TO PROTEST YOUR ASSESSMENT EITHER IN
WRITING OR IN PERSON AT THE HEARING. IF THE SPECIAL ASSESSMENT ROLL IS CONFIRMED (AT A
LATER HEARING} YOU WILL HAVE THIRTY (30) DAYS FROM THE DATE OF THE ROLL’S
CONFIRMATION TO FILE A WRITTEN APPEAL WITH THE MICHIGAN STATE TAX TRIBUNAL.
HOWEVER, UNLESS YOU PROTEST AT THIS HEARING OR AT THE HEARING CONFIRMING THE ROLL,
EITHER IN PERSON, BY YOUR AGENT OR REPRESENTATIVE, OR IN WRITING BEFORE OR AT THE
HEARING, YOUR RIGHT TO APPEAL TO THE MICHIGAN TAX TRIBUNAL WILL BE LOST.

By City Charter, if the owners of more than one-half of the properties to be assessed shall object to the
assessment in writing at or before the hearing, the improvement shall not be made unless the City Commission
determines by affirmative vote of all its members that the safefy or health of the public necessitates the
improvement.

PUBLISH:  Mareh 1, 2608 Ann Becker City Clerk

. ADA POLICY ‘
The City will provide necessary appropriate auxiliary aids and services, for example, signers for the hearing

impaired, audiotapes for the visually impaired, etc., for disabled persons who want to attend the meeting, upon

twenty-four hours notice to the City. Contact;

Ann Becker City Clerk
033 Terrace Street, Muskegon, M1 49440
(231) 724-6705 or TDD (231) 724-6773

OAENGINEERING\COMMOMR008 PROJECTS MASTERWROJECTS\ESTES 8T FAIR TO L8D\create spacial assessn}eni district for Estes 03-11-08.doc




EXHIBIT A

Estes St., from
Fair Ave. to Lakeshore Dr.

SPECIAL ASSESSMENT DISTRICT

All propertics abutting that section of
Estes St., from Fair Ave. to Lakeshore Dr.,

OAENGINEERING\COMMON2008 PROJECTS MASTER\PROIECTS\ESTES §T FAIR TO L8D\croate special assessment district for Bstes 03-11-08.doc




EXHIBIT "A" SPECIAL ASSESSMENT DISTRICT

|

NO SCALE




ENGINEERING FEASIBILITY STUDY
’ Estes St. from
Fair Ave. to Lakeshore Dr.

The proposed reconstruction of Estes St. between Fair Ave. & Lakeshore Dr,, see attached special assessment
district map, was initiated by the City due fo the street conditions, We feel that reconstruction is the most effective
method especially with the needs for other facilities such as storm sewer work and water main. The existing
pavement condition of 35 (out of 100) is well below acceptable.

The proposed reconstruction consists of existing pavement removal and constructing a new curb & gutter street
along with all other necessary utilities with the section from Harrison to L.S.D being of concrete material,

A memorandum from the Assessor's office, which addresses appraisal and benefits to abuiting properties, is
attached,

The preliminary cost estimate for the work associated with paving is approximately $135,000.00 with the length of
the project being approximately 832 lineal feet or 1,297.4 feet of assessable front footage. This translates into an
estimated improvement cost of $104.00 per assessable foot. However, based on the 2008 assessment figure for this
type of improvement, the assessment will not exceed $32.00 per assessable foot,

While the preliminary proposed assessment rate on the resolution is 30%, the actual rate, upon completion of the

project and at the time of spreading, will be limited to the 25% of total cost as amended in the special assessment
policy,

ONENGINEERING\COMMON008 PROIECTS MASTERWPROIECTS\ESTES ST FAIR TO LSD\create speolal assessiment distriot for Estes 03-11-08.doc




BOARD OF
COMMISSIONERS

James J. Derezinski
Chalr, District 4

1. Jehn Snider
Vice Chair, District 3

P. Don Alay
District ¥

Charlas L. Buzzell
. District2

Lew Collins
District 6

Marvin R, Engle
District &

Bill Gili
Districi 8

Kanneth Mahoney
District 1

Lovis A, MeiMurray
District @
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February 28, 2008

Mohammed Al-Shatel, City Engineer
City of Muskegon

933 Terrace Street

Muskegon, MI 49443

Mr, Al-Shatel:

In accordance with your request, I have examined the proposed special assessment
district entailing the reconstruction of Estes Street from Lakeshore Drive to Fair
Avenue (Project # H-1632). The purpose of this analysis is to document the
reasonableness of this special assessment district by identifying and quantifying any
accrued benefits. It is subject to the normal governmental restrictions of escheat,
taxation, police power and eminent domain. The effective date is February 28, 2008,

The proposed special assessment district encompasses primarily residential properties.
The City of Muskegon’s Engineering Department has provided all frontage estimates
in accordance with the City’s Special Assessment Policy and all project-related costs,
The total project cost is estimated to be $135,000, The amount of money to be spread
to the 20 property owners has been estimated at $41,516.80 or 30.8% of the total
costs. The proposed front foot rated to be spread is $32.00, The C:ty s Engineering
Department is solely responsible for these figures.

In conclusion, it is my opinion that the special assessment amounts as provided by the
City justly and reasonably represents the accrued benefits to the properties
encompassed by this project. The amounts reflect the sum of the immediate estimated
value enhancement and the intrinsic value that will accrue from an overall increage in
property values due to an improved quality of life created by the proposed project.
Simply stated, the front foot rate of $32.00 to be spread over an assessable footage of
1297.40 for the reconstruction of the above mentioned project atea appears reasonable
and equitable based upon the data presented by the City of Muskegon Engineering
Department and on supporting office records. The only exception to this conclusion

© is Parcel Number 61-24-205-623-0012-00 (2075 Estes) that I feel the assessment

against should be reduced to 50% due to the lot’s configuration.
Sincerely,

Dennis W. Burns, CMAE 3

Assessment Administration Supervisor

EQUALIZATION DEPARTMENT - 173 E. APPLE AVE,, BUILDING C - MUSKEGON, Ml 49442

WWW.CO.MUSKEGON.MLUS/EQUALIZATION (231) 724-6386 -

FAX (231)724-1129
TTY {231}722-4103 - An EEQJADA/AA Employer
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February 29, 2008

West Michigan's Shoreling City

- Parcel Number: 2+ SRS = SR

NOTICE OF HEARING ON SPECIAL ASSESSMENT

Dear Property Owner:

The Muskegon City Commission Is consldering whether or not to create a sheciat
assessment district which would assess your property for the following paving project:

ESTES 8T., FAIR AVE, TO LAKESHORE DR,

The proposed special assessment district will be located as follows:

ALL PARCELS ABUTTING ESTES STREET FROM FAIR &VENUE TO
LAK DRIVE AVENUE

It is proposed that a portion of the above improvement will be paid by special

assessment against properties in the aforementlonad district. Foliowing are condltlons
of the proposed. spectal assessment which are important to you

Public Hagrings o ' .

“An initlal public hearing to consider the creation of a special assessment district will be

held at the Clty of Muskegon. City Commission Chambers on MARCH 11, 2008 at 5:30
p.m. You are encouraged 16 appear at this hearing, sither in person, by agent orin
writing to express your opinlon, approval, or objection concarning the proposed special
assessment. We are enclosing a Hearing Response Card for you to indicate your
agresment or opposition to the special assessment, This card includes the property
identification and description, assessable footage per City policy, and the estimated cost
of the assessment. You may also appear, as above, in lieu of, or in addition to malling
your response card to the City Clerk. Written objecﬂons or appearances must be made
at or prior to the hearing. NOTE: THE SPECIAL ASSESSMENT WILL BE CREATED
OR NULLIFIED AT THIS HEARING. IT IS IMPORTANT FOR YOU TO COMMENT AT
THIS HEARING IF YOU WANT YOUR OPINION COUNTED FOR THE SPECIAL
ASSESSMENT,

City of Muskegon, 933 Terrace Street, ¥,0. Rox 536, Muskegon, MI. 49443-0836




A second public hearing will be held to confirm the special assessment roll after the
project is under way. You will be mailed a separate notice for the second hearing. At
this second hearing the special assessment costs will be spread on the affected
properties accordingly. YOU ARE HEREBY NOTIFIED THAT YOU HAVE A RIGHT TO
. PROTEST YOUR ASSESSMENT AMOUNT AGAINST YOUR PARCEL EITHER IN
WRITING OR IN PERSON AT THIS HEARING, IF THE SPECIAL ASSESSMENT
ROLL IS CONFIRMED AT THE SECOND HEARING, YOU WILL. HAVE THIRTY (30)
DAYS FROM THE DATE OF CONFIRMATION OF THE ROLL TO FILE A WRITTEN
APPEAL WITH THE MICHIGAN STATE TAX TRIBUNAL. HOWEVER, UNLESS YOU
PROTEST AT THE INITIAL HEARING OR AT THE SECOND HEARING CONFIRMING
THE ROLL, EITHER IN PERSON, BY AGENT, OR IN WRITING BEFORE OR AT THE

HEARING, YOUR RIGHT TO APPEAL TO THE MICHIGAN TAX TRIBUNAL WILL BE
LOST, . ' :

By City Charter, if the owners of more than one-half of the properties to be assessed
shall object to the assessment in writing at or before the hearing, the improvement shall
not be made uniess the City Commission determines by affirmative vote of all its
members-that the safety or health of the public necessitates the improvement.

Estimated Costs

The total estimated cost of the strest portion of the project is $135,000, of which,
approximately 30% ($41,516.80) will be palid by property owners through special
assessment. Your property's estimated share. of the special assessment Is shown on
the attached hearing response card. The remaining costs will be pald by the City.

The street special assessment, which covers improvements fo the roadway, may be
paid in instaliments over a period of up to ten (10) years. Any work on drive approaches
or sidewalks will be-assessed to the property at actual contract prices and these costs
may also be paid in instaliments over ten (10) years., Please note this work is in -

addition to the strest special assessment.

Please refer to the enc_!g;sgql sheet entitled WMU@MM@& for
more information on the payment options and financial assistance programs available.

1 urge you te return the enclosed Hearing Response Card indicating your preference
and to attend the scheduled public heating. . Your views are important to the City and to
your neighbors. Additional information, Including preliminary project plans and cost
estimates are avallable in the Engineering Department located on the second floor of -

City Hall. Regular busihess hours are from 8:00 A.M. to 5:00.P.M. Monday through
Friday except holidays. - ‘ .

Sincerely,

APV

Mohammed Al-Shatel, P.E.
City Engineer -




' February 29, 2008_

The City of Muskegon is asking for
propsity located at

your support for improvement of the strest adjoining your

The City of Muskegon believes that by making the proposed street improvemeants you will
have less road holse, dust, and wear and tear on your vehicle. In addition, street .
improvements provide easier access for delivery of services such as snow plowing and mail
delivery. . - :

Called a special assessment district, the largest percentage of the proposed street

improvement will be paid for by the City of Muskegon (via local funds and or grants); however,

It will be necessary for you to cover a share of the cost (which you ‘can spread over a period of

ten years) based on the amournit of property you own bordering the strest. A description of the

project, including the associated cost to you and the City, is located in the documents
_attached to this letter, . : '

While the Clty of Muskegon believes that the proposed improvements will resuit in a safer and
cleaner street while adding curb appeal to your properly, you do have the right to ask further
questions, decline, or protest participation In this particular project. Please carefully review the
enclosed materials and call the City's Engineering Department at 724-6707 if you require
more information, ' . '

A public hearing is also scheduled for this project on MARCH 11, 2008. If you attend this
public hearing you will be given an opportunity to make comments on the proposed special
assessment district to the commission. : o '

Also located in this packet of materlals is a Special Assessment Hearlng Response Card. If
malled back to the City of Muskegon City Clerk's Office before the scheduled public hearing

your vote will be added to the tabulation of votes during the public hearing. If yéu do not send
In this form your vote counts as "in favor" of the project. ‘ :

Thank you for your' partidlpation in Improuing-the quality of fife in the Muskegon community,

ONENGINEERINGMisherst\Spee Assessment\ESTES SA Intro letter of special assessment letter, NO MERGE.doc




Spec:al Assessment Payment Optlons

{| Property owners In the cuy of Muskagon who are being spesially assassed for street, sldewalk or other public
| improvements may pay their asseassment In the foliowlng ways;
: L (7] /|
Asssssments may be paid in full within sixty (80} days of the confirmation of the special assessment roli
without interest.

i, Install nts
Assessments not paid within the first sixty (60) days may be pald In installments over geveral years as follows:

Streot and AﬂuyAsSessments - Ten (10} years egqual annual principal payments. For example, if the
amount of your assessment is $850.00, you will be billed $85.00 per year plus appilcabla interest as
described below,

Dr!veway, Sidewalk, and Approach Assessments - Ten (10) years aqual annual principal payments
plus applicable interest as described below,

Interest - Simple Interast is charged at the rate of 5.00% per year unless the City has borrowad money
to complete the project for which you are assessed and has pledged you assessments for repayment of
the borrowad money. [n such cages, the interest you are charged Is equal to the interest rate the City
must pay on the borrowed money pius 1.00%.

H[ Sgecia! Assessment Deferral (Low Income §gn[g§s and Dlsabled Peraogs)

“To quallfy for a speclal assessment deferral you or your spouse (if jointly owned) must:

+ Be 85 years or older or be totally or permanently disabled,

» Have bean a Michigan resident for five (5) years or more and have owned and ocoupied the homestead - |f
being assessed for flve (b) years or more.

¢ Be a citizen of the U.S.
o Have a totai housahold income not in excess of $16.823.00
+ Have a special assessment of $300.00 or mare.

i Under this program the State of Michigan will pay the entire balance owing of the speclel assessment,
including delingquent, current, and further instaliments. At the time of payment a llen will be recorded on your
property in favor of the State of Michigan. Repayment to the State must be made af the fime the property Is
sold or transferred or after the death of the owner(s). During the fime the special assessment Is deferred
interest is accrued at the rate of 6.00% per year.

IV Further information About the Above r
Further Information about any of the above payment optmns may be obtained by calllng elther the City
j| Assessor’s Office at 724-8708 or the Clty Treasurer's Office at 724-8720. Applications may be obtained at
|| the Muskegon County Equalization Office in the Muskegon County building or City of Muskegon Assessor’s
Office in Cily Hall.

V. _Additional Special Assessment Payment Assistance

Qualified low and moderate income hemeowners who are being assesssd may be eligible for payment

assistance through the City of Muskegon Community Development Block Grant (CDBG) Program. Assistance
| from this program will be available to the extent that funds are available. To obtaln further information and

ggae%r?;n: whether you are eligible, contact the Commumty and Neighborhood. Servlces Department at




. CITY OF MUSKEGON
ESTES ST., LAKESHORE TO FAIR H-1632
CDBGAI’PLICATION FOR WAIVER OF SPECIAL ASSESSMENT

Name; Birthdqte: Social Scewrity# - .

Spouse: . Birthdate: Social Security # - -
Addross; : - Phone: Race;

Parcel # __ - Owney/Spouse Legally Handicapped Or Disabled? ( YYes ( ) No
(Flease refer to your assessment letter for this information)

Number Living in Household: _List information for household membeis besides owner/spouse here.
Name . Birthdate Social Security # - -

Name ‘ Blrihidate Social Securlty # - -

Name ' Birthdate . Social Security # - -

Nanme . Birthgdate ' _ ‘ Sorin Security # - -

M,A_Household Income: '8 Wage earner:

(Must include all household incotne) . '
Wage earner: -
Whage earner:
Wage earner:

Total:  §

Proof Of Ownership:  ( ) Deed () Mortgage ()Land Contract

Homeowner's Insurance Co! . Expiration Date:

Property Taxes: ( ) Current - ( ) Delinguent  Year(s) Due .
(Property taxes must be current to qualify and will be verifled by CDBG staf)

‘Owner's Signature: Date:
By slgning this application, the applicant verifies he/she owns and eccupies the dwelling. The Applicant/Owner certifies
that all information in this application, and all Information furnished in support of this application, is true and complete to the
best of the Applicant/Owner's knowledge and belief. The property owner's sighature will be required prior to the application
bemg processed NO APPLICATION ‘WILL BE ACCEPTED AFTER CONFIRMATION

ey \ E z

APPROVED( '} DENIED ( ) DATE CENSUS TRACT NO.

SIGNATURE . TITLE

COMMENTS/REMARKS

**ATTENTION APPLICANT**

Mannn dane wunvramnna nlda Fru lnsdmnnitann ne nassddlune neand AP lnrawsn avvvnnunbden Aol euscoasber lrssensan




SPECIAL ASSESSMENT
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SPECIAL ASSESSMENT

RECONSTRUCTION

ESTES ST., FAIR AVE. TO LAKESHORE DR.

1
24-205-622-0011-00
@ 2096 ESTES ST

2
24-205-622-0011-10
@ 2000 ESTES ST

3.
24-205-622-0012-00
@ 2086 ESTES ST

4
24-205-622-0013-00
@ 2074 ESTES ST

5 : :
24-205-622-0014-00
@ 2066 ESTES ST

)
24-205-622-0015-00
@ 2056 ESTES ST

2/28/2008

- MUSKEGON

H-1632

HEARING DATE:  MARGH 11, 2008

BRADFIELD STEVEN J/SUSAN L. ASSESSABLE FEET:

2006 ESTES ST

MUSKEGON Ml 49441

HOLT MICHAEL P/CATERINA

2090 ESTES STREET
M 49441

~ JOHNSON TERENCE A

2331 PLEASANT HILL
MUSKEGON Ml 49441

CARLSON LINDA K
2074 ESTES ST

MUSKEGON Ml 49441

MORENCY R E JR TRUST
2066 ESTES ST

MUSKEGON Ml 49441

- WEATHERBEE JAMES

4236 W GILES RD

MUSKEGON Ml 40445

: 36.00
COST PER FOOT: $32.00
ESTIMATEDR P.O. COST: [ $1,152.00 |
ASSESSABLE FEET: 38.00
COST PER FOOT: $32.00
ESTIMATED P.O, COST:. [ $1,152.00 |
ASSESSABLE FEET: 66.00
COST PER EOQOT: $32.00
ESTIMATED P.O. COST: [  $2,112.00 |
ASSESSABLE FEET: 66.00
COST PER FOOT: $32.00
ESTIMATED P.O. COST: |  $2,112.00 |
ASSESSABLE FEET: 87.00
COST PER FOOT: $32.00
ESTIMATED P.O. COST: |  $2,144.00 |
ASSESSABLE FEET: 65.00
COST PER FOOT: $32.00
$2,080.00 |

ESTIMATED P.O. COST: |

Page ‘1 of 4




RECONSTRUCTION

HEARING DATE:

ESTES ST., FAIR AVE. TO LAKESHORE DR.

7
24-205-622-0016-00
@ 2046 ESTES ST

8
" 24-206-822-0017-00
@ 2036 ESTES ST

0
24-205-622-0018-00
@ 2024 ESTES ST

10
24-205-822-0019-00
@ 2018 ESTES ST

1
24-206-622-0020-00
@ 2008 ESTES ST

12
24-206-622-0021-00
@ 1777 LAKESHORE DR

13
24-206-823-0001-00
@ 1815 HARRISON AVE

212812008

' MUSKEGON

STAPLE JOSEPH RILAURA E
2046 ESTES ST
Ml 49441

STRAND MATTHEW V/LISA M
2036 ESTES 8T

MUSKEGON Mi 49441

SPRAGUE RONALD
2024 ESTES ST

MUSKEGON -~ MI 48441

OLSEN DEREK A/OLSEN JAMES

2016 ESTES ST

MUSKEGCN Ml 49441

- HITTLE ROSA

2008 ESTES ST

MUSKEGON M 49441

LAKESIDE VETERANS CLUB

1777 LAKESHORE DR

MUSKEGON Mi 49441

MASTENBROOK MARJORIE TRU

18364 174TH AVE

SPRING LAKE Ml 49456

" ASSESSABLE FEET:

- MARCH 11, 2008

67.00
COST PER FOOT: $32,00
STIMATED P.O. COST: | . $2,144.00 |
ASSESSABLE FEET: 86.00
COST PER FOOT; $32,00
E TEDP.Q.COST: |  $2,112.00 |
ASSESSABLE FEET: 66.00
COST PER FOOT! $32.00
ESTIMATED P.O. COST; |  $2,112.00 |
ASSESSABLE FEET: 63.00
COST PER FOOT: $32.00
ESTIVATED P.Q. COST: | $2,016.00 |
ASSESSABLE FEET: 63.00
COST PER FOOT: $32,00
ESTIMATED P.O. COST: |  $2,016.00 |
ASSESSABLE FEET. 168,00
COST PER FOOT: $32.00
ESTIMATED P.O. COST: |~ $4,860.00 |
ASSESSABLE FEET: 73.00
COST PER FOOT: $32.00
ESTIMATED P.O, COST: [ $2,336.00 |

Page 2 of 4




RECONSTRUCTION

14
24-205-623-0002-10
@ 2029 ESTES ST

15
24-205:823-0011-00
@ 2091 ESTES ST

18
24.205-623-0012-00
@ 2075 ESTES ST

17
24-205-823-0013-00
@ 2063 ESTES ST

18
24-206-623-0014-00

@ 2055 ESTES ST -

19
24-205-823-0015-00
@ 2043 ESTES 8T

20
24-205-624-0001-00

@ 1831 LAKESHORE DR |RVING

2128/2008

HAAKSMA FREDA A
2029 ESTES ST

MUSKEGON Ml 49441

BORGESON ROGER/CAUGHEY

2091 ESTES ST

MUSKEGON MI 49441

'HYHK LLC

1042 TERRACE ST
MUSKEGON

"HYHK LLC

1042 TERRACE ST

MUSKEGON Ml 49442

FARAGON BANK & TRUST

240 £ 8TH ST

"HOLLAND Ml 49423

CURRIER REBECCA A TRUST
16804 VINECREST AVE
SPRING LAKE M 49456

VERIZON INC
P O BOX 152206

MI 40442-332

TX 75018

HEARING DATE:  MARCH 11, 2008

ESTES ST., FAIR AVE. TO LAKESHORE DR.

ASSESSABLE FEET: 37.25
COST PER FOOT: $32.00
ESTIMATED P.O, COST: |  $1,192.00 |
ASSESSABLE FEET: 45,00
COST PER FOOT: $32.00
ESTIMATED P.Q. COST: | $1,440.00 |
ASSESSABLE FEET: 50.00
COST PER FOOT:; $32.00
ESTIMATER P.O. COST: | $1,600.00 |
ASSESSABLE FEET: 74.25
COST PER FOOT: $32.00
ESTIMATED P.O. COST: |  $2,376.00 |
ASSESSABLE FEET: 74.25
COST PER FOQT: $32.00
ESTIMATED P.O. COST: |  $2,378.00 |
ASSESSABLE FEET: 68.25
COST PER FOOT: $32.00
ESTIMATED P.Q. COST: |  $2,184.00 |
ASSESSABLE FEET: 59.40
COST PER FOOT: $32.00
ESTIMATED P.O, COST: |  $1,000.80 |

Page 3 of 4




RECONSTRUCTION HEARING DATE:  MARCH 11, 2008

ESTES ST,, FAIR AVE. TO LAKESHORE DR.

SUM OF ASSESSABLE FOOTAGE: 129740  PROJECT LENGTH: ' FEET

TOTAL NUMBER OF ASSEGSABLE PARCELS 20 ROADWAY RIGHT-OF-WAY LENGTH: FEET

ESTIMATED PROJECT COST: $135,000

.8UN OF EST. PROP.OWN. CQSTS:I $41.616.80 I '

2/28/2008 . » A Pade 4 of 4




SPECIAL ASSESSMENT
HEARING RESPONSE CARD

NO RESPONSE COUNTS AS "IN FAVOR" OF PROJECT-To have your vote count, please

Return This Card By MARCH 11, 2008
Project Title: ESTES ST., FAIR AVE. TO LAKESHORE DR.
Project Description: RECONSTRUCTION

INSTRUCTIONS

If you wish to have your written vote included as part of the tabulation of votes forwarded to
the City Commission for the scheduled public hearing, please return this card by the date
indicated above. To use this response card please indicate whether you Oppose or Favor
this special assessment project, sign the form and return it to the City Clerk's Office. To
return this card by mail, simply fold on the dotted lines so the address on the reverse side is
showing. Be sure to seal the form with a small piece of tape or staple prior to mailing. IF
YOU DO NOT SEND IN THIS FORM YOUR VOTE COUNTS AS "IN FAVOR" OF
PROJECT.

Assessment Information

Property Address: : 1815 HARRISON AVE
Parcel Number _ 24-205-623-0001-00 — e

- RECEIVED
Assessable Frontage: - 73 Feet
Estimated Front Foot Cost: $32.00  perFoot R
ESTIMATED TOTAL COST $2,336.00 City Clerks Office

Property Description
CITY OF MUSKEGON REVISED PLAT OF 1903 LOT 1 BLK 62

Your vote COUNTS!

Please vote either in favor or opposed to the Special Assessment Street Paving Project.

| AM IN FAVOR | | AM OPPOSED %Z I

_ poady S+ e [ _
Owner ‘{\}\—'\Wéd——m o CoOwner/Spouse

Signature Y M)\ S}\Q},&J’G/J Signature
address (A2, [0l SpLde  Address

i 49t
Thank you for taking the time to vote on th;s important issue.  HasTERsRouKNaRIoRE T 13




SPECIAL ASSESSMENT
HEARING RESPONSE CARD

NO RESPONSE COUNTS AS "IN FAVOR" OF PROJECT-To have your vote count, please
Return This Card By MARCH 11, 2008

Project Title: ESTES ST., FAIR AVE. TO LAKESHORE DR.
Project Description: RECONSTRUCTION

INSTRUCTIONS _
If you wish to have your written vote included as part of the tabulation of votes forwarded to
the City Commission for the scheduled public hearing, please return this card by the date
indicated above. To use this response card please indicate whether you Oppose or Favor
this special assessment project, sign the form and return it to the City Clerk's Office. To
return this card by mail, simply fold on the dotted lines so the address on the reverse side is
showing. Be sure to seal the form with a small piece of tape or staple prior to mailing. IF

" YOU DO NOT SEND [N THIS FORM YOUR VOTE COUNTS AS "IN FAVOR" OF

PROJECT.
Assessment Information

Property Address. . 2096 ESTES ST
Parcel Number 24-205-622-0011-00
Assessable Frontage: 36 Feet

Estimated Front Foot Cost: $32.00  per Foot

ESTIMATED TOTAL COST $1,152.00

Property Description
CITY OF MUSKEGON REVISED PLAT OF 1903 S 1/2 LOT 11

Your vote COUNTS!
Please vote either in favor or opposed to the Special Assessment Street Paving Proj?

| AM IN FAVOR | AM OPPOSED |

owner STeue Rrndf ) ol & CoOwner/Spouse  Sucan wrac Coel ol

Signature m @MN}\L‘_’R Signature Mﬂ . 3 M/Jﬁg@@é/
. [
Address a N, S Qg;p@ﬁ 5 Address Q094 Cstes “

Thank you for taking the time to vote on this important issue. RRADEIELT STEVEN Jelisar . 1




- SPECIAL ASSESSMENT
HEARING RESPONSE CARD

NO RESPONSE COUNTS AS "IN FAVOR" OF PROJECT-To have your vote count, please
Return This Card By MARCH 11, 2008

Project Title: ESTES ST., FAIR AVE. TO LAKESHORE DR.
Project Description: RECONSTRUCTION
INSTRUCTIONS

If you wish to have your written vote included as part of the tabulation of votes forwarded to
the City Commission for the scheduled public hearing, please return this card by the date
indicated above. To use this response card please indicate whether you Oppose or Favor
this special assessment project, sign the form and return it to the City Clerk's Office. To
return this card by mail, simply fold on the dotted lines so the address on the reverse side is
-showing. Be sure to seal the form with a small piece of tape or staple prior to mailing. IF
YCU DO NOT SEND IN THIS FORM YOUR VOTE COUNTS AS "IN FAVOR" OF
PROJECT.

Assessment Information

Property Address: 2074 ESTES ST
Parcel Number 24-205-622-0013-00
Assessable Frontage: 66 Feet
Estimated Front Foot Cost: $32.00  perFoot
ESTIMATED TOTAL COST $2,112.00

Property Description
CITY OF MUSKEGON REVISED PLAT OF 1803 LOT 13 BLK &

Your vote COUNTS!

Please vote either in favor or opposed to the Special Assessment Street Paving Project.

[ AM IN FAVOR | AM OPPOSED ><
Owner A woa (arl 500 CoOwner/Spouse
Signature (%MZ/ @J,_,__, Signature
=
Address Ko7y ESTES ST _ Address

Thank you for taking the time to vote on this important issue.  cawsenumsar 4










~ SPECIAL ASSESSMENT |
HEARING RESPONSE CARD :
NO RESPONSE COUNTS AS "IN FAVOR"__OF PROJECT-To have your vote count, please

Return This Card By MARCH 11, 2008

Project Title:  ESTES ST., FAIR AVE. TO LAKESHORE DR
Project Description: RECONSTRUCTION o
INSTRUCTIONS T

- If you wish to have your written vote included as part of the tabutation of votes forwarded to .
the City Commission for the scheduled public hearing, please return this card by the date
. Indicated above. To use this response card please indicate whether you Oppose or Favor
- -this special assessment project, sign the form and réturn it to the City Clerk's Office. To
~_return this card by mail, simply fold on the dotted lines so the address on the reverse side is
showing. Be sure to seal the form with a small piece of tape or staple prior to mailing. IF
YOU DO NOT SEND IN THIS FORM YOUR VOTE COUNTS AS "IN FAVOR" OF
PROJECT. S '
Assessment Information

Property Address: 2046 ESTES ST

Parcel Number - 24-205-622-0016-00 ‘
Assessable Frontage: 67 Feet | R CEIVED
Estimated Front Foot Cost: $32.00  per Foot ATTI S

ESTIMATED TOTAL COST $2,144.00

Property Description N
CITY OF MUSKEGON REVISED PLAT OF 1903 LOT 16 BLK 6

City Clerks Offise

Your vote COUNTS!

Please vote either in favor or opposed to the Spécial Assessment Street Paving Project. -

|AM IN FAVOR | _ { AM OPPOSED |

Owner CoOwner/Spouse Q\%&Ub& 'y IW&
Signature | Signature S ZQQQP{! " g A2 # s/_z a
Address Address N0 bt £ Gteg S

Thank you for taking the time to vote on this important issue.  staeleoseehrtavrse 7
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SPECIAL ASSESSMENT S .ff_f__ o
(T 'HEARING RESPONSECARD
f:-__No RESPONSE COUNTS AS "lN FAVOR" OF PROJECT-To have your vote count, please: L

Return Th:s Card By MARCH 11 2008

Pro;ect Descrlptlon RECONSTRUCTION

;'-'{IINSTRUCTIONS 5 : i S
" If you wish to have your wntten vote. lncluded as part of the tabulation of votes forwarded to S
- the City . Commlssmn for the scheduled public hearing, please return thiscard bythedate ~
" indicated above. To use this response card please indicate whether you Oppose or Favor i i)
this, speclal assessment project; sign the form and return it to the City Clerk's Office. To 0
return this. card by mail, simply fold on the dotted imes so the address on the reverse s:de |s
Ejshowrng Be sure to seal the form wﬁh a small piece of tape or staple prior to ma:[rng IF
. YOU DO NOT SEND iN TH!S FORM_YOUR VOTE COUNTS AS "IN FAVOR"_OF
PROJECT i ke

= -Assessment !nformatlon

o LAKESHORE DR
_-'_24 205 622 0021 00

::;Property Address 5

Parce! Number
]___Assessab!e Frontag

:Estlmated Front Foot Cost .
- ESTIMATED TOTAL cosr.

& Propertv Descnptlon i
e cnrv 0|= MUSKEGON REVISED PLAT or—' 1903 LOT 21 BLK s

'P!ease vote elther |n favor or opposed to the Specral Assessment Street Pavmg Pro;ect

' | AM OPPOSED

o _/ CoOwner/Spouse

Then % |n he tnm to vote on thlS |mportant lssue o bwesoeveTeRas ows 12




SPECIAL ASSESSMENT
HEARING RESPONSE CARD

NO RESPONSE COUNTS AS "IN FAVOR" OF PROJECT-To have your vote count, please

Return This Card By MARCH 11, 2008
PrOJect Tite: ~ ESTES ST, FAlR AVE TO LAKESHORE DR
: Pro;ect Descrlption RECONSTRUCT!ON R

' "NSTRUCTIONS

otes forwarded to-

' Assessment lnformatlon

2024 ESTES ST

Property Address:

Parcel Number 24-205-622-0018-00 RECEIVED
Assessable Frontage: 66 Feet SERIIE
Estimated Front Foot Cost: $32.00  per Foot | City Clerks Office

ESTIMATED TOTAL COST $2,112.00

Property Description
CITY OF MUSKEGON REVISED PLAT OF 1903 LOT 18 BLK 6

Your vote COUNTS!
Please vote either in favor or opposed to the Special Assessment Street Paving Project.
| AM IN FAVOR I AM OPPOSED x
Owner CoOwner/Spouse
Signature | Signature
Address Address

[ERAGURE RONALD

Thank you for taking the time to vote on this important issue.




RECEIVED o
SPECIAL ASSESSMENT S

HEARING RESPONSE CARD

_._'-lridlcated above ‘To. use thrs response card ptease rndlcate whether you Oppose or Favor
~this special assessment project, sign the form and return it to the City’ Clerk's Offlce “To =
"-_.:return thts card by mali snmply foid on the dotted E:nes S0 the address on the reverse srde rs

o __:;:f':_'_Assessable Frontage

B _.j _' Estrmated Front Foot Cost s
' ESTIMATED TOTAL COST
. ‘___“._'Q__?_*_ijPropertv DeSCFIDtton _ff ' L e
Coooy OF MUSKEGON REVISED PLATOF1903 LOT15 BLKG

L _'_':"__:5"_j_$32 00 "per Foot

_;_Your vote COUNTSi

Please vote erther m favor or opposed to the Speoiat Assessment Street Pavmg PrOJect_‘f :

IAM OPPOSED d

a,CoOwner/Spouse. ﬁmy é [/\/L QJ% &ﬂb@

Slgnature

:_;_Slgnature g | o~ S
Address 0205-—5 6574:‘5 S7€f‘<£/71 Address %O (_QF,_S-;LE_S Sﬁgd »

Thank you for takmg the t:me to vote on thls lmportant issue.. WEATHFRBEL vaiEs .§_ L




City of Muskegon City Commission Chambers
Public Hearing
March 11, 2008 at 5:30 p.m.

Subject: Repaving of Estes St., Fair Ave to Lakeshore DR.
Ray E Morency,Jr.
2066 Estes St.
A statement of my objections to this project.

Honorable Mayor
City Commissioners
And interested parties in attendance.

T am listing some of my objections to this proposed special assessment.

1. Timing and notification.

2. Property values.

3. Your reasons for the so called improvement, road noise, dust, wear and tear on

your vehicle. Improved curb appeal

Mail man and snow plow?

Home and property have been in the family since 1863

Adjacent property, devaluating my property.

Suggest we should be centering our efforts on something other than public side

streets.

8. After contacting a few of the people that have gone through this same situation, I
fear that I may be speaking to deaf ears.

9. Age of the sireet.

10. History of Estes St.

11. City income tax: What portion does the dept. of engineers get which should go for
UP KEEP of our public streets.

12. What has been the logic: Mann, Moon then they decide to skip Torrent, and
Blodget. I notice that one of the 1% streets to be done was adjacent to a tavern in
[akeside, and from the pictures | have, it wasn’t in as bad shape as the other
streets in the area.

13. New ideas seem to be shot down when they are presented by individuals with
vision, namely John Vanderstelt and Dick Borgeson.

14. I hope everyone that is paying for their share of this project realizes we will be
responsible for any override.

15. Closing remarks,

16. State my request to the Commissioners.

17. Thank you for this opportunity and taking time from your busy schedule to listen
to my comments. [ ask that you take them seriously with consideration for the
people concerned and those who pay their City Property and Income Taxes on
time.

o




H-1630 ESTES ST., FAIR AVE. TO LAKESHORE DR.

PROPERTY OWNER SPECIAL ASSESSMENT RESPONSE TABULATION

FEET PERCENTAGE TOTAL NUMBER OF PARCELS - 20
FOR OPPQSE

LETTER# ST# ST NAME PARCEL# FEET LETTER# ST# ST NAME PARCEL# FEET
TOTAL ASSESSABLE FRONT FOOTAGE 1297.40 *** ‘ - 2016  ESTES  24-205-622-0019-00 63.00
' 2024  ESTES  24-205-822-0018-00 66.00
FRONT FEET OPPOSED 930.50 71.72% 2029  ESTES  24-205-623-0002-10  37.25
) 2045  ESTES  24-205-622-0018-00  67.00

RESPONDING FRONT FEET IN FAVOR 0.00 0.00% e 20857 ESTES . 24:205-623-0014-00 ' 74.25.
: ‘ ‘ : 2056  ESTES  24-205-622-0015-00 865.00
NOT RESPONDING - FRONT FEET IN FAVOR 366.90 28.28% 2066  ESTES  24-205-622-0014-00 67.00
2074  ESTES  24-205-622-001300 66,00

TOTAL FRONT FEET IN FAVOR 366.90 28.28% ** SUT207587 ESTES 24-2054623-0012-00 50000

2086 ESTES 24-205-622-0012-00 66.00
2091 ESTES 24-205-623-0011-00  45.00
2096 ESTES 24-205-622-0011-00  36.00
1815 HARRISON 24-205-623-0001-00 73.00
1777 LAKESHORE 24-205-622-0021-00 155.00

TOTALS 0.00 930.50

* OWNERS VOTED @ MEETING 03/11/08
** HEARING RESPONSE RECEIVED AFTER 03/11/08

TABULATED AS OF: 03:53 PM 3/19/2008 3:53 PM TABULATION OF THE RESPONSES TO THE SP. ASS. HEARING ON ESTES



AFFIDAVIT OF MAILING

STATE OF MICHIGAN )
) SS
COUNTY OF MUSKEGON )

TO CREATE A SPECIAL ASSESSMENT DISTRICT FOR THE FOLLOWING:

Estes St., Fair Ave. to Lakeshore Dr.

THE DEPONENT SAYS THAT THE NOTICE OF HEARING WAS SERVED UPON
EACH OWNER OF OR PARTY IN INTEREST IN PROPERTY TO BE ASSESSED IN
THE SPECIAL ASSESSMENT DISTRICT WHOSE NAME APPEARS UPON THE
LAST TAX ASSESSMENT RECORDS OF THE CITY OF MUSKEGON BY
MAILING SUCH NOTICE IN A SEALED ENVELOPE BY FIRST CLASS UNITED
STATES MAIL, WITH POSTAGE PREPAID, ADDRESSED TO EACH SUCH
OWNER OR PARTY IN INTEREST AT THE ADDRESS SHOWN ON SAID LAST
TAX ASSESSMENT RECORDS BY DEPOSITING THEM IN AN OFFICIAL UNITED
STATES MAIL RECEPTACLE ON THE 29TH DAY OF FEBRUARY., 2008

N \\N\_\ ‘\3 L /( .

ANN BECKER, CITY CLERK

SUBSCRIBED AND SWORN TO BEFORE ME THIS

9" DAYOF Jfr ,2008.

/)/M/f )(Z(“ / /

NOTARY PUBLIC, MUSKEGON COUNTY, MICHIGAN
MY COMMISSION EXPIRES & - /5 - 20/.2

O:\ENGINEERING\COMMON\2008 PROJECTS MASTER\PROJECTS\ESTES ST FAIR TO LSD\SA INFOMFFIDAVIT ESTES-
CREATE.doc
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Date; March 11, 2008

To: Honorable Mayor and City Commissioners
From: Engineering
RE: Public Hearing

Create Special Assessment District for:
SEVENTH ST., MUSKEGON AVE. TO WEBSTER AVE

SUMMARY OF REQUEST:

To hold a public hearing on the proposed special assessment of the Seventh St, Muskegon Ave. to
Webster Ave. project, and to create the special assassment district and appoint two City Commissioners to
the Board of Assessors if it is determined to proceed with the project :

FINANCIAL IMPACT:

None at this time,

BUDGET ACTION REQUIRED:

None at this time.

STAFF RECOMMENDATION:

To create the special assessment district and assign two City Commissicﬁers to the Board of Assessors by
adopting the attached resolution

COMMITTEE RECOMMENDATION:

OAENGINEERING\COMMONZ008 PROJECTS MASTER\PROJECTS\SEVENTH $T., WEBSTER AVE TO MUSKBGON AVE\create special agsessment district for
Sovonth 03-11-08.do¢




CITY OF MUSKEGON
Resolution No._2008-30(b)
Resolution At First Hearing Creating Special Assessment District
For: Seventh St. from Muskegon Ave. to Webster Ave.

Location and Description of Properties to be Assessed:
See Exhibit A attached to this resolution

RECITALS:

1.

A hearing has been held on March 11, 2008 at 5:30 o'clock p.m. at the City Commission Chambers,
Notice was given by mail and publication as required by law.

That estimates of costs of the project, a feasibility report and valuation and benefit information are on file
with the City and have been reviewed for this hearing,

At the hearing held March 11, 2008, there were 7367 % objections by the owners of the property in the
district registered at the hearing either in writing received before or at the hearing or by owners or agents
present at the hearing, and the Commission has considered the advisability of proceeding with the project.

FINDINGS:

1.

The City Commission has examined the estimates of cost to construct the prcuect including all assessable
expenses and determines them to be reasonable,

The City Commission has considered the value of the property to be assessed and the value of the benefit to
be received by each property proposed to be assessed in the district after the improvements have been
made. The City Commission determines that the assessments of costs of the City project will enhance the
value of the properties to be assessed in an amount at least equivalent to the assessment and that the
improvement thereby constitutes a benefit to the property.

THEREFORE, BE IT RESOLVED:

1.

The City Commission hereby declares a special assessment district to include the property set forth in

Exhibit A attached fo this resolution,

The City Commission determines to proceed with the improvements as.set forth in the feasibility study and
estimates of costs, and directs the City Engineer to proceed with project design, preparation of
specifications and the bidding process. If appropriate and if bonds are to be sold for the purposes of
financing the improvements, the Finance Department shall prepare plans for financing including.
submission of application to the Michigan Depatiment of Treasury and the beginning of bond proceedings.




X The City Commission hereby appoints a Board of Assessors consisting of City Commissioners
Gawron and Spataro and the City Assessor who are

hereby directed to prepare an assessment roll. Assessments shall be made upon front foot basis.

4, Based on the City's Special Assessment policy and preliminary estimates it is expected that approximately
15:4% of the cost of the street improvement will be paid by special assessments.

¥ Upon submission of the special assessment roll, the City staff is hereby directed to notify all owners and

persons interested in properties to be assessed of the hearing at which the City Commission will consider
confirmation of the special assessment roll.

This resolution adopted.

Ayes_Wierengo, Wisneski, Carter, Gawron, Shepherd, Spataro, and Warmington

Nays _ None .

CITY OF MUSKEGON

\‘\‘\ -\I = X O s '
By ™\ A\ "\\\ ANVE \abcx(/\, N
Ann Marie Becker, City Clerk

ACKNOWLEDGMENT

This resolution was adopted at a meeting of the City Commission, held on March 25,2008. The meeting was
properly held and noticed putsuant to the Open Meetings Act of the State. of Michigan, Act 267 of the Public Acts
of 1976. .

CITY OF MUSKEGON

B&S&W\N{\\m\ p\ Q;\,J( - |

Ann Marie Becker, City Clerk




EXHIBIT A

Seventh 8t., from :
Muskegon Ave. to Webster Ave,

SPECIAL ASSESSMENT DISTRICT

All properties abutting that section of
Seventh St., from Muskegon Ave, to Webster Ave.




EXHIBIT "A" SPECIAL ASSESSMENT DISTRICT

NO SCALE




AFFIDAVIT OF MAILING

STATE OF MICHIGAN )
) SS
COUNTY OF MUSKEGON)

TO CREATE A SPECIAL ASSESSMENT DISTRICT FOR THE FOLLOWING:

SEVENTH ST., MUSKEGON AVE. TO WEBSTER AVE.

THE DEPONENT SAYS THAT THE NOTICE OF HEARING WAS SERVED UPON
EACH OWNER OF OR PARTY IN INTEREST IN PROPERTY TO BE ASSESSED IN
THE SPECIAL ASSESSMENT DISTRICT WHOSE NAME APPEARS UPON THE
LAST TAX ASSESSMENT RECORDS OF THE CITY OF MUSKEGON BY
MAILING SUCH NOTICE IN A SEALED ENVELOPE BY FIRST CLASS UNITED
STATES MAIL, WITH POSTAGE PREPAID, ADDRESSED TO EACH SUCH
OWNER OR PARTY IN INTEREST AT THE ADDRESS SHOWN ON SAID LAST
TAX ASSESSMENT RECORDS BY DEPOSITING THEM IN AN OFFICIAL UNITED
STATES MAIL RECEPTACLE ON THE 29TH DAY OF FEBRUARY, 2008.

\\\{\N/\\\ \Q\J\JL'\%QL’\( L .

"ANN BECKER, CITY CLERK

SUBSCRIBED AND SWORN TO BEFORE ME THIS

o] DAYOF Felbru ary , 2008.
onils Bl

NOTARY PUBLIC, MUSKEGON COUNTY, MICHIGAN
MY COMMISSION EXPIRES 7- J5 -20/2




CITY OF MUSKEGON
NOTICE OF PUBLIC HEARINGS
SPECIAL ASSESSMENT DISTRICTS

"IN AN EFFORT TOWARDS NEIGHBORHOOD IMPROVEMENT, the Muskegon City Commilssion is proposing that
special assessment districts be created for the following projects:

BEIDLER ST., LAKETON AVE. TO SOUTHERN AVE.
ESTES ST., FAIR AVE. TO LAKESHORE DR.
ISABELLA AVE., AMBROSIA ST. TO WILLIAMS ST.
SEVENTH ST., WEBSTER AVE. TO MUSKEGON AVE,
ROBLANE S8T., QUARTERLINE RD, TO MARLANE RD, (2™ Notice)

The specific locations of the special assessment districts and the propetties proposed to be assessed are:

All parcels abutting Beidler Street from Laketon Ave. to Southern Ave.
All parcels abutting Estes St. from Fair Ave, to Lakeshore Dr.
All parcels abutting Isabella Ave,, from Ambrosia St. to Williams St.
All parcels abutting Seventh St, from Webster Ave, to Muskegon Ave,
All parcels abutting Roblane St, from Quarterline Rd. to Marlane St, (2"? notice)

The City Coramission proposes that the City and property owners by means of special assessments will share the cost of
improvement. You may examine preliminary plans and cost estimates in the City Hall’s Engineering Department
during regular business hours - between 8:00 A.M., and 5:00 P.M. on weekdays, except holidays,

PLEASE TAKE NOTICE: A PUBLIC HEARING WILL BE HELD IN THE MUSKEGON CITY COMMISSION
CHAMBERS ON MARCH 11, 2008 AT 5:30 O'CLOCK P.M.

PLEASE UNDERSTAND THAT YOU HAVE A RIGHT TO PROTEST YOUR ASSESSMENT EITHER IN
WRITING OR IN PERSON AT THE HEARING. IF THE SPECIAL ASSESSMENT ROLL IS CONFIRMED (AT A
LATER HEARING) YOU WILL HAVE THIRTY (30) DAYS FROM THE DATE OF THE ROLL'S
CONFIRMATION TO FILE A WRITTEN APPEAL WITH THE MICHIGAN STATE TAX TRIBUNAL.
HOWEVER, UNLESS YOU PROTEST AT THIS HEARING OR AT THE HEARING CONFIRMING THE ROLL,
EITHER IN PERSON, BY YOUR AGENT OR REPRESENTATIVE, OR IN WRITING BEFORE OR AT THE
HEARING, YOUR RIGHT TO APPEAL TO THE MICHIGAN TAX TRIBUNAL WILL BE LOST.

By City Charter, if the owners of more than one-haif of the properties to be assessed shall object to the
assessment in writing at or before the hearing, the improvement shall not be made unless the City Commission
determines by affirmative vote of all its members that the safety or health of the public necessitates the
improvement.

PUBLISH: Marchl, 2008 Ann Becker City Clerk

‘ ADA POLICY
The City will provide nacessary appropriate auxiliary aids and services, for example, signers far the hearing
impaired, audiotapes for the visually impaired, etc., for disabled persons who want to attend the mesting, upon
twenty-four hours notice to the City. Contact:

Am Becker City Clerk
933 Terrace Street, Muskegon, MI 49440
(231) 724-6705 ot TDD (231) 724-6773

WMuskdata\Data\ENGINEER ING\COMMOM2008 PROJECTS MASTER\PROJECTS\SEVENTH ST., WEBSTER AVE TO MUSKEGON AVE\ereate special
assossmont district for Sevenih 03-11-08,doc




ENGINEERING FEASIBILITY STUDY
Seventh St. from
Muskegon Ave. to Webster Ave.

'The proposed reconstruction of Seventh St, between Muskegon Ave. & Webster Ave., see attached special
assessment district map, was initiated by the City due fo the sireet conditions, The improvement being proposed
consists of a complete removal of all existing pavements including curb and gutter and the placement of a new
street pavement that will include a new curb and gutter, The proposed reconstruction is the most effective method
especially with the needs for other improvements such as widening the street to a 34’ section instead of the existing
27°. The existing pavement condition is below 25 (out of 100) is which well below acceptable.

A memorandum from the Assessor's office, which addresses appraisal and: benefits to abutting properties, is
attached. '

The preliminary cost estimate for the work associated with paving is approximately $85,000.00 with the length of
the project being approximately 236 lineal feet or 376 feet of assessable front footage. This translates into an
estimated improvement cost of $226.00 per assessable foot. However, based on the 2008 assessment figure for this
type of improvement, the assessment will not exceed $32.00 per assessable foot.

OAENGINEERINGCCOMMON008 PROJECTS MASTERWPROIECTS\SEVENTH 8T., WEBSTER AVE TO MUSKEGON AVEwrente special assessment district for
Seventh 03-11-08.doc




BOARD OF
COMMISSIONERS

Jamaes J. Derezinski
Chair, Dislrict 4

1. Johir Snhider I}
Vice Chair, Disfrict 3

P. Don Aley
District ¥

Charles |.. Buzzelf
District 2

Lew Collins
District 6

Marvin R. Engle
District §

Bl Gl
District 8

Kenneth Mahonay
District 1

Louis A. McMurray
District 9

Robert Scolnik
Distrigt 11

Roger €. Wade
Dilstrict 10

February 20, 2008

Mohammed Al-Shatel, City Engineer
City of Muskegon

933 Terrace Street

Muskegon, MI 49443

Mr. Al-Shatel:

In accordance with your request, I have examined the proposed special assessment
district entailing the reconstruction of Seventh Street from Webster Avenue to
Muskegon Avenue (Project # H-1637). The purpose of this analysis is to document
the reasonableness of this special assessment district by identifying and quantifying any
accrued benefits. It is subject to the normal governmental restrictions of escheat,
taxation, police power and eminent domain. The effective date is February 20, 2008,

The proposed special assessment district encompasses primarily residential properties.
The City of Muskegon’s Engineering Department has provided all frontage estimates
in accordance with the City’s Special Assessment Policy and all project-related costs.
The total project cost is estimated to be $85,000. The amount of money to be spread
to the 7 property owsners has been estimated at $13,088.00 or 15.4% of the total costs.
The proposed front foot rated to be spread is $32.00. The City’s Engineering
Department is solely responsible for these figures.

In conclusion, it is my opinion that the special assessment amounts as provided by the
City justly and reasonably represents the accrued benefits to the properties
encompassed by this project. The amounts reflect the sum of the immediate estimated
value enhancemont and the intrinsic value that will accrue from an overatl increase in
property values due to an improved quality of life created by the proposed project.
Simply stated, the front foot rate of $32.00 to be spread over an assessable footage of
409.00 for the reconstruction of the above mentioned project area appears reasonable
and equitable based upon the data presented by the City of Muskegon Engineering
Department, and on supporting office records. '

Sincerely,

Al T e —

Dennis W. Burns, CMAE 3

Assessment Administration Supervisor

EQUALIZATION DEPARTMENT - 173 E. APPLE AVE., BUILDING C - MUSKEGON, Mi 49442

WWW.CO.MUSKEGON.MLUS/EQUALIZATION (231) 724-6386 - FAX (231)724-1129
TIY (231)722-4103 - An EEO/ADA/AA Employer



February 29, 2008

The City of Muskegan is asklng for your support for improvement of the street adjoining your
property located at

]

The City of Muskegon believes that by making the proposed street improvements you wiil
have less road noise, dust, and waar and tear on your vehicie. In addition, street
improvements provide easler access for delivery of services such as snow plowing and mail
delivery. A

Called a special assessment district, the largest perocentage of the proposed street

_improvement will be paid for by the City of Muskegon (via local funds and or grants); however,
it will be necessary for you to cover a share of the cost (which you can spread over a period of
ten years) based on the amount of property you own bordering the street. A description of the
project, including the associatad cost to you and the City, Is located in the documents
attached to this letter.

While the City of Muskegon believes that the proposed improvements will result in a safer and
cleaner street while adding curb appeal to your property, you do have the right to ask further
questions, decling, or protest participation in this particular project, Please carefully review the
enclosed matersais and call the City's Engineering Department at 724-6707 if you require
more Information.

A public hearing is aiso scheduled for this project on MARCH 11, 2008, If you attend this

public hearing you will be given an opportunity fo make comments on the proposed special
assessment dlstnct to the commission, .

Also tocated In this packet of materials is a Speclal Assessment Hearing Resgggge Card. lf
mailed back to the City of Muskegon City Clerk's Office before the schaduled public hearing
your vote will be added to the tabulation of votes during the public hearing, if you do not send
in this form your vote counts as "in favor" of the project.

Thank you for your participation in Improving the quatity of life in the Muskegon community.

ONENGINEERIN G\COMMON\?.OOS PROJECTS MASTER\PROJ ECTS\SEVENTH ST., WEBSTER AVE TO MUSKEGON
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MUSKEGOY

February 29, 2008

West Michigai's Shoreline Gity

‘ .

Parcel Number: 24-YNEEENES - SR
' NOTICE OF HEARING ON SPECIAL ASSESSMENT

Dear Property Owner:

The Muskegon City Commission is considering whether or not to create a special
assessment district which would assess your property for the following paving projact;

Seventh Street, Webster Ave. to Muskegon Ave,
The proposed special assessment district will be located as follows:

AL RCE) SABU TING SEVENT, REET FROM WEBST, VENUE
- TO MUSKEGON AVENUE

It is proposed that a portion of the above jmpm\ierhent__wiii be paid by spedcial
assessment against properties In the aforementioned district. Following are conditions
of the proposed special assessment which are important to you..

Egbllt: Hﬁgj g

An initial public hearing to consider the creation of a special assessment distrlct willbe
held at the City of Muskegon City Commission Chambers on MARCH 11, 2008 at 5:30
n.m. You are encouraged to appear at this hearing, éither in person, by agent orin
‘writing to exprass your opinlon, approval or objection concerning the proposed special
assessment. We are enclosing & Hearing Response Gard for you to indicate your
agreement or opposition to the special assessment. This card includes the property
identificatiori and description, assessable footage per City policy, and the estimated cost
of the assessment. You may also appear, as above, in fieu of, or in addition to mailing
your responss card to the City Clerk, Written objections or appearances must be made
at or prior to the hearing. NOTE: THE SPECIAL ASSESSMENT WILL BE CREATED
OR NULLIFIED AT THIS HEARING, IT IS IMPORTANT FOR YOU TO COMMENT AT
THIS HEARING IF YOU WANT YOUR OPINION COUNTED FOR THE SPECIAL
ASSESSMENT.

City of Muskegon, 933 Terrace Street, P.O, Box 536. Muskeman. MI 4044700816




A second pubiic hearing will be held to confirm the special assessment roll after the
project Is under way. You will be malled a separate notice for the second hearing. At
this second heatring the special assessment costs will be spread on the affected
properties accordingly, YOU ARE HEREBY NOTIFIED THAT YOU HAVE A RIGHT TO
PROTEST YOUR ASSESSMENT AMOUNT AGAINST YOUR PARCEL EITHER IN -
WRITING OR IN PERSON AT THIS HEARING. IF THE SPECIAL. ASSESSMENT
ROLL IS CONFIRMED AT THE SECOND HEARING, YOU WILL HAVE THIRTY (30)
DAYS FROM THE DATE OF CONFIRMATION OF THE ROLL TO FILE A WRITTEN
APPEAL WITH THE MICHIGAN STATE TAX TRIBUNAL, HOWEVER, UNLESS YOU
PROTEST AT THE INITIAL HEARING OR AT THE SECOND HEARING CONFIRMING
THE ROLL, EITHER IN PERSON, BY AGENT, OR IN WRITING BEFORE OR AT THE

HEARING, YOUR RIGHT TO APPEAL TO THE MICHIGAN TAX TRIBUNAL WILL. BE
LOST.

By City Charter, If the owners of more than one-half of the properties 1o be assessed
shall object to the assessment in wtiting at or before the hearing, the improvement shall
not be made unless the City Commission determines by affirmative vote of all its
members that the safety or health of the public necessitates the improvement.

stimated Costs

_The totet estimated cost of the sireet portion of the project is $85,000, of which,
approximately 14.2% ($12,032.00) will be pald by property owners through special
assessment, Your property's estimated share of the special assessment is shown on
the attached hearing response card. The remaining costs will be paid by the City.

The street special assessment, which covers mprovements to the roadway, may be
paid In instaliments over a pericd of up to ten (10) years. Any work on drive approaches
or sidewalks will be assessed to the properly at actual contract prices and these costs
may also be paid in installments over ten (10) years. Please note this work is in
addition to the street special assessment,

Please refer to the enclosed sheet entitled Speglal Assessment Payment Options for-
more information on the payment options and financial assistance programs avallable.

| urge you to return the enclosed HHearing Response Card indicating your preference
and to attend the scheduled public hearing. Your views are important to the City and to
your neighbors. Additional information, including preliminary project plans and cost
estimates are available in the Engineering Department located on the second floor of
City Hall. Regular business hours are from 8:00 AM. to 5:00 P.M. Monday through

© Friday except holudays

Sincerely,

//V/WM

Maohammed Al-Shatel, P.E.
City Enginesr




pecial Assessment Payment O’p’tions

Property owners in the City of Muskegon who are being speclally assessed for street, sidewalk or other public
Improvements may pay thelr assessment In the following ways:

L. Lump Sum Payment In Full ‘ . , , , o
Assessments may be paid in full within sixty (60) days of the confirmation of the spaclal assessment rofl
without interest. .

il Instaflmgﬁg Payments

Assessments not paid within the first sixty (60) days may be pald In Installments over several years as follows:

Street and Alley Assessments — Ten (10) years equal annual principal payments. For axample, if the
amount of your assessment is $850.00, you will be billed $865,00 per year plus appiicable interest as
described bslow. : : '

D;ilireway, Sidewaik, and Approach Assessments - Ten (1b) years equal annual princlpal payments ‘
plus applicable interest as described below.

Interest - Simple Interest Is charged at the rate of 5.00% per year unless the City has borrowed money
to complete the project for which you are assessed and has pledged you assessments for repayment of
the borrowad money. In such cases, the interest you are charged is equal to the interest rate the City
must pay on the borrowed money plus 1.00%.

. Hl._Special Assessment Deferral (Low income Seniors and Disabled Persons)

Ta qualify for a special assessment deferral you or your spouse (if jointly owned) must:
» Be &5 years or older or be totally or permanently disabled.

» Have been a Michigan resident for five (5) years or more and have owned and occupled the homestead
being assessed for five (5) years or more. _

+« Be a citizen of the U.S.
+ Have & total household income not in excess of $16,823.00
* Have a spacial assessment of $300.00 or more.’

Undet thlé program the State of Michigan will pay the entire balance owing of the special assessmént,

- including delinquent, current, and further installments. At the time of payment a lién will be recorded on your

property in favor of the State of Michigan. Repayment to the State must be made at the fime the property is
sold or transferred or after the death of the owner(s). During the time the special assessment is deferred
interest Is accrued at the rate of 6.00% per year. '

1. _Further Information About the Above Programs .

Further information about any of the above payment options may be obtained by calling sither the City

| Assessor's Office at 724-8708 or the Clty Treasurer’s Office at 724-8720. Applications may be obtained af |

the Muskegon County Equalization Office in the Muskegon County building or City of Muskegon Assessor’s
Office in City Hall , : . .

| V. _Additional Speclal Assessment Payment Assistance ‘ ,
| Qualified low and moderate income homeowners who are being assessed may be eligible for payment

assistance through the City of Muskegon Community Development Block Grant (CDBG) Program. Assistance
from this program will be available to the extent that funds are avallable. To obtain further Information and

determine whether you are eligible, contact the Community and Nelghborhood Services Departmont at
DA QaTAT ’




CITY OF MUSKEGON
SEVENTH ST., MUSKEGON TO WEBSTER H-1637
CDBG AFPLICATION FOR WAIVER O SPECIAL ASSESSMENT

H]

Name: _ - Birthdate: Social Secnrdty # - -

Spouse: ' < Birthdate: Soclal Securlty# ___ -~
Address: ; . Phone; Race: ‘ :
Parcel # Owner/Spouse Legally Handicapped Or Disabled? ( );fes { )Mo

(Please refer to your assessment letter for this information)

Number Living in Household: List information for household members besides ownet/spouse here.

Name . Birthdate Social Security # - -
Name . Birthdate Soclal Securlty # - -
Name ‘ Birthdate Soclal Security #. " -
Namie . - Birihdate ____Soclal Securlty # - -

ANNUAL Household Income: $ Whage earner:
(Must include gll houschold income)
s Wage carner:
" Wage earner: ’
Wage ¢arner:

Tofal: $

Proof Of Ownership: ( ) Deed ¢ ) Mortgage ( ) Land Condract

Homeowner's Insnrance Co: ‘ Explration Date:

Property Taxes: ( ) Current { ) Delinquent  Year(s) Due
(Property taxes must be cutrent to qualify and will be verifled by CDBG staff)

2 . Y

Owner's Signature: -
By signing this application, the applicant verifies he/she owng and occupies the dwelling. The Applicant/Owner certifies
that all information in this application, and afl information furnished in support of this application, is true and complete to the
best of the Applicant/Owner's knowledge and belief, The property owner's signature will be required prior to the application
being processed. NO APPLICATION WILL BE ACCEPTED AFTER CONFIRMATION

TIIIT

44 Se AR TR

APPROVED ( ) DENIED .( ) DATE ' CENSUS TRACT NO.

SIGNATURE TITLE
COMMENTS/REMARKS

“*ATTENTION APPLICANT*»




SPECIAL ASSESSMENT
HEARING RESPONSE CARD
NO RESPONSE COUNTS AS "IN FAVOR" OF PROJECT-To have your vote count, please

Return This Card By MARCH 11, 2008

Project Title: Seventh Street, Muskegon Ave. to Webster Ave.
Project Description: RECONSTRUCTION | '
INSTRUCTIONS '

If you wish to have your written vote included as part of the tabulation of votes forwarded fo
the City Commission for the scheduled public hearing, please return this card by the date
Indicated above. To use this response card please indicate whether you Oppose or Favor
this special assessment project, sign the form and return it to the City Clerk's Office. To
return this card by mail, simply fold dn the dotted lines so the address on the reverse side is
showing. Be sure to seal the form with a small piece of tape or staple priorto maliling. IF
YOU DO NOT SEND IN THIS FORM YOUR VOTE COUNTS AS "IN FAVOR" OF
PROJECT.

Assessment Information

Property Address: | | SRR
Parcel Number 24

Assessable Frontage: - ~ Feet
Estimated Front Foot Cost: §32.00  per Foot
ESTIMATED TOTAL COST L

Property Description

CITY OF MUSKEGON REVISED PLAT OF 1803 LOT 6 BLK 33

Your vote COUNTSI
Please vote either in favor or opposed to the Special Assessment Street Paving Project.
| AM IN FAVOR | AM OPPOSED
Owner CoOwner/Spouse
Signature - Signature
Address Address

Thank you for taking the time to vote on this important issue.  renueripovo 1




SPECIAL ASSESSMENT

H-1637

CITY OF MUSKEGON HEARING DATE:  MARCH 11, 2008

Seventh Street, Webster Ave. to Muskegon Ave.

1 BRENNER H FLOYD
24-205-338-0006-00 PO BOX 933
@ 543 W WEBSTER AVE MUSKEGON MI 49443-093

2 TURNER CHRISTENE
24-206-338-0007-00 PO BOX 35

@ 1234 7TH ST CURTIS AR 71728
3 ROSE GARY/KATHY

24-205-338-0007-10 506 W MUSKEGON AVE
@ 506 W MUSKEGON A MUSKEGON Ml 42440

4 ' MEYER JACK 8
24-205-339-0001-00 1368 JAMES ST
@ 5690 W WEBSTER AVE MUSKEGON  MI 49442

5 : N & N ASSOCIATES LLC
24-205-339'-000140 - 420 CARMEN DR

@ 1227 7TH 8T SPRING LAKE Ml 49456
6 N & N ASSOCIATES LLC

' 24-205-339-0011-00 420 CARMEN DR
@ 1233 7TH ST SPRINGLAKE  Mi 49458

2/28/2008

ASSESSABLE FEET; 66.00
COST PER FOOT: $32.00
ESTIMATED P.O, COST: {  $2,112.00 |
ASSESSABLE FEET; 86.00
COST PER FOOT: $32,00
ESTIMATED P.O. COST; |  $2,112.00 |
ASSESSABLE FEET: 33.00
COST PER FOOT: $32.00
ESTIMATED P.Q. COST; |  $1,056.00 |
ASSESSABLE FEET: 53.00 .
COST PER FOOT: $32.00
ESTIMATED P.O. COST: [ $1,696.00 |
ASSESSABLE FEET: 26.00
COST PER FOQT: > $32.00
ESTIMATED P.O. COST; | $832.00 |
ASSESSABLE FEET: 33,00
COST PER FOOT; ° $32.00
ESTIMATED P.Q. COST: [ $1,056.00 |

Pane t nf?




CITY OF MUSKEGON HEARING DATE:  MARCH 11, 2008

Seventh Street, Webster Ave. to Muskégon Ave,

7 | ANKENY TRUST ASSESSABLE FEET: . 99,00

24.205-339-0011-10 3683 FAIRWAY DR COST PER FOOT: $32.00

@ 1241 7TTH ST MUSKEGON M 49441  ESTIMATEDP.O. COST: [  $5,166.00 |

SUM OF ASSESSABLE FOOTAGE: ~ 376.00  PROJEGTLENGTH; FEET

TOTAL-.NUMBER OF ASSESSABLE PARCELS 7 ROCADWAY RIGHT-OF-WAY LENGTH. © FEET
ESTIMATED PROJECT COST: © $85,000

SUM OF EST. PROP.OWN. CQ§T$:I $12,032.00 I

2/28/2008 : _ ' Paga 2 of 2






















AGENDA ITEM NO.

CITY COMMISSION MEETING

TO: Honorable Mayor and City Commissioners
FROM: Bryon L. Mazade, City Manager
DATE: March 13, 2008

RE: Water Service Agreement with the City of Muskegon Heights

SUMMARY OF REQUEST:
To approve a short-term agreement with the City of Muskegon Heights for the operation of the
Muskegon Heights water filtration plant and water distribution system.

FINANCIAL IMPACT:
The City will be paid at a rate of $80.00 an hour,

BUDGET ACTION REQUIRED:
None.

STAFF RECOMMENDATION:
To approve the attached agreement and authorize the Mayor and Cierk to sign it.

COMMITTEE RECOMMENDATION:
Nonhe.

pAGENDAWATER SRVC AGRMNT MUSK HTS 431308




2008-31(a)

SHORT-TERM AGREEMENT BETWEEN
THE CITY OF MUSKEGON
AND THE CITY OF MUSKEGON HEIGHTS
FOR PROVIDING
NECESSARY SERVICES IN COMPLIANCE WITH THE
MICHIGAN SAFE DRINKING WATER ACT IN THE
OPERATION OF BOTH ITS WATER FILTRATION
PLANT AND DISTRIBUTION SYSTEM

THE AGREEMENT made this 25" day of March | 2008, between the City of
Muskegon, a Municipal Corporation, located at 933 Terrace Street, Muskegon, Michigan 49443-
0536 (hereinafter referred to as “Muskegon”) and the City of Muskegon Heights, a Municipal
Corporation, located at 2724 Peck Street, Muskegon Heights, Michigan 49444 (hereinafter
referred to as “Muskegon Heights”).

Both Muskegon and Muskegon Heights are located within the County of Muskegon,
State of Michigan.

RECITALS

A, The City of Muskegon Heights operates a water filtration plant and distribution
system through which it provides water services to the residents of the City of Muskegon
Heights, Fruitport Township and the City of Norton Shores.

B. The City of Muskegon Heights is currently without a full-time director to operate
its water filtration plant and distribution system.

C. Muskegon and Muskegon Heights desire to enter into a short-term agreement
whereby the City of Muskegon will assist the City of Muskegon Heights in providing the
necessary services in compliance with the requirements of the Michigan Safe Drinking Water
Act (Act 399 P.A. 1976, as amended) in the operation of both its water filtration plant and its
distribution system.

D. It is the intent of the parties to this Agreement to satisfy the “Operator in Charge”
requirement of the statute.

E. In consideration of the matters described above and of the mutual benefits set
forth in this Agreement, the parties agree as follows:
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GENERAL PROVISIONS

Section 1. Short-Term Assistance as Operator in Charge of the Muskegon
Heights Water Filtration Plant and Distribution System

Muskegon shall serve as the Operator in Charge of the Muskegon Heights Water
Filtration Plant and Distribution System. During the term of this Agreement, compliance with
the Michigan Safe Drinking Water Act (Act 399 P.A. 1976, as amended) shall be accomplished
as defailed below.

Section 2. Services Provided by Muskegon

A. Assign and make available an F-1 Certified Muskegon employee to visit the
Muskegon Heights plant (MHP) on a daily basis, Monday through Friday (except for holidays as
designated by the City of Muskegon). This individual will perform the following tasks at a
minimum:

1 Spend a minimum of one (1) hour per day at the plant.

2. Develop, complete and endorse any and all required Michigan
Department of Environmental Quality (MDEQ) reports.

3. Review payroll reports if requested by Muskegon Heights.

4. Review and assign duties to staff if requested by Muskegon Heights.
Except when requested by MDEQ, the individual will assign tasks to meet
MDEQ requirements.

5. Meet with MHP staff on an as needed basis.

6. Represent MHP in meetings on an as needed or requested basis.
7. The individual or histher designee will be available on a 24/7 basis.
B. Assign and make available an S-1 Certified Muskegon employee to visit the

Muskegon Heights distribution offices on an as needed basis, but no less than two (2) days per
week, Monday through Friday (except for holidays as designated by the City of Muskegon).
This individual will perform the following tasks at a minimum:
1. Spend a minimum of one (1) hour per day at either the Muskegon Heights
City Hall, maintenance building or the plant, location to be determined by
Muskegon Heights.
2. Develop and complete and endorse any and all required MDEQ reports.

3. Review payroll reports if requested by Muskegon Heights.
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4. Review and assign duties to staff if requested by Muskegon Heights.
Except when requested by MDEQ), the individual will assign tasks to
meet MDEQ requirements.

5. Meet with MHP staff on an as needed basis.

6. Represent Muskegon Heights in meetings on an as needed or requested
basis.
7. The individual or his/her designee will be available on a 24/7 basis.

Section 3. City of Muskegon Heights Responsibilities

A. Designate one (1) individual at the Plant to fill the foreman.position through
which the City of Muskegon representative will disseminate information and tasks.

B. Designate an individual, or assign the individual referred to in Section 3, A,
above, for the distribution system issues,

Section 4. Relationship Between the Parties

Muskegon shall perform and provide services under this Agreement as an independent
contractor and the individual or individuals designated under Sections 2 and 3 above shall remain
for all purposes employees of Muskegon. Muskegon understands that it will remain responsible
for any and all wages and benefits due said employee. That employee shall not be entitled to any
benefits from Muskegon Heights, including, but not limited to vacation leave, sick leave, health
insurance, disability insurance, unemployment insurance, and workers’ compensation benefits.

Section 5. Assignment

Muskegon shall not assign any of its rights nor transfer any of its obligations under this
Agreement without the prior written consent of Muskegon Heights and any attempt to so assign
or so transfer without such consent shall be void and without legal effect and shall constitute
grounds for termination.

Section 6. Severability

If any one or more of the provisions contained herein shall for any reason be held to be
invalid, illegal or unenforceable in any respect, then such provision or provisions shall be
deemed severable from the remaining provisions hereof, and such invalidity, illegality or
unenforceability shall not affect any other provision hereof, and this Agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.
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Section 7. Entire Agreement and Amendment

In conjunction with the matters considered herein, this Agreement contains the entire
understanding and agreement of the parties and there have been no promises, representations,
agreements, warranties or undertakings by any of the parties, either oral or written, of any
character or nature hereafter binding except as set forth herein. This Agreement may be altered,
amended or modified only by an instrument in writing, executed by the parties to this Agreement
and by no other means. Each party waives their future right to claim, contest or assert that this
Agreement was modified, canceled, superceded or changed by any oral agreements, course of
conduct waiver or estoppel.

Section 8. No Third-Party Beneficiary

No person dealing with Muskegon Heights or Muskegon shall be, nor shall any of them
be deemed to be, third-party beneficiaries of this Agreement. This Agreement is not intended to,
nor shall it be interpreted to create a special relationship between Muskegon Heights or
Muskegon and any staff, visitors, residents, or other individuals who may have business through
Muskegon Heights.

Section 9, Terms and Conditions

The terms and conditions used in this Agreement shall be given their common and
ordinary definition and will not be construed against either party.

Section 10.  Execution of Counterparts

This Agreement may be executed in any number of counterparts and each such
counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as
many of them as the parties shall preserve undestroyed, shall together constitute one and the
same instrument.

Section 11.  Authority

All parties to this Agreement warrant and represent that they have the power and
authority to enter into this Agreement in the names, titles and capacities herein stated and on
behalf of any entities, person, or firms represented or purported to be represented by such
entity(ies), person(s), or firm(s) and that all formal requirements necessary or required by any
State and/or Federal law in order to enter into this Agreement have been fully complied with.
Furthermore, by entering into this Agreement, Muskegon hereby warrants that it shall not have
breached the terms or conditions of any contract or agresment to which Muskegon is obligated,
which breach would have a material effect there on.

Section 12. Term

This Agreement shall continue until terminated by mutual agreement between the parties,
but in no event shall it continue beyond July 28, 2008.
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Section 13.

limits of the City of Muskegon Heights and/or its filtration plant located in the corporate limits of

Compensation

Services provided by Muskegon to Muskegon Heights shall be billed on the basis of
Eighty and 00/100 ($80.00) Dollars per hour. This will include travel costs within the corporate

the City of Norton Shores. If additional travel outside the corporate limits of the City of

Muskegon Heights or the City of Norton Shores is necessary to meet MDEQ requirements and/or

is requested by Muskegon Heights, mileage will be billed at the prevailing IRS rate.

Dated

Dated

Dated:

Dated:

Muskegon shall bill Muskegon Heights on a monthly basis. Muskegon Heights shall pay
the invoice within fifteen (15) days of receipt.

In Witness Whereof the parties have executed this Agreement in their respective cities.

4/ ) 008
T/

: "*// I 2008

1/1/ oo
‘//// , 2008

CITY OF MUSKEGON HEIGHTS

By: /D/M/{/C 779‘?L

Darrell L. Paige,4ts Mayor

Sharon Gibbs, Its Interim Clerk

CITY OF MUSKEGON

. (f— ‘Lt-»-\f"'“\\
¢ j_ B D s
By: o ‘“"Q"T_L_) M" —

R :

¥ i S ey —
. Stéys Warmington, Its Mayor—

D
BYI .:th g\vﬂ‘&l‘-‘j\‘,\j\ k\,{_ 4 ?k . U\‘_\

Ann Marie Becker, Its Clerk
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Commission Meeting Date: March 25, 2008

Date: March 21, 2008

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development Cﬁ@-

RE: Environmental Program Trash Clean-up Contract
SUMMARY OF REQUEST:

The special trash pick-up on city terraces and right-of-ways associated with our
Environmental Inspections program is currently being performed by Diversified UG
Utilities Inc. A request for bids was advertised with three companies placing bids. Big
Sky Field Services is the low bidder for a one year and three year agreement. Copies of
bid sheets are provide with the attached memo.

FINANCIAL IMPACT:

None

BUDGET ACTION REQUIRED:
None

STAFF RECOMMENDATION:

To waive the bid irregularity and approve the contract and to authorize the Mayor and
City Clerk to sign a 3-year agreement with Big Sky Field Services for the special trash
pick-ups along city right of ways, as directed by environmental inspections staff.

COMMITTEE RECOMMENDATION: None




CITY OF MUSKEGON
CONTRACT FOR SERVICES

This Agreement is effective on this 1%, day of April, 2008, between City of Muskegon, a
Michigan municipal corporation, of 933 Terrace Street, Muskegon, MI 49443 ("City"), and, Bill
Kotecki, of Big Sky Field Services, Inc. (“Contractor™), with reference to the following facts:

Background

A. City requested bid proposals for trash clean up of the right-of-ways and terrace areas of
City-owned, State-owned and privately owned properties located within the City limits of
Muskegon as listed above.

B. Contractor submitted a bid proposal for trash clean up of the right-of-ways and terrace
areas of City-owned, State-owned and privately-owned properties located within the City
limits of Muskegon as listed above.

Therefore, the parties agree as follows:

L. Inclusion of Additional Agreements. This Agreement includes, but may not be limited
to the following:

a. Invitations to bid, instructions to bidders and the pre-bid conference with
minutes;
b. All descriptions of services not included in this Agreement but used in

connection with the bidding process;

c. The bid proposal and any requirement included with or attached to the bid
documents and this Agreement; and

d. Any specifications used in connection with this Agreement.

This Agreement, together with the documents described above, constitutes the Agreement between the
parties and shall be considered as part of the Agreement as if attached or repeated herein.

In the event that there are inconsistencies within the Agreement, the Contractor shall immediately notify
the City, in writing, for a determination, interpretation, clarification and/or prioritization of the
inconsistencies.

2. Services. Contractor shall provide the following services, under the direction and
supervision of the City Planning Department, relating to trash clean up of the above listed
properties. Contractor shall perform the services set forth in this contract in a timely,
workman-like manner.

a. Garbage, debris and waste removal. Contractor shall pick up
and remove all garbage, debris, trash and waste materials,
including but not limited to cans, bottles, loose papers, dead tree
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limbs, grass and bush clippings, abandoned/broken/unused
household appliances, furniture, and other like items.

b. Disposal.
i. Contractor shall handle and dispose of Freon according
to the applicable State and Federal mandates.
ii, Contractor shall ensure the separation and individual
disposal of garbage and lawn debris.
iii. All garbage, debris, trash, waste materials, grass, weeds,

brush, appliances, furniture and other items removed
from each site shall be transported by the Contractor for
disposal to a location predetermined by City at the
conclusion of each work-day. Additional daily trips to
the disposal site may be required due to worlload.

c. Photographs, Contractor shall photograph each job site prior
to and after completion. The photographs will indicate each job
site address and/or location to ensure proper identification of the
location and/or property. The photographs shall also indicate the
date & time the picture was taken and is provided to the city on
an acceptable media such as compact disc. All costs associated
with this service shall be the sole responsibility of the
Contractor.

d. Record Keeping. Contractor agrees to keep proper records of
all work performed on behalf of City.

€. Other. Contractor may be required to perform other related
work as deemed necessary by the City Planning Departinent.

3. Equipment. Contractor shall furnish or supply all the equipment and labor necessary to
carty out its obligations under this Agreement. The equipment and labor includes but is
not limited to: general labor, technical personnel, machinery, tools, transportation, fuel,
and all other such materials. All equipment must meet the safety standards as required

by MIOSHA.

a. Inspection. City or its designated agents shall inspect for safety, appearance and
sanitation, all equipment used by Contractor to carry out its obligations under this
Agreement.  All vehicles used in the transport of garbage, trash and other waste
must be police safety inspected. City may refuse Contractor the right to utilize

any equipment that is deemed to be unsafe, unsanitary or of an unsightly

appearance based on that inspection. In that event, Contractor shall repair,
replace or restore the equipment to a suitable condition as soon as reasonably
possible,

b. Required Equipment.

i One (1) truck.
ii. One (1) truck trailer. Minimurm size: 10 yards with a 4,000 lb.
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capacity.
iii. Alternative equipment may be proposed for use but requires City
approval prior to use.

iv. Chain saws,

V. Hand Tools, including rakes, brooms, shovels, pitch forks, and other
tools as deemed appropriate for the job site.

vii. Digital Cameras. Minimum 3 megapixel resolution with automatic date

& time capacity.

4. Expenses. Contractor shall be responsible to pay for all expenses incurred by Contractor
related to the performance of its duties under this Agreement and for all compensation
owed to its workers and/or subcontractors.

5. Contract Price. City agrees to pay Contractor, in full consideration for the complete
performance of Contractor’s obligations under this Agreement, the amount set forth in
the Contractor’s bid proposal and documents described in paragraph 1.

6. Assignments. Work assignments are determined on an as needed basis.
7. Contractor Work Crew.

Number. The contractor shall provide the staff needed to efficiently and
economically perform the task required. The city reserves the right to limit the
size of work crews at any time.

a. City Representatives. City may assign one or more persons to the job site as its
Representative(s). The City Representative(s) may supervise work crews in their
performance at the job site, and may instruct the work crews as to what tasks
must be performed.

8. Schedule.
a. Work schedules shall be completed by City on a daily or as needed basis.

b. Provisions shall be made, at Contractor’s expense, for contacting the
Contractor on short notice or in an emergency situation by any the following
methods:

i. Telephone;

it Cellular Telephone
i, Beeper

Q. Work Orders.

a, Distribution. Work orders will be distributed to the Contractor at a location
designated by the City.
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b. Completion.  All jobs listed in a work order must be completed within one (1)
working day following issuance of the work order by City. Time extensions may
be permitted for inclement weather and similar restricting circumstances, as
determined by the City. All completed work orders shall be returned to the City
by 8:00 a.m. the following work day after the work is completed.

10. Pavment.
a. Form,

i Requests for payment shall be submitted on a form prepared and
approved by the City;

i Requests shall include a list of addresses with the corresponding cost of
each job. _

iii. Requests shall be on a per-job basis; total amount per job to be agreed to
by the Contractor and City Representative.

iv. Requests for work completed that were not performed in compliance

: with subsection 9(b) may not be compensated.

V. Inadvertent payment made to the Contractor for work not performed in
compliance with the terms of this contract, or for any other reason, will
be deducted by the City from subsequent payments.

b. Frequency. Requests for payment shall be made monthly and payment will be

made on the second and fourth Friday of each month.

c. Travel Time, Travel time shall not be charged by Contractor.

11. Specific Reservations.

a. City reserves the right to have the City refuse contractor clean up the debris and/or
trash left on the terrace at a work site property on an as needed basis.

b. City reserves the right to use volunteers, court ordered public service workers and/or
prisoners in lieu of Contractor’s services for any work indicated throughout this

Agreement.
12. Terms and Termination,
a. This Agreement shall be effective on April 1, 2008, and shall remain in full force
and effect until March 31, 2011, with an annual extension option through March
31,2013.
b. This Agreement may be terminated by either party, without cause, upon thirty

(30) days’ written notice to the other party.

i3, Commencement and Damages,
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a. Commencement. Contractor shall commence work no later than the time set
forth in the Agreement.

b. Damages. In the event that Contractor fails to commence performance at the
specified time and is in default of the Agreement, Contractor shall pay to the City
the sum of $200 for each and every calendar day that the Contractor is in default.
The amount of damages shall not be construed as a penalty, but to ensure the
City’s ability to provide substituted services and costs associated with that
default. Damages shall be determined by the City after investigation by the City.
Damages shall be deducted from payment.

c. Violations. Following Contractor’s commencement of performance of this
Agreement, City shall notify Contractor of each violation of the Agreement
reported to City. It shall be the duty of Contractor to remedy the cause of the
complaint. Failure of Contractor to take remedial measures shall be considered a
breach of the Agreement, and for the purpose of computing damages under the
provisions of this section, it is agreed that City may deduct from payments due or
to become due to Contractor the City’s cost to remedy or substitute performance.

Failure to perform pursuant to this Agreement for a period in excess of three (3) consecutive, scheduled,
working days, or failure for a similar period, to perform in the manner required, and provided such failure
is not a result of war, insurrection, riots, or acts of God, the City may, at its option and after written notice
to Contractor, utilize any or all of Contractor’s equipment used in performance of this Agreement until
such time the matter is resolved and the Contractor is performing under the terms of the Agreement.

Any and all expenses incurred by City during such time may be deducted from payments due or to
become due to Contractor,

Should Contractor be unable to resume performance at the close of ten (10) calendar days, all Hability of
the City under this Agreement shall cease and City shall be free to negotiate with other contractors for the
performance of work. Any contract thereby entered into with another contractor shall not release
Contractor from liability to City for breach of this Agreement.

d. Appeal. The City’s determination shall be final and binding on both parties,
unfess appealed, in writing to the City Manager or his designee within ten (10)
working days after notice. The City Manager or his designee shall grant
Contractor an informal hearing upon such request. The decision of the City
Manager shall be final and binding,

e. Waiver., City may waive all or any portion of damages without prejudicing its
rights under this Agreement.

14. Insurance and Indemnity.
a. Hold Harmless Agreements. To the fullest extent permitted by law, Contractor

agrees to defend, pay in behalf of, indemnify, and hold harmless the City, its
elected and appointed officials, employees, volunteers, and others working on
behalf of the City against any and all claims, demands, suits, or losses, including
all costs connected therewith, and for any damages which may be asserted,
claimed or recovered against or from the City, its elected and appointed officials,
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employees, volunteers, or others working on behalf of the City, arising out of or
is any way connected or associated with this contract. The obligation to defend
and hold harmless extends to City's employees, agents, subcontractors, assigns
and successors.

b. City Insurance Requirement, Contractor shall not commence work under this
contract untif obtaining the insurance required under this paragraph. All
coverages shall be with insurance companies licensed and admitted to do
business in the State of Michigan and Best Rated A VIIL. All coverage shall be
with insurance carriers acceptable to City.

c. Workers' Compensation Insurance. Contractor shall procure and maintain
during the life of this contract, Workers' Compensation Insurance, including
Employers Liability Coverage, in accordance with all applicable Statutes of the
State of Michigan.

d. Vehicle Liability Insurance. Contractor shall procure and maintain during the
life of this contract, Vehicle Liability Insurance, in accordance with alf applicable
Statutes of the State of Michigan.

e. Commercial General Liability Insurance, Contractor shall procure and
maintain during the life of this contract, Commercial General Liability Insurance
on an "Occurrence Basis" with limits of liability not less than $1,000,000 per
occurrence and/or aggregate combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following extensions:
(A) Contractual Liability; (B) Products and Completed Operations; (C)
Independent Contractors Coverage; (D) Broad Form General Liability Extensions
or equivalent; (E) Deletion of all Explosion, Collapse and Underground (SCU)
exclusions, if applicable.

f. Additiona! Insured. Commercial General Liability Insurance, as described
above, shall include an endorsement stating the following shall be "Additional
Insureds": The City, all elected and appointed officials, all employees and
volunieers, all boards, commissions and/or authorities and board members,
including employees and volunteers thereof, The endorsement adding the City as
additional insured shall read exactly as follows: "The City of Muskegon is
hereby added as an additional insured..."

g. Cancellation Notice. Workers' Compeusation Insurance and Commercial
Genera! Liability Insurance, as described above, shall include an endorsement
stating the following: "It is understood and agreed that Thirty (30) days’
Advance Written Notice of Cancellation, Non-Renewal, Reduction and/or
Material Change shal! be sent to: CITY OF MUSKEGON PLANNING
DEPARTMENT.

h. Proof of Insurance Coverage. Contractor shall provide the City at the time the
contracts are returned for execution, certificates and policies endorsing the City
as additional insured as listed below:

i. Two (2) copies of Certificate of Insurance for Workers' Compensation
Insurance, if applicable;
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ii. Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance; and

iii. If so requested, Certified Copies of all policies mentioned above will be
furnished.

i If any of the above coverages expire during the term of this contract, Contractor
shall deliver renewal certificates and/or policies to City at least ten (10) days
prior to the expiration date.

15. Income Tax Withholding. Contractor shall withhold income taxes from each employee
who is subject to such withholding, and pay such tax in accordance with the City of
Muskegon Income Tax Ordinance and all applicable laws associated with that ordinance.
Contractor shall require the same from each subcontractor, consultant or vendor used in
the performance of his duties and obligations in this Agreement. City reserves the right
to withhold payments otherwise due to Contractor to assure compliance with this
Agreement or to cure such noncompliance.

l6. General Provisions.

a. Notices. Any notice that either party may give or is required to give under this
Agreement shall be in writing, and, if mailed, shall be effective on the day it is
delivered to the other party at the other party's address set forth in this Agreement
or at any other address that the other party provides in writing. Notices given in
person are effective on the day they are given.

b. Governing Law. This Agreement is executed in accordance with, shall be
governed by, and construed and interpreted in accordance with, the laws of the
State of Michigan.

c. Assignment or Delegation. Neither party shall assign all nor any portion of its
rights and obligations contained in this Agreement without the express prior
written approval of the other party, which approval may be withheld in the other
party's sole discretion.

d. Entire Agreement. This Agreement shall constitute the entire agreement, and
shall supersede any other Agreements, written or oral, that may have been made
or entered into, by, and between the parties with respect to the subject matter of
this Agreement, and shall not be modified or amended except in a subsequent
writing signed by the party against whom enforcement is sought.

e. Binding Effect. This Agreement shall be binding upon, and inure to the benefit
of, and be enforceable by, the parties and their respective legal representatives,
permitted successors, and assigns.
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7




f. Non-Waiver. No waiver by any party of any provision of this Agreement shall
constitute a waiver by such party of such provision on any other occasion or a
waliver by such party of any other provision of this Agreement,

g. Severability. Should any one or more of the provisions of this Agreement be
determined to be invalid, unlawful, or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions of this Agreement shall
not in any way be impaired or affected.

h. Venue. The parties agree that, for purposes of any dispute in connection with
this Agreement, the Muskegon County Circuit Court shall have exclusive
personal and subject matter jurisdiction and venue.

i. Survival. All representations, warranties, and covenants in this Agreement shall
survive the signing of this Agreement.
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City and Contractor have executed this Agreement on the date written next to their signatures to be
effective according to the term(s) stated in this document.

Date: Y- /o 2008

Date: Ag;r 4 .2008

City -

CITY OF MUSK QN\ .....
o Py
By: Nyl et reE—

Q&teghen ."Warmmg -~
MaVoro... > S

And: \‘\Jf‘}\ \},J\J\_A KEJLOL\,

Ann Marie Becker
City Clerk

Contractor —

By: ;i'i) ;\Q.P 3(’5:@—\’:1,&,;
President
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Schedule | of Agreement

CONTRACT PRICE PROPOSAL

This proposal is for ¢clean up and transportation labor based upon each individual clean-up assignment.

2-Year Bid 3-Year Bid
1. Fee to pick up first ¥2 ton.

*aa b
2. Fee to pick up %2 — | ton.

\:35, ‘35'
3. Fee to pick up 1 — 2 tons. [

%48 493
4, Fee to pick up over 2 tons

Fee to be determined on a case by case basis.

EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRUCK Date OQwned or Leased Name of Lessor Name of Vendor
W/LARGE TRAILER
Year/Make/Model

. R0t F-250 alu:%_ Ioilin-Gu (G dump D5 iy
2 20007 F-250 "k, fhedi™ I Ao 16 g

1 200/ f: -250 Sm M I xlo o lsoedd

CAMERA Date Owned or Leased Name of Lessor Name of Vendor
Type/How Many?
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Memo

To: Honcrable Mayor and City Commission
From: Mike Cameron, Code Coordinator
Date: March 21, 2008

Re: Environmental Terrace Special Pick-ups Contract

Staff requested bids be submitted for a possible three year contract with an optional
contract extension typically set at two years. The bid documents also had an area for
submission of a three year bid with an option to extend that, which is typically set at
two years.

The request for bids resulted in three submissions from area contractors to perform
the services needed. The bids were submitted by : Freelance Enterprises Inc., 1385
E. Keating, located in Muskegon Township. Current contractor Diversified UG
Utilities Inc. 2329 E. Riverwood Drive, Twin Lake. Big Sky Field Services, 5425
Whitehall Rd. located in Fruitland Township. Submitted bid amounts are shown in
the table further below.

Staff has reviewed the documents submitted and has found socme minor deficiencies
in the documents as submitted by Freelance Enterprises and Big Sky Field Services.
Both companies neglected to properly fill out the Non-Collusion Affidavit and these
would need to be properly executed prior to contract signing. Diversified UG Utilities
Bid documents were all properly submitted.

Because of the significant cost savings by going with the low bidder, staffs
recommendation is {o waive the irregularities in the submitted bid and accept the
three year bid with Big Sky Field Services. Big Sky is clearly the low bidder for the
work we need performed and appears to have all the necessary equipment to
satisfactorily fulfill the contract.
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Bidder's

First 2 ton

Y210 1 ton

1 ton to 2 ton

QOver 2 tons

Diversified UG
Utilities
2 year bid.

$60.00

$110.00

$150.00

Determined

Diversified UG
Utilities
3 year bid.

No

Bid

Submitted

Ona

Freelance
Enterprises
2 year Bid

$65.00

$90.00

$125.00

Case

Freelance
Enterprises
3 year bid

$75.00

$100.00

$135.00

By

Big Sky Field
Services
2 year bhid

$22.00

$35.00

$48.00

Case

Big Sky Field
Services
3 year Bid

$22.00

$35.00

$48.00

Basis

Current Rates under expiring contract:

Contractor

First ¥z ton

“2to 1 ton

1 tonto 2 ton

Qver 2 tons

Diversified UG
Utilities

$60.00

$110.00

$150.00

Determined on
a case by case
basis

© Page 2




Diversified UG Utilities Inc. Bid sheet:

Schedule | of Agreement

CONTRACT PRICE PROFOSAL

This proposal is for clean up and transportetion labor based upon each individual clean-up assignment.

2-Year Bid 3-Year Bid
L Fee to pick up first ¥ ton, $60.00
2. Fee to pick up ¥ — | ton. $110.00
3 Feo to pick up | — 2 tons. $150.00

4, Fee to pick up over 2 tons
Fee to be determined on a case by case basis.

EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRUCK Date Owned or Leased Name of Lessor Name of Vendor
W/LARGE TRAILER

Year/Make/Model

E 2000 Ford P-550 6,000 1lb. crane - 16 ft Flatbed Trailer

2000 Ford F-550 Dump (5 vd) - 30' Triple Axle Flatbed Trailer

2.
3 See attached sheet
4,
CAMERA Diate Owned or Leased Name of Lessor MName of Vendor
Type/How Many?
Kodak V530 2006
2 Kodak DX 4900 2005
3
4,
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Blue Sky Field Services Bid Sheet :

Schedule | of Agreement

CONTRACT PRICE PROPOSAL

This proposal is for clean up and transportation labor based upon each individual clean-up assignment.

i Fee to pick up first % ton.
2. Feo to pick up Y2 ~ 1 ton.

3 Fes to pick up { - 2 tons.

2-Year Bid 3-Year Bid
%32 Y
¥35 *as

k
¥ug 48

® Page 4

4. Fee fo pick up over 2 tons
Fee to he determined on a case by case basis.

EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRUCK Date Owned or Leased Name of Lessor Name of Vendor
W/LLARGE TRAILER
Year/Make/Madet
S(A{b.*’\-
L Q0| F-250 deity Iroilin G (6 dimp ch—&,‘)o

3, 003 ~250
0. 2000 F -250 Sz, fheud.

2 Zooo " F-2%0 am[ ;Q‘M!Q,: x4 At 1t yrdey
—Lﬁww

Txlle ondlisesd

CAMERA Date Owned or Leased Name of Lessor Name of Vendor
Type/How Many?

Cﬁ‘ K JidA  Comaran .2 o
2.

3.

4,
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Freelance Enterprises Bid Sheet:

Schedule [ of Agreement

CONTRACT PRICE PROPOSAL

This proposal is for clean up and transportation labor based upon each individual clean-up assignment,

2-Year Bid 3-Year Bid
1 Fee to pick up first ¥ tor, $60.00
2. Fee to pick up ¥4 — 1 ton, $110.00
3 Fee to pick up I -2 tons. $150.00

4, Fee to pick up over 2 tons
Fee to be determined on a case by case basis.

EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRUCK Date Owned or Leased Name of Lessor Name of Vendor
W/LARGE TRAILER
Year/Make/Model

2000 Ford FP-550 6,000 lb., crane - 16 ft Flatbed Trailer
: I

2000 Ford F-550 Dump (5 yd) - 30' Triple Axle Flatbed Trailer

2.
3 See attached sheet
4.
CAMERA Date Owned or Leased Namea of Lessor Name of Vendor
Type/How Many?
Kodak V530 2006
l.
2 Kodak DX 4900 2005
3.
4.

O:PlanningiCOMMONEnvironmeniah2008 bids_noticaserrata contracliBlank lerace dean-up conlracl.doc
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Commission Meeting Date: March 25, 2008

Date: March 21, 2008

To: Honorable Mayor & City Commission
From: Planning & Economic Development Department CEC
RE: Environmental Program Mowing and Trash Clean-

up Contract

SUMMARY OF REQUEST:

The contract for mowing of lots and trash clean up of public and private
properties previously held by Freelance Enterprises Inc. will expire on
March 29, 2008. A request for bids was advertised and five companies
placed bids. One set of bids submitted by Murray Vanderstelt were
contradictory and very incomplete. Freelance Enterprises of Muskegon
Township is the low bidder for a two-year agreement and Earth
Creations of Fruitland Township is the second lowest bidder.

FINANCIAL IMPACT:
None - Funds budgeted for this activity.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION:

To formally reject the bid submitted by Mr. Murrary Vanderstelt because
of severely deficient bid documents and approve a 2 year contract with
Freelance Enterprises Inc. Additionally, to approve a 3 year contract with
Earth Creations and to authorize the Mayor and City Clerk to sign
agreements with both companies (see afttachments), for the mowing of
lots and trash removal on properties located within the city.

COMMITTEE RECOMMENDATION: None




viemo

To: Honorable Mayor and City Commission
From: Mike Cameron, Code Coordinator
Date: March 21, 2008

Re: Environmental mowing & trash contract bids

Staff requested bids for a possible three year contract with an optional contract extension typically set
at two years. The bid documents also had an area for submission of a three year bid with an option to
extend that, which is typically set at two years. This request for bids resulted in five submissions from
area contractors to perform the services needed and are shown in the tables located later in this
document,

Staff has been monitoring the current contractor very closely over the term of the last contract and
would like to recommend awarding the contract to two contractors this season, instead of the
customary single contractor, Staff befieves this would better serve the program by getting the grass cut
or trash picked up in a shorter time frame. Because of the dramatic swings in the number of work
requests, it has been difficult for one contractor to adequately respond to our work requests in an
acceptable time frame. Staff has attempted to work with the contractor to increase productivity but to
date our efforts have not been successful. A substantial number of our enforcement actions are being
delayed because the contractor can't keep up. At times this has hampered staffs efforts to operate in
an efficient manor and forces neighbors to tolerate a situation longer than they should have fo.

In reviewing the bid documents staff discovered irregularities in almost all of the bidding documents,
except the documents submitted by Earth Creations. The errors ranged from minor errors such as a
name area being left blank fo one set of documents submitted virtually empty, with three different sets
of bids submitted by the same entity. Staff feels that these errors can be addressed prior to awarding
of the contract with the exception of the bid from Mr. Murrary Vanderstelt. This bid packet is so lacking
of the required information, signatures and equipment listings that it would not be fair and reasonable to
the other bidders to allow this bid to be submitted. Therefore staff recommends rejection of Mr.
Vanderstelt's bid.

Because of the varying prices submitted by the different bidders, staff would like to recommend the
following contracts to be awarded.

1. Award a two year contract to Freelance Enterprises with a two year extension possible.
2. Award a 3 year contract to Earth Creations with a two year extension possible.
Awarding contracts as indicated would be accepting the low bidder, Freelance Enterprises and the

runner up low bidder, Earth Creations. The reasoning for the three year agreement with Earth
Creations is that they had submitted a lower bid for a three year contract versus a two year agreement.
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The reasoning for a two year agreement with Freelance Enterprises would be to stagger our contract
renewal dates between the two contractors. Freelance Enterprises did not provide any monetary
incentive for a three year agreement. It should also be noted that the largest difference between the
Freelance Enterprises bid and Earth Creations was in the Helping Labor category. in 2007 we did not
utilize any workers in this category and staff doubts we will in 2008. In addition, Freelance submitted a
bid of $13.50 an hour for two workers in this category, this portion of the bid is very suspect since that
wolld place the two workers below minimum wage requirements.

Staff firmly believes that management of two contractors, versus one contractor, would actually be
easier in many ways. Currently both inspectors must compete with each other for the contractors
available resources to allow the inspector to get his properties mowed or cleaned up. By having one
contractor assigned to each inspector, there should be more than enough resources allocated to each
inspector to be better able to keep up on his duties. In turn, this will allow us to offer a much improved
customer service by getting the lots mowed or picked up in a timelier manner. The increased cost for
having two contractors is minimal since Earth Creations three year bid is actually lower in the hand
mowing category than Freelance Enterprises bid for the same service. There will be a slight cost
increase having two contractors versus one because of higher bid amounts in the trash and tractor
areas by Earth Creations.

The five bids for a two-year contract were as follows:

Helping
Bidders Trash Crew | Tractor Crew | Mower Crew | Labor (Two
Persons)
Big Sky Field
Services | v01-00 $45.00 $35.00 $31.00
Diversified
UG Utilities | $60-00 $65.00 $55.00 $40.00
Earth
Creations | >41-00 $48.00 $35.00 $34.00
Freelance
Enterprises $38.75 $41.75 $35.75 $13.50
Murray
Vanderstelt | *31.00 $35.00 $35.00 $0.00

The following contractors submitted a 3 year bid:

. Helping Labor
Bidders Trash Crew Tractor Crew Mower Crew (Two Persons)
Earth Creations | $40.50 $47.50 $34.50 $34.00
Freelance
Enterprises $38.75 $41.75 $35.75 $13.50
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Big Sky bid Sheets

® Page 3

Schedule t of Agroement

CONTRACT PRICE PROPOSAL

e i -
This proposat is based on an hourly rale of iwo (2) persen teams. The amount of Hime that is necessan
Tor the comphetion af a Tat wil be agrecd upan between the Contractor and the City’s Representath s,

2-Year Bid 3-¥ear Bid

1. Pick up whoperstor and large trailee.- o tum 151 [EEY
minimum 10 cubic yd. eapseity

2. Tractor wiopertor and brush hogs ¥
" mowing bud & mun Y5 o b
¥ D
3. Lawnmower and trimmer for lols ' #
end Operatar 3 - s, 35 'MLJ“
1
4. Helping Laber, consisting of 2 peisons “QLFM"M _
—— —_—
EQUEPMENT LIST
List all of the equipment thal you own or have agcess to for this contract.
TRACTOR Date Owned or Leased Name of Lessor Mame of Yendor
Year/Make/Modet
2 .
3.
4.
MOWER. Dale Owaed or Leased Mame of Lessar Name of Vendor
Year/Make/Model '

2.
3 .
4. .
QPG CONMONE D, TAly_notoesiann g Frasd Cortiret ot
10
TRUCK Date Cwned of Leased Nama of Lesses Name of Veadar
W/LARGE TRAILER
Year/Make/Model

1. g MM%J?:M

2

3.

4,

SMALL MOWERS  Date Qwned or Leased Name of Lessor Nape of Vendor
Type/Size :

o Sen oMochel Didgspuipmet

2,

1

4.,

POWER Date Owned or Leased Nama of Lessor Mame of Vendor
TRIMMERS
TypesHuw Many?

2

3.

4.

CAMERA %r Leased Name of Lessor Meme of Vendor
Type/How Meny?

~e3 .
2.0 Kedo oot dagdlal 9.0 mo e

£
15 Kloke atnysttane dogonl 6.2 pag
d,
O Plrreg 203 bda_netcenaan_




Diversified Bid Sheets

® Page 4

Schedule | of Agreemeat

CONTRACT PRICE PROPOSAL

This proposal is based on an heurly rate of two (2) porson teams, The amount of time that s necessary
fot tha completion of 1 ot will be agreed vpon betveen the Contractor and the Clty's Representative.

2:Year Hid 3-Year Bid
i Pick up wioperator 2nd fatge trailer-
minim £0 cubio yd. eapacity $60,00
2 Tracter wioperater and heush hogs $65.00
5” mowing bed I
1 Lawn mower and Irimmer [or lots $55.00
and Operater
4. Helping Laber, consisting of 2 persong $40,00 .
EQUIPMENT LIST
List sl of Ihe equipment that you own or have access to for this contract.
TRACTOR Date Owned or Leased Name of Lessor Name of Vendor
Year/MakeModel
e See Attached Sheet
2
3
4.
MOWER Date Owned or Leased Name of Lessor Name of Vendor
YearMakeMode?
I Bee attached sheeb
2.
3
4,
AP nriAg COMMO! X L gran P Contipst 603
TRUCK Date Owrned or Leased Nama of Lessor Neme of Vendor
W/LARGE TRAILER
YearMake/Modet

gea attached sheet

2. -
3.
4,
SMALL MOWERS  Date Owned or Leased Nyme af Lessor Neme of Vendor
Type/Size
#ill obtain equipmant required to complete comtract through
2 Tha Power Shop (E‘:w;t_)
3
4,
FOWER Date Owned or Leased Name of Lessor Wame of Veador
TRIMMERS
TypeMow Many?
1 Will chbtain equipment required to conplete contrvact through
2 Tha Power Shop {Fremont)
3‘ -,
4,
CAMERA Date Owned or Leased Wame of Lessor Namg of Vendor
Type/How Many?
I Kodak V530 2006 »
3 Kodak OH4900 2005
3
4.
ORI CO bida s arenn




Earth Creations

Bid Sheets

@ Page 5

Schedule | of Agreement

CONTRACT PRICE 'ROPOSAL

This preposal is based on an hourly rata of two (2} persen keams. The amount of time that 15 necessan
for the campletion of a Iot will bo ngreed upon between Ihe Contractor and the Cly's Represeniative,

2-Year Did 2:Year Bid

L Pick up w/operator and large Erailar-- ’ » o
mingmum 10 cubic yd. capacity 41, par he de, pr he
2. “Traelor wioperstor and brush hogs - ¥
5* mowing bed 4g. oo he a7 Pl he
RN Lawn mower and trimmer for fois » o -
and Qperator 350 P he 3 par hr
4, Helping Labor, consisting of 2 persons 3Y ” pee Jar. 34.°° per Le
EQUIPMENT LIST
List all of the equipment that yat own or have recess to for Mlis contract.
TRACTOR Date Owned or [ensod Name of Lessor Name of Vendor
Year/Make/Model

I ool Ay i2Mo Cumeed 203 . : .

2 Qovt o8 Mhyhindea_sc eqml 3o 35hy Teeehr - mobfamdadinr

1 doo7 0¥ Alehindra ar rg.../ 2o-l hp Toacter ﬂ.ll.ﬁ’_/ At m
4307 2% Mobidn g cpul doavhp Tohe M) Aol

MOWER Date Owned or Leased Mame of Lessor Name of Vendor
Year/Make/Mode!

1 Loy (eher 115" Oomed

2 tdeds [ g L. deg2or. w0 _buy Mg T fee
3 s L. Llle 3w Wit buy oy Tt 7 toows
4 s [ Koy Gl smzor it buy e T e s

Pl COMMONMERDARNINNE bits_Noricas¥rLah_rans conkachziiol Flad Cenlract doc /
10

TRUCK Date Owned or Leased Nama of Lessar Name of Vendor
WILARGE TRAILER
YearMrke/Model

|.jjﬁ_¢L%t Davp 1Tory _ Oon 2004 - -
213 Cheuy i Ton Seoves Didy Pue o7 . -

3. Tlek il Toador 184y 1 D0 o
A Fordn Arle, Aihar) ol 10 pos_Ouim Do - -

. T e
SMALL MOWERS  Date Owned o Leased Manie of Lessor Mame of Vendor
TypefSiee 3
L2 oo (A ML ey ree e Hpardls
2 a0 T (3) s, Yoy ngt’ Ay Boued 5
3 20 Hewens ()l bug . ses” o Tt s
420 Hupmeenfd) i by i g TR faer s
POWER Date Owned or Leased Neme of Lessor Narie of Vendor
TRIMMERS
Type/How Many?

L SI| Gomectal (3)  2005™ omed_ne

2 Mmoo Py {2) 1t by mes - h JET

3. ,/?LJ'G rery I LS fﬁ} ) bn}/ Oy, he . _J:tj-

4o Shap a0 il by ne T
CAMERA Date Owned or Leased Name of Lessor Name of Vendor
Typeftlow Many?

i Ej Dlen S50 Doos by
2 __5‘\_}'“,, s P it .

b+ bgidle. gm Wil by e ol Ftast - comn
4 JS;_QL:._ sy WK bpsz Lt wh Ecost oo

O PUEGCO ¥ ettt irsh_gras Fial Comzct doc
i1




Freelance Bid Sheets

@ Page 6

Schedule 1 of Agreemem

CONTRACT PRICE PROPOSAL

This proposaf is based on an hourly rate of twe (2} person 12ams. The atmount of ting that is nevessan
for the completion of a fot will be agreed upon between the Contractor anl e City's Representatise.

1:Year Bld

L. Pick up wioperetor and large trailer-+ 3835

minimum {0 cublc yd. capacily

3-Year Rid

2875

2 Tractor w/operatar and brish hogs ,4 ]'7'5

HL7s

5 :r_‘c\ving bed

3 Fawn moewer and trimmer for lots ) '
W75

347

and Operalor

4, Htelping Labor, consfsting of 2 persons /3.5

j3. 5@

EQUIPMENT LIST
Listall of the equipment that you owsn or have access to for this contracl,

TRACTOR Dale Owned or Lessed Neme of Lessor
Year/ake/Model

L _Jehw Prigy T‘t'Q‘WL

Nanie ol Vendor

o Tohmt Ptk fapessor Joe

3. __,k'-/édﬂ“ ;}(JO(

4. -

MOWER Bate Owned or Leased Name of Lessor Name of Vendor
Year'Make/blodel
I
LN
3
4.
O PannngC s s Fra Contiati toc
]

W/LAROE TRAILER
YearMakesMoade]

el Jeen £-2% /Lw!- me/ifg

TRUCK Date Owned or Leased Wame of Lessor Name of Vendor

2 _Jeol Loay 240 V\il'l't*: V:a:/bf

1.

o4,

SMALL MOWERS  Date Owned of Leased Name of Lessar Same of Vendar

TypefSize

1. _Mmg Aot
2.

L

4,

FOWER Maie Owned or Lensed Name of Lessor Name of Vendor

TRIMMERS
Typatitow Many?

Vi Bads ool

CAMERA Date Owned or Leased Natse of | gssar Name of Vemlar

TypefHow Many?

(Clpiend _ol-pe oz

Z -

3

4.

° 4R 138 penem by #2008 Fowt Cporact 306
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Murry Vanderstelt

Bid Sheet 1

® Page 7

Schedule | of Agraement

CONTRACT PRICE TROPOSAL

. This proposal is based on an houtly rate of Iwa (2) porsan teams. Tho amount of time that is necessary

for the completion of & ot will be agreed upon between the Conlractor and the City's Representative,
2-Year Bid 3-Year B
I Pick up w/operater and large trailer— ) '3
minimum 10 cubic yd. capacity (- [#7a) ? n"'l .

2, }"{amc?;;:ga‘?:;ator and brush hogs ﬁ 5 50{) (;? .L!

3 Lawn mower and trimmer for lots o -
Feml
and Operator 3 5-!‘3’:’-) »{"' }’!r
4, Helping Labor, consisting of 2 persons

EQUIPMENT [IST
List all of the equipment that you own or have sccess to for this cantract,

TRACTOR Date Owried or Lensed Mame of Lessor Name of Vendor
YearMake/Moder

L (){f‘;)rn/\/gl.l _ rﬁ.zu Peeja -

2 ldusns pnpen

L g ) fsAclEr S

4, w3, ?' @ Gl onend T Tdbo nr'—'m),au

MOWER Date Owned or Leased Name of Lessor Name of Vendor
Year/MakeModel
L ———
2.
1.
4.
o q wa _grats Final Contract do:
0
TRUCK Date Owned or Leased Name of Lessor Name of Vendor
W/LARGE TRAILER
YearMakeMode!

L zfcfgg C;/—-Pr/‘
e 908 ferm. M4 TOM
3. 199 Bmc.

SMALL MOWERS  Date Ownsd or Leased Neme af Lessor Name of Vendar
Type/Size .

1 Law n) Worwez
2 DL D WAl S

3.

4,

POWER Date Owaed or Leased Name of Lessor Name of Vendar
TRIMMERS
Type/HTow Many?

L5 wte D wAacker S O tnf 2D

2

3,

4

CAMERA Date Owned or Leased Mame of Leszor Name of Vendor
Type/How Many?

Lo Dusen € -

Py




Murry Vanderstelt
Bid Sheet 2

® Page 8

Schedule T of Agreement

CONTRACT PRICE PROIOSAL

Thiz praprsal is based nn a0 hourly raté of two (2} person teams, The amount of time that is necessary
far the completion of & lot will bo agreed upon belween the Contractor and the City's Representative

2-Year Bid 3-Year Bid
1. Pick up w/opcrator and Targe trailer-.
minimum 10 cubic yd. capacily ? {r a0 ?/’,
2 Tractor wiogeraior and hrush hogs
5" powing bed /5 S Ferd] fpﬂff

kA Lawn mower and irimmer for los
and Operater 4{ 7 g faudl

4. Helping Labor, consisling of 2 persons

EQUIPMENT EJST
List all of the equipntent that you owe or heve access to for this conlract,

TRACTOR Date Owned o Leased Name of Lessor
Yoar/akeModel

L fé}f‘mkr | fkué‘ A Hoy

Name of Vendor

Balley Dec/e.

2

3

4,

MOWER Date Owned or Leased Naime of Lossar
Year/Make/Modot

1. lefweb

Neme of Vendor

2.

O P g L OV PE mYonma ASITION EbS_ntlicealirt th_gra rs 60 scni2008 Fodl Cotirac 6
10

TRUCK Date Cwned or Leased Name of Lessor
W/LARGE TRAILER
Year/Make/Modet

N
2,
3
4.

Name of Vendor

SMALL MOWERS  Date Ovwned or Leased Name of Lessor
TypefSize

L
2.
3.

4

Meme of Vendor

POWER Date Owaed ar Leased Name of Lessor
TRIMMERS
Type/How Many?

i.
2.
3.
4,

Name of Yendor

CAMERA Date Owned or Leased MName of Lessor
Typeftlow Many?

1.
2.

WNeme of Vendor

brds_ns Carirsnt s




Murry Vandersteit

Bid Sheet 3

® Page 9

Schedule | of Agreement

CONTRACT PRICE PROPOSAL

This proposal is besed on an hourly rete af two (2) person teams, The amount of time that is necessary
for the completion of & fol will be agreed upun betivesn the Contractor and the City's Represenmative,

&:Year Big

i Pick up wloperetor and large irailer--
misimum 1 cubic yd. capacity

XYear Bld

2. Tractor wioperater and brush hogs

5" mowing bed =
3. Lawn mowet and irkmmer for lots

and Operator
4, Helping Lahor, consisting of 2 persons

EQUIPMENT LIST
List st f the equipmant that you own or hiave gecess to for this contracl.

TRACTOR Date Dwned or Leasad MName of Lessar
YearrMakefModet

Mame of Vendor

MOWER Date Owned or Leased Name of Lessor
Year/MakeModel

1.

Name of Vendor

2.

1,

of Conracidos

TRUCK Date Orwned or Leased Name of Lessor
W/LARGE TRAILER
YearMake/Modet

Name of Vendar

N Ford o Jens

2 G| 5 M

. 9 Ford Y2 Jons

4,

SMALL MOWERS  Date Owned or Leased Name of Lesser
Type/Size

L] Lawers Hw 2

Neme of Vendor

Wipre S8

POWER Date Owaed or Leased Neme of Lessor
TRIMMERS
Type/tow Many?

L (3 WAL D> LAtkerS

Mame af Vendor

OL(/T"V\_/

2

3

4,

CAMERA Date Owned or Leased Name of Lessor
Type/How Many?

1. ¥ O uerv f):D

Name of Vendor

2.

b OMISONE vy G338 CONSINZ008 Final Comtrct doc




To: Honorable Mayor and City Commission
From: Mike Cameron, Code Coordinator
Date: March 21, 2008

Re: Environmental mowing & trash contract bids

Staff requested bids for a possible three year contract with an optional contract extension typically set
at two years. The bid documents also had an area for submission of a three year bid with an option to
extend that, which is typically set at two years. This request for bids resulted in five submissions from
area contractors to perform the services needed and are shown in the tables located later in this
document.

Staff has been monitoring the current contractor very closely over the term of the last contract and
would like to recommend awarding the contract to two contractors this season, instead of the
customary single contractor. Staff believes this would better serve the program by getting the grass cut
or trash picked up in a shorter time frame. Because of the dramatic swings in the number of work
requests, it has been difficult for one contractor to adequately respond to our work requests in an
acceptable time frame. Staff has attempted to work with the contractor to increase productivity but to
date our efforts have not been successful. A substantial number of our enforcement actions are being
delayed because the contractor can't keep up. At times this has hampered staffs efforts to operate in
an efficient manor and forces neighbors to tolerate a situation fonger than they should have to.

In reviewing the bid dacuments staff discovered irregularities in almost alt of the bidding documents,
except the documents submitted by Earth Creations. The errors ranged from minor errors such as a
name area being left blank fo one set of documents submitted virtually empty, with three different sets
of bids submitted by the same entity. Staff feels that these efrors can be addressed prior to awarding
of the contract with the exception of the bid from Mr. Murrary Vanderstelt. This bid packet is so lacking
of the required information, signatures and equipment listings that it would not be fair and reasonabie to
the other bidders to allow this bid to be submitted. Therefore staff recommends rejection of Mr.
Vanderstelt's bid.

Because of the varying prices submitted by the different bidders, staff would like to recommend the
following contracts to be awarded.

1. Award a two year contract to Freelance Enterprises with a two year extension possitle.
2. Award a 3 year contract to Earth Creations with a two year extension possibie.
Awarding contracts as indicated would be accepting the low bidder, Freelance Enterprises and the

runner up low bidder, Earth Creations. The reasoning for the three year agreement with Earth
Creations is that they had submitted a lower bid for a three year contract versus a two year agreement.

€ Page 1




The reasening for a two year agreement with Freelance Enterprises would be fo stagger our contract
renewal dates between the two contractors. Freelance Enterprises did not provide any monetary
incentive for a three year agreement. |t should also be noted that the largest difference between the
Freelance Enterprises bid and Earth Creations was in the Helping Labor category. 1n 2007 we did not
utilize any workers in this category and staff doubts we will in 2008. In addition, Freelance submitted a
bid of $13.50 an hour for two workers in this category, this portion of the bid is very suspect since that
would place the two workers below minimum wage requirements.

Staff firmly believes that management of two contractors, versus one contractor, would actually be
easier in many ways. Currently both inspectors must compete with each other for the contractors
available resources to allow the inspector to get his properties mowed or cleaned up. By having one
contractor assigned to each inspector, there should be more than enough resources allocated to each
inspector to be better able to keep up on his duties. In turn, this will allow us to offer a much improved
customer service by getting the lots mowed or picked up in a timelier manner. The increased cost for
having two contractors is minimal since Earth Creations three year bid is actually lower in the hand
mowing category than Freelance Enferprises bid for the same service. There will be a slight cost
increase having two confractors versus one because of higher bid amounts in the trash and tractor
areas by Earth Creations.

The five bids for a two-year contract were as follows:

Helping
Bidders Trash Crew | Tractor Crew | Mower Crew | Labor (Two
Persons)
Big Sky Field
Services | 20100 $45.00 $35.00 $31.00
Diversified
UG Utilities | 0000 $65.00 $55.00 $40.00
Earth
Creations | >*1:00 $48.00 $35.00 $34.00
Freelance
Enterprises | 2°0-/2 $41.75 $35.75 $13.50
Murray
Vandersteit | o100 $35.00 $35.00 $0.00

The following contractors submitted a 3 year bid:

i Helping Labor
Bidders Trash Crew Tractor Crew Mower Crew (Two Persons)
Earth Creations | $40.50 $47.50 $34.50 $34.00
Freelance
Enterprises $38.75 $41.75 $35.75 $13.50

©® Page 2




Big Sky bid Sheets

® Page 3

Schedule | of Agreement
CONTRACT PRICE PROPOSAL

This pragosal is based on an hourty rare of two (2) person teams. The amount of lime that is necessany
for the completion nf a Tnt will be syreed upon between the Contractor and the City's Represensative.

2-¥ear Bld S-Year Bid

I Plek up wioperator end large traller-- o un, ﬂé_l P A
miakmue [0 cuble yd. eapacity

2. Tractor wioperator and brush hogs 1]
5" mowing bed 2 pun 15 o J\’"
BRI .
kR Lown mower and Irimsmer for Tols ¥
and Operator 1 - fon, a5 pan Aa —

1
4, Helping Laber, consisting of 2 persons 3 pus hwa e
b
EQUIPMENT LIST™
List alll of the equipinient that you own of have eecess 1o for this contrast,

TRACTOR Nate Owoed ar Leased Name of Lessor Namge of Vendor
Year/Makef{odel

L _su_umm&_m%%wi ———

2,

LR » —

4,

MOWER Date Owned or Leased Mame of Lassor Name of Vendor
Year/Make/Modet S0

1 Cou n“'ln‘r‘)un,‘, [N 5‘1" .‘;ﬁnuz.';].nm,d L L

2.

O e GORIA N E i mar A4 Bidy_noaeatash, grass conbanhaint Frea Coctratt doc
i

TRUCK Dato Owated ot Leased Name of Lessor Name af Vendor
W/LARGE TRAILER
YearMakeModel

i Sz Mmagmﬁ_mw

SMALL MOWERS  Dpig Owned or Leased Name of Lessor Wame af Yendor
TypelSize .

) —““M“@&wm"“

2, ot

L

4,

POWER Date Owned or Leased Weme of Lessor Name of Vendor
TRIMMEGRS
Type/How Many?

2

3

4.

CAMERA mr Leased Name of Lessor Name of Vendor
TypeHow Many?
& Slavd .
LD Cade snsgmirse Tugiliahetoswans  tetomg -
163 \ ' .
2-3'“33:\“- snagrbon dugded V0@
¢ 43
3.5 Kudote gasystam dagifinl 6.2 pnp

4

e 4  roteeriath e




Diversified Bid Sheets

& Page 4

Schedule | of Agreemeat

CONTRACT PRICE PROFOSAL

This preposal is based on an hourly rale of two {2) porson teams, The ariount of time that s necessary
for tha conmplziion of a let will be agreed upon between the Conlractor and the City's Representalive,

2-Year Bid 3-Year Bid

18 Pick up w/operator and large traller--

minimum 10 cubic yd. capacity $60.00
2, Tracior wioperater and brush hogs $65.00

5" mowing bed
1 Lawn mower snd trimmer for lots $55.00

end Operator
4. Helging Labor, consisting of 2 persons $40.00

EQUIPMENT LIST

List all of tha equipment thal you awn or have aceess to for his contract.
TRACTOR Dale Ownaed or Leased Name of Lessor Neme of Vandor
Year/MakeModel

\ See Attached Sheet

2

.

4,

MOWEGR Dale Owned or Leased Name of Lessor Name of Vendor
Year/MakeModel

I. See attached sheat

2.

o wat,  grest Fal Conbact €52
i it

TRUCK ‘ Date Owned or Leased Neme of Lessor Name of Yender
W/LARGE TRAILER
Year/ivinke/Medel

L see attached sheet

2.
kN
4.
SMALI MOWERS  Dale Owned or Leased Name of Lessor Name of Vendar
TypefSize
#ill chtain equipment required to complete contract through
t. )
2 The Power Shop (Fremont)
3
4o
POWER Date Qwneil or Leased Name of Lessor WName of Vendor
TRIMMERS
Typeftlow Many?
1. Hill cbtain equipment required to complete contract through
2 Tha Fower Shop (Fremont}
3.
4.
CAMERA Date Owned or Leased Name of Lessor Name of Vendor
Typetiow Many? -
1. Kodak V30 2006
3 Kodak DX4SQD 2005
3
4,
O COn s 4 Pyl




Earth Creations

Bid Sheets

® Page b

Schedule 1 of Agrecngnt

CONTRACT PRICE PROTOSAL

This proposal is based on an hourly rate of two (2) pecson teams. The amount of tme thal is necessary
for the completion of a lot wiil be egreed upon between the Contrdctor and the City's Representative,

2:-Year Bid

1. Pick up wioperator end large trailer.. ' " 5o

minimum 10 cubic yd, capacity LN por e oo, s he
2. Tractor w/operator and brush hogs " v

§* mowing bed "‘3. oy L s he
kR Lawn mower and trimmer for lols - o o

and Ogerator 350 pe bhe b TR Y he
4, Helptng Lakor, consisting of 2 persons 3¢, " pec e 34" fer he

EQUIPMENT LIST .

List alf of the equipment that you own or have accass to for This contract.

TRACTOR Date Owned or Leased Name of Lesser
Year/MakeModel

L 00l My M0 Oused_doo3 ) .

Name of Vendor

2. M{_ﬂi&fm&mu@uﬂ&;
3. 00200 pldivdes ot el J0dThp Tedbr  mif) Mudihec
4697 08 Aabinde 5'4../ JLE:._/PHQ{{ ﬁﬁﬁﬁ,iﬁmnﬁuluﬁmw‘_‘_‘m

MOWER Date Owied or Leased Mame of Lessor Name of Vender
YeardakeModel

5 _Kl'nj_cnl'ih:w_ 1795 r‘?wmr{

% s [ oy e, Auoer. Wwil_buy 2168 T fn
Lubahf ey (e Doy wil buy reh Tt T raes
4, M«J)/ Loy Ll poror wit Egy Mep TET fienns

o " 2004 Bl ! WET Flnal cmuar:ﬁae/
10
TRUCK Brale Owned or Leased Nama of Lessor
W/AARGE TRAILER
YearMuke/Model

MName of Vendar

I 3939 Dodye Dump [ Tors  Ouen Bovy, -

113 Choy | Ton Seein JJ..J’., D, A7

3. Trinte Moisl Todir 1Ryds b i08d

4, Tanden_Aste. Hebotnl Tahr M.y!{_t‘_ﬂwn Deel

SMALL MOWERS  Date Owned ar Leaséd Nare of Lessor

Namng of Vendor
TypeiSize .
I +2L, Tero f.‘ﬂ: vl I"",'- mJ e Hrard's
2. wgﬁ; Tore (3] . v by pondr ol Hgged s
120 o 5) b bay s s T4 T furms
2 Hapuen (o) M G e iy T e
POWER Date Owrned or Leased Mame of Lessor Wame of Vendor
TRIMMERS
TypeHow Many?
30l formarital (3) 20087 A i
2 _Huguces v (2) il by e d Y TLY
1 Ahogenyanss(3) il ey oot by e
b hapuoer (DY el bag e 1l J¢ 3
CAMERA Date Owned o Leased Namo of Lussor Mame of Vendar
Typetiow Many?
R SN den™ sir .
2 b file, 5T Poes” e .
t bglle w0 WL by rer Lol E ot ean
4. _E;_Q!M Fxy) Wi &;, P . Fosf o

o _redceskrach_orias s
1}




Schedude 1 of Agreement

Freelance Bid Sheets V CONTRACT PRICE PROFUSAL

This proposst is based on an Rourly rate of twa {2) person leams. The amewsr of Uine that is nevessary
Tor 1l completion of 2 lot will he agreed upon hetween the Contractor and the City's Represenrathe

2-Year Hd 3-Year Bid

[ Pick up w/operator and targe trailer-- 38 75 3@E
. &

minimum (9 cubic yd. capasity

2 Traclor w/operator and brush hogs L”e75 uf., 75

5" mowing bed

3 Lawn moswer and frimier for fols 35 75« 3{ 7_;
s/, '

and Operator

4 Helping Labor, consisting of 2 persons j3rﬁ—" /7. 5“9

EQUIFMENT LIST

List ali ol the equipment hat vou nwn or have access 1o Tar this contract.

TRACTOR Date Owned or Leased Name of Lessor Nasme of Yendor
Year/Make/Model

I Jakn ey 7‘!@‘“‘?‘ -
v _Tohwt Dt Rapesier 2oet
] /(véwﬂ“ Pe0l

d.
MOWER Date Owned or Leased Name of Lessor Name of Vendor
YeariMakerhlodel
i
s
3 _
4,
O Purang L 2038 bids. _grass Fral Conuact doc
10
TRUCK Date Owned or Leased Name of Lessor Name of Vendor
WILARGE TRAILER
YeariMake/Ntodel

Dot [0 L-F i il
r Doot g F24b Uath Tnbt B

1

&,

SMALL MOWERS  Date Owned or Leased Name of Lessor Naite of Vendar
TypelSiee

1. Mm?ﬁl Aot 2

POWER Bate Quned or Leased Wame of Lessor Namg of Vendar
TRIMMERS
TyperHow Many?

VIo Pada Reod _ -

CAMERA Date Onwncd or Leased Nawme of Lessor Name of Vendor
Type/Hew Many?

(Clpakant Cal-pie Sz

® Page b
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Murry Vanderstelt
Bid Sheet 1

®Page 7

Schedule T of Agrezment

CONTRACT PRICE PRGPOSAL

. This proposal is baged on an hourly rate of two {2) person teams, The amount of time that s necessary

for the comptetion of a lot will be ngreed vpan between the Contractar and the City's Representative.
I. Dick up wioperator and large Irailer-- N ‘3
minimum 0 cubic yd, capacity [\ fo]a) ri\). !’! —_
2 Tragtor wioperator and brush hops 7 ﬁ‘ .
5* mowing bed 1 3 5.0’0 '?;’. 1’!
3 Lavwn mower and trimme for lots ) 5
and Qpemior . o:t 2 ?D H r

4, Helping Fabor, consisting of 2 persons

EQUIPMENT LIST

List nll of the equipment that you awn or have access to for this coniract,

TRACTOR Date Qwned or Leased Ware of Lessor Name of Veador
YenriMakeModel

(B ﬁ‘.‘rmﬂl{ ‘BJ‘II Pecle
2. LAI’AIH/MAP.«P 5'
Wt ) LAl ~8

1
4, Wy it 3 ?' 2 G bpe e T Tdboa ﬂ/’!D;D
MOWER Date Owned or Leased Name of Lesser Name of Vendor
Year/MakeMode!
1. —
2
3.
4,
ONPRArFCONAC bids o
10

TRUCK Date Owaied or Leased Hame of Lessor Marie of Vendor

WALARGE TRAILER

YearMake/Model

1 chrgg/ C%/lq’l/
ST Y SN N Y2 VA
3, 193] _Gme.

SMALL MOWERS  Date Gwned or Leased Mome of Lessor Name of Vendar
Type/Size .

. Law n)  Morwee o
. D WL D LAl S

3

d,

POWER Date Owned or Leased Name of Lessor Mame of Vendor
TRIMMERS
Type/How Many?

LD wiee D wAcker S CIVEIVER

CAMERA Date Owned or Leased Name of Lessor Mame of Vendor
Type/How Many?

L fo Bujens em
L

i

Lh

o COMIOHE TR g i Contmet doe
11




' Schedule 1 of Agreement
CONTRACT PRICE PRGPOSAL

Thiz propneal is based on an hourly rats of two (2) person tesms, The amounr of lime that is necessary
for the completion of a lol will bo egreed upon Setween the Conteactor and the Ciry's Representative,

Murry Vanderstelt
2-Vear Big 3-Year Bid

Bid Sheet 2 1. Pick up winperator and large trafier-- ?
LowPp

minimum 10 cubic yd. capacity

2 Tractor wiapcrator and brush hops
3* mowing bed E 5 ;Zi E d:] — e
3. Lavwm mewer and trimmer for los
and Operator 4{ 7 g Pourd)
4. Helping Labor, consisting of 2 persons
EQUIPMENT LIST

List aff of the equipment that you own or have aceess 1o for this centract.

TRACTOR Bale Cwaed or Leased Name of Lessor Name of Vendor
Year/MakeModel

r ﬂ/‘mu { {grué A toy Beilwy Dec/l .

2

3.

4.

MOWER Date Owned or Leased Name af Lessor Name of Vendor
Vear/Make/Model

L Ou/WNep

2.

_novesirath, Finat Contract gz

TRUCK Date Owned or Leased Namne of Lessor Nanmie of Vendor
W/LARGE TRAMLER
Year/Make/Viodel

2.

1

4. .

SMALL MOWERS  Date Owned or L.eased Name of Lessor Name of Vendor
TypeiSize

2 . -

N

4’ .

POWER P3ate Qwened or Leased Name of Lessor Name ol Vendat
TRIMMERS
Type/How Many?

2

3

4,

CAMERA Deate Owned or Leased Name of Lessor Name of Vendor
Type/How Many?

L

kA

3

4
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Murry Vanderstelt

Bid Sheet 3

® Page 9

Sehedule | of Agreement

CONTRACT PRICE PROPOSAL

. Thig prapnsat Is based on an hourly rate of bwe {2) person teams. The amount of fime that is necessary
For the completion of & let will be agreed upon between (ke Contractor and the City's Representative.

-Yenr Bid 2-Year Bid

I Mick up w/eperator and large teailer--
minimum 10 cubic yd. capacity

2 Tractor woperator end brush hogs
5" mowing bed
3. Lawn tnowee aad trimmer for Tots
and Operator
4, Helping Labor, consisting of 2 persons

EQUIPMENT LIST
List &1 of the equipmenl thal yor pwn oF have agcess 1o for (his canirect,

TRACTCR Dare Owaed or Leased Mame of Lessar Name of Vendar
Year/MeakeMode!

L

2,

1

L3

MOWER Dale Cwmed or Leased Namie of Lessor Nawe of Yeador
YearMiakeModel

i

2.

O BRaming COMMGH E My Tormont s 200 Gds,_radees rath_5mbs conkae 2008 Findd Contract ds
10

TRUCK Pate Owvned or Leased Name of Lessor Name of Vendor
W/LARGE TRAILER
YearfiviakeMede!

L kY Fard 2/ Fons
2. a1 Nl '
N 90 Ford Y2 Ton

4,

SMALL MOWERS  Date Owned or Leased Name of Lesser Name of Veador
TypeiSire

L7 Lawecs Owen/ Wpress

2.

3.

4,

POWER Tate Owaned or Leased Name of Lessor Name of Vendar
TRIMMERS
TypeiHow Many?

D3 el D sk DINEP,

2.

3

CAMERA Date Owned or Leased Name of Lessor Name of Vendar
Type/How Many?

L% O e PD

2.

Q¥rannngo ey w Flnat
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CITY OF MUSKEGON
CONTRACT FOR SERVICES

This Agreement is effective on this 1%, day of April, 2008, between City of Muskegon, a
Michigan municipal corporation, of 933 Terrace Street, Muskegon, MI 49443 ("City"), and,
Lindsey Ames, of Freelance Enterprises. (“Contractor”), with reference to the following facts:

Background

A. City requested bid proposals for yard maintenance and trash clean up of City-owned,
State-owned and privately-owned properties located within the City limits of Muskegon,
as well as areas including but not limited to railroad and street right-of-ways and terraces.

actor submitted a bid proposal for the yard maintenance and trash clean up of the
tate-owned and privately-owned properties located within the City limits of
listed above.

es agree as follows:

Additional A
ing:

reements. This Agreement includes, but may not be limited

itations to bid, instructions to bidders and the pre-bid conference with
inutes;

1l descriptions of services not included in this Agreement but used in
onnection with the bidding process;

The bid proposal and any requirement included with or attached to the bid
documents and this Agreement; and

d. Any specifications used in connection with this Agreement.

This Agreement, together with the documents described above, constitutes the Agreement between the
parties and shall be considered as part of the Agreement as if attached or repeated herein.

In the event that there are inconsistencies within the Agreement, the Contractor shall immediately notify
the City, in writing, for a determination, interpretation, clarification and/or prioritization of the
inconsistencies.

2. Services. Contractor shall provide the following services, under the direction and
supervision of the City Planning Department, relating to yard maintenance and trash
clean up of the above listed properties. Contractor shall perform the services set forth in
this contract in a timely, workman-like manner.

a. Mowing. Contractor shall mow all grass, weeds and brush including
mowing around all obstacles, up to three inches (3”) in diameter, leaving no
ridges of high or uncut grass.

0:\Planning\COMMON\Environmental\2008 bids_notices\trash_grass contract\2008 Final Freelance Contract.doc
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b. Trimming/Cutting/ Raking. Contractor shall trim all bushes and unsightly
branches, cut large tree limbs or logs, rake and remove heavy concentrations of
yard clippings, small debris and fallen leaves and/or branches. Contractor shall
also sweep or blow sidewalk and/or driveways clean of debris.

c. Garbage, debris and waste removal, Contractor shall pick up and remove all
garbage, debris, trash and waste materials, including but not limited to cans,
bottles, loose papers, dead tree limbs, grass and bush clippings,
abandoned/broken/unused household appliances, furniture, and other like items.

d. Disposal.

i Contractor shall handle and dispose of Freon according to the applicable
State and Federal mandates.

ii. Contractor shall ensure the separation and individual disposal of garbage
and lawn debris,

il All garbage, debris, trash, waste materials, grass, weeds, brush,
appliances, furniture and other items removed from each site shall be
transported by the Contractor for disposal to a location predetermined by

City.

e. Photographs. Contractor shall photograph each job site prior to and after
completion. The photographs will indicate each job site address and/or location
to ensure proper identification of the location and/or property. The photographs
shall also indicate the time and date the picture was taken. All processing costs
associated with this service shall be the sole responsibility of the Contractor.

f. Record Keeping., Contractor agrees to keep proper records of all work
performed on behalf of City.

g Other. Contractor may be required to perform other related work as deemed
necessary by the City Planning Department.

3. Equipment. Contractor shall furnish or supply all the equipment and labor necessary to
carry out its obligations under this Agreement. The equipment and labor includes but is
not limited to: general labor, technical personnel, machinery, tools, transportation, fuel,
and all other such materials. All equipment must meet the safety standards as required by
MIOSHA.

a. Inspection, City or its designated agents shall inspect for safety, appearance and

' sanitation, all equipment used by Contractor to carry out its obligations under this
Agreement. All vehicles used in the transport of garbage, trash and other waste
must be police safety inspected. City may refuse Contractor the right to utilize
any equipment that is deemed to be unsafe, unsanitary or of an unsightly
appearance based on that inspection. In that event, Contractor shall repair,
replace or restore the equipment to a suitable condition as soon as reasonably
possible.

b. Required Equipment.
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i Two (2) trucks,

ii. Two (2) truck trailers, Minimum size: 10 yards with a 4,000 ib.
capacity.

iii. Four (4) tractors, Must have a brush hog type mower or flail type mower
with a mower deck of a minimum five feet (5') diameter,

iv. Power trimmers.

V. Chain saws.

vi. Lawn mowers,

vii. Hand Tools, including rakes, brooms, shovels, pitch forks, and other

tools as deemed appropriate for the job site.
viil,  Lawn edger blowers. One per team or work crew,

iX. Digital Cameras. Minimum 3 megapixel resolution with automatic time
and dating capacity.

X CD-R compact discs for the transfer of digital images.

Xi. Personal computer with ability to record photo images to CD-R compact
discs.

Xil. Alternative equipment may be proposed for use but requires City

approval prior to use.

c. Method of Transport., Contractor agrees to haul tractors, mowers and other
equipment to the job location, unless otherwise approved by City.

4, Expenses, Contractor shall be respoasible to pay for all expenses incurred by Contractor
related to the performance of its duties under this Agreement and for all compensation
owed to its workers and/or subcontractors.

5. Contract Price. City agrees to pay Contractor, in full consideration for the complete
performance of Contractor’s obligations under this Agreement, the amount set forth in
the Contractor’s bid proposal and documents described in paragraph 1.

6. Assipnments. Work assignments are determined on an as needed basis.
7. - Contractor Work Crew.
a. Number. Each work crew shall consist of two (2) persons per assignment,

unless otherwise approved by the City, City reserves the right to limit the size of
work crews at any time.

b. City Representatives, City may assign one ot more persons to the job site as its
Representative(s). The City Representative(s) may supervise work crews in their
performance at the job site, and may instruct the work crews as to what tasks
must be performed.

3. Schedule.
a. Work schedules shall be completed by City on a daily or as needed basis.
b. Provisions shall be made, at Contractor’s expense, for contacting the
Contractor on short notice or in an emergency situation by any the following
methods:
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i, Teiephone;

iL. Cellular Telephone; or
iii. Beeper.
0. Work Orders.
a. Distribution. Work orders will be distributed to the Contractor at a location
designated by the City.
h. Completion.  All jobs listed in a work order must be completed within five (5)

working days following receipt of the work order by Contractor. Time
extensions may be permitted for inclement weather and similar restricting
circumstances, as determined by the City. All completed work orders shall be
returned to the City by 8:00 a.m. the following work day after the work is
completed.

10. Payment.

a. Form.

i Requests for payment shall be submitted on a form prepared and
approved by the City,

ii. Requests shall include a list of job numbers with the corresponding cost
of each job;

iii, Requests shall be on a per-quarter hour basis; total time per job to be
agreed to by the Contractor and City Representative.

iv. Requests for work completed that were not performed in compliance
with subsection 9(b) may not be compensated.

v. Inadvertent payment made to the Contractor for work not performed in
compliance with the terms of this contract, or for any other reason, will
be deducted by the City from subsequent payments.

b. Frequency. Requests for payment shall be made monthly and payment will be

made on the second and fourth Friday of each month.
c. Travel Time. Travel time shall be charged by Contractor as follows:

i Time may be charged for travel from a completed job site to another job
site. Travel time shall be shown on a voucher completed for the
destination site.

i Time may be charged for travel to and from a disposal site with a full
load of garbage, trash, waste and other items. Travel time shall be
indicated on a dump voucher or slip.

iii. Travel time shall only be compensated for direct and logical routes.

iv. All vouchers, bills, slips and pictures pertaining to a work order or a job
site shall be submitted to the City at the same time.
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3.

v, Requests for payment that are submitted without the proper
documentation, including but not limited to vouchers, bills, slips and
pictures will not be accepted until such time all such items are submitted.

Specific Reservations,

a. City reserves the right to have Contractor bag or remove debris and/or trash from
the property and place the same on the terrace at the property for removal by the
City refuse contractor.

b. City reserves the right to have the City refuse contractor clean up the debris
and/or trash left on the terrace at a work site property on an as needed basis.

c. City reserves the right to use volunteers, court ordered public service workers
and/or prisoners in lieu of Contractor’s services for any work indicated

throughout this Agreement.

Terms and Termination.

a. This Agreement shall be effective on April 1, 2008, and shall remain in full force
and effect until March 31, 2010, with an annual extension option through March
31,2012,

b. This Agreement may be terminated by either party, without cause, upon thirty

(30) days’ written notice to the other party.

Commencement and Damages.

a. Commencement, Contractor shall commence work no later than the time set
forth in the Agreement.

b. Damages. In the event that Contractor fails to commence performance at the
specified time and is in default of the Agreement, Contractor shall pay to the City
the sum of $200 for each and every calendar day that the Contractor is in default.
The amount of damages shall not be construed as a penalty, but to ensure the
City’s ability to provide substituted services and costs associated with that
default. Damages shall be determined by the City after investigation by the City.
Damages shall be deducted from payment.

c. Violations. Following Contractor’s commencement of performance of this
Agreement, City shall notify Contractor of each violation of the Agreement
reported to City. It shall be the duty of Contractor to remedy the cause of the
complaint. Failure of Contractor to take remedial measures shall be considered a
breach of the Agreement, and for the purpose of computing damages under the
provisions of this section, it is agreed that City may deduct from payments due or
to become due to Contractor the City’s cost to remedy or substitute performance.

Failure to perform pursuant to this Agreement for a period in excess of three (3} consecutive, scheduled,
working days, or failure for a similar period, to perform in the manner required, and provided such failure
is not a result of war, insurrection, riofs, or acts of God, the City may, at its option and after written notice
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to Contractor, utilize any or all of Contractor’s equipment used in performance of this Agreement until
such time the matter is resolved and the Contractor is performing under the terms of the Agreement.

Any and all expenses incurred by City during such time may be deducted from payments due or to
become due to Contractor.

Should Contractor be unable to resume performance at the close of ten (10) calendar days, all liability of
the City under this Agreement shall cease and City shall be free to negotiate with other contractors for the
performance of work. Any contract thereby entered into with another contractor shall not release
Contractor from liability to City for breach of this Agreement.

d. Appeal. The City’s determination shall be final and binding on both parties,
unless appealed, in writing to the City Manager or his designee within ten (10}
working days after notice. The City Manager or his designee shall grant
Contractor an informal hearing upon such request. The decision of the City
Manager shall be final and binding.

e. Waiver. City may waive all or any portion of damages without prejudicing its
rights under this Agreement.

14. Insurance and Indemnity.

a. Hold Harmless Agreements. To the fullest extent permitted by law, Contractor
agrees to defend, pay in behalf of, indemnify, and hold harmless the City, its
elected and appointed officials, employees, volunteers, and others working on
behalf of the City against any and all claims, demands, suits, or losses, including
all costs connected therewith, and for any damages which may be asserted,
claimed or recovered against or from the City, its elected and appointed officials,
employees, volunteers, or others working on behalf of the City, arising out of or
is any way connected or associated with this contract. The obligation to defend
and hold harmless extends to City's employees, agents, subcontractors, assigns
and successors,

b. City Insurance Requirement. Contractor shall not commence work under this
contract until obtaining the insurance required under this paragraph. All
coverages shall be with insurance companies licensed and admitted to do
business in the State of Michigan and Best Rated A VIII. Al coverage shall be
with insurance carriers acceptable to City.

C. Waorkers' Compensation Insurance. Contractor shall procure and maintain
during the life of this contract, Workers' Compensation Insurance, including
Employers Liability Coverage, in accordance with all applicable Statutes of the
State of Michigan.

d. Vehicle Liability Insurance. Contractor shalf procure and maintain during the
life of this contract, Vehicle Liability Insurance, in accordance with all applicable
Statutes of the State of Michigan.

e. Commercial General Liability Insurance. Contractor shall procure and
maintain during the [if¢ of this contract, Commercial General Liability Insurance
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on an "Occurrence Basis" with limits of liability not less than $1,000,000 per
occurrence and/or aggregate combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following extensions:
(A) Contractual Liability; (B) Products and Completed Operations; (C)
Independent Contractors Coverage; (D) Broad Form General Liability Extensions
or equivalent; (E) Deletion of all Explosion, Collapse and Underground (SCU)
exclusions, if applicable,

f. Additional Insured. Commercial General Liability Insurance, as described
above, shall include an endorsement stating the following shall be "Additional
Insureds": The City, all elected and appointed officials, all employees and
volunteers, all boards, commissions and/or authorities and board members,
including employees and volunteers thereof, The endorsement adding the City as
additional insured shall read exactly as follows: "The City of Muskegon is
hereby added as an additional insured..."

g Cancellation Notice. Workers' Compensation Insurance and Commercial
General Liability Insurance, as described above, shall include an endorsement
stating the following: "It is understood and agreed that Thirty (30) days’
Advance Written Notice of Cancellation, Non-Renewal, Reduction and/or
Material Change shall be sent to: CITY OF MUSKEGON PLANNING
DEPARTMENT.

h. Proof of Insurance Coverage. Contractor shall provide the City at the time the
contracts are returned for execution, certificates and policies endorsing the City
as additional insured as listed below:

1. Two (2) copies of Certificate of Insurance for Workers' Compensation
Insurance, if applicable;

i Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance; and

iii. If so requested, Certified Copies of all policies mentioned above will be
furnished.
i. If any of the above coverages expire during the term of this contract, Contractor

shall deliver renewal certificates and/or policies to City at least ten (10) days
prior to the expiration date.

15. Income Tax Withholding. Contractor shall withhold income taxes from each employee
who s subject to such withholding, and pay such tax in accordance with the City of
Muskegon Income Tax Ordinance and all applicable laws associated with that ordinance.
Contractor shall require the same from each subcontractor, consultant or vendor used in
the performance of his duties and obligations in this Agreement. City reserves the right
to withhold payments otherwise due to Contractor to assure compliance with this
Agreement or to cure such noncompliance.
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16. General Provisions.

a. Notices. Any notice that either party may give or is required to give under this
Agreement shall be in writing, and, if mailed, shall be effective on the day it is
delivered to the other party at the other party's address set forth in this Agreement
or at any other address that the other party provides in writing. Notices given in
person are effective on the day they are given.

b. Governing Law. This Agreement is executed in accordance with, shall be
governed by, and construed and interpreted in accordance with, the laws of the
State of Michigan.

c. Assignment or Delegation. Neither party shall assign all nor any portion of its

rights and obligations contained in this Agreement without the express prior
written approval of the other party, which approval may be withheld in the other
party's sole discretion.

d. Entire Agreement. This Agreement shall constitute the entire agreement, and
shall supersede any other Agreements, written or oral, that may have been made
or entered into, by, and between the parties with respect to the subject matter of
this Agreement, and shall not be modified or amended except in a subsequent
writing signed by the party against whom enforcement is sought.

e. Binding Effect. This Agreement shall be binding upon, and inure to the benefit
of, and be enforceable by, the parties and their respective legal representatives,
permitted successors, and assigns.

f. Non-Waiver. No waiver by any party of any provision of this Agreement shall
constitute a watver by such party of such provision on any other occasion or a
waiver by such party of any other provision of this Agreement.

g. Severahility. Should any one or more of the provisions of this Agreement be
determined to be invalid, unlawful, or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions of this Agreement shall
not in any way be impaired or affected.

h. Venue. The parties agree that, for purposes of any dispute in connection with
this Agreement, the Muskegon County Circuit Court shall have exclusive
personal and subject matter jurisdiction and venue.

. Survival. All representations, warranties, and covenants in this Agreement shall
survive the signing of this Agreement.
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City and Contractor have executed this Agreement on the date written next to their signatures to be
effective according to the term(s) stated in this document,

Date: , 200

Date: C)"E" Plff . 200-?

City —
CITY OF MUSKEGON

e i

By \ )L f"}ﬂﬁ;/w T
Stephen Y, Warmington

Maybr../

o

L , o
h, ) Y . = 5.}

And: \5\43—\ .'(\\\F\-b\,u_ ) LJL[ SN
Ann Marie Becker, MMC
City Clerk

Contractor —

By:

[ts: p,)‘j S \)QK.-‘\V}-S’
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Schedule | of Agreement

CONTRACT PRICE PROPOSAL

This proposal is based on an hourly rate of two (2) person teams. The amount of time that is necessary
for the completion of a lot will be agreed upon between the Contractor and the City’s Representative.

2-Year Bid 3-Year Bid

L. Pick up w/operator and large trailer-- | 383:?5 3@‘25

minimwm 10 cubic yd. capacity

2. Tractor w/operator and brush hogs LM;,7£ ij'f?f

3" mowing bed

[Lawn mower and trimmer for lots ‘35 7'{ 35 g
1 /5 s /o

L)

and Operator

4. Helping Labor, consisting of 2 persons j.}, 5o /‘:57 S0

EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRACTOR Date Owned or Leased Name of Lessor Namte of Vendor
Yeaf/Malfe/ Model

. Job ,b%z‘g_?‘itg\wl
\;ﬁlwf Juds, M{p&am 204

2,

3. kv 4& A }OO (

4,

MOWER Date Owned or Leased Name of Lessor Name of Vendor

Year/Make/Model

Lt
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TRUCK Date Owned or Leasad Name of Lessor
W/LARGE TRAILER

Year/Make/Model /

L eed //w[ - /LMTL T

Name of Vendor

D005 Loay } 250 1Mk m/&f

1

(¥

SMALL MOWERS Date Owned or Leased Name ot Lessor
Type/Size

L e /w{ SSele

Name of Vendor

2.

[N

POWER Date Owned or Leased Name of Lessor

TRIMMERS
Type/How Many?

Name of Vendor

- : . . —
. JO 14 L’de(ﬂ Aool,
2,
3.
4
CAMERA Date Owned or Leased Name of Lessor Name of Veador

Type/How Many?

(Q/‘/\/z/(cw @::f/‘/”f\x WA

2

5
BN

+.
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CITY OF MUSKEGON
CONTRACT FOR SERVICES

This Agreement is effective on this 1%, day of April, 2008, between City of Muskegon, a
Michigan municipal corporation, of 933 Terrace Street, Muskegon, MI 49443 ("City"), and,
James W. Rudicil Jr., of Earth Creations Municipal Services LL.C. (“Contractor™), with reference
to the following facts:

Background

A. City requested bid proposals for yard maintenance and trash clean up of City-owned,
State-owned and privately-owned properties located within the City limits of Muskegon,
as well as areas including but not limited to railroad and street right-of-ways and terraces,

B. Contractor submitted a bid proposal for the yard maintenance and trash clean up of the

City-owned, State-owned and privately-owned properties located within the City limits of
Muskegon as listed above.

Therefore, the parties agree as follows:

I. Inclusion of Additional Asreements. This Agreement includes, but may not be limited
to the following:

a. Invitations to bid, instructions to bidders and the pre-bid conference with
minetes;
b. All descriptions of services not included in this Agreement but used in

connection with the bidding process;

c. The bid proposal and any requirement included with or attached to the bid
documents and this Agreement; and

d. Any specifications used in connection with this Agreement.

This Agreement, together with the documents described above, constitutes the Agreement between the
parties and shall be considered as part of the Agreement as if attached or repeated herein.

In the event that there are inconsistencies within the Agreement, the Contractor shall immediately notify
the City, in writing, for a determination, interpretation, clarification and/or prioritization of the
inconsistencies,

2. Services. Contractor shall provide the following services, under the direction and
supervision of the City Planning Department, relating to yard maintenance and trash
clean up of the above listed properties. Contractor shall perform the services set forth in
this contract in a timely, workman-like manner.

a. Mowing. Contractor shall mow all grass, weeds and brush including
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mowing around all obstacles, up to three inches (3”) in diameter, leaving no
ridges of high or uncut grass.

b, Trimming/Cutting/ Raking. Contractor shall trim all bushes and unsightly
branches, cut large tree limbs or logs, rake and remove heavy concentrations of
yard clippings, small debris and fallen leaves and/or branches. Contractor shall
also sweep or blow sidewalk and/or driveways clean of debris.

C. Garbage, debris and waste removal. Contractor shall pick up and remove all
garbage, debris, trash and waste materials, including but not limited to cans,
bottles, loose papers, dead tree limbs, grass and bush clippings,
abandoned/broken/unused household appliances, furniture, and other like items.

d. Disposal.

I. Contractor shall handle and dispose of Freon according to the applicable
State and Federal mandates.

ii. Contractor shall ensure the separation and individual disposal of garbage
and lawn debris.
iil. All garbage, debris, trash, waste materials, grass, weeds, brush,

appliances, furniture and other items removed from each site shall be
transported by the Contractor for disposal to a location predetermined by

City.

e. Photographs. Contractor shall photograph each job site prior to and after
completion. The photographs will indicate each job site address and/or location
to ensure proper identification of the location and/or property. The photographs
shall also indicate the time and date the picture was taken. All processing costs
associated with this service shall be the sole responsibility of the Contractor.

f. Record Keeping. Contractor agrees to keep proper records of afl work
performed on behalf of City.

g. Other. Contractor may be required to perform other related work as deemed
necessary by the City Planning Department.

3. Equipment. Contractor shall furnish or supply all the equipment and labor necessary to
carry out its obligations under this Agreement. The equipment and [abor includes but is
not limited to: general labor, technical personnel, machinery, tools, transportation, fuel,
and all other such materials. All equipment must meet the safety standards as required by
MIOSHA.

a. Inspection. City or its designated agents shall inspect for safety, appearance and
sanitation, all equipment used by Contractor to carry out its obligations under this
Agreement. All vehicles used in the transport of garbage, trash and other waste
must be police safety inspected. City may refuse Contractor the right to utilize
any equipment that is deemed to be unsafe, unsanitary or of an unsightly
appearance based on that inspection. In that event, Contractor shall repair,
replace or restore the equipment to a suitable condition as soon as reasonably
possible.
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b Required Equipment.

Two (2) trucks.

Two (2) truck frailers, Minimum size; 10 yards with a 4,000 lb.
capacity.

Four (4) tractors. Must have a brush hog type mower or flail type mower
with a mower deck of a minimum five feet (5°) diameter.

iv. Power trimmers.

V. Chain saws.

vi. Lawn mowers.

vii. Hand Tools, including rakes, brooms, shovels, pitch forks, and other
tools as deemed appropriate for the job site.

viii.  Lawn edger blowers. One per team or work crew,

ix. Digital Cameras. Minimum 3 megapixel resolution with automatic time
and dating capacity.

X. CD-R compact discs for the transfer of digital images.

Xi. Personal computer with ability to record photo images to CD-R compact
discs.

Xii. Alternative equipment may be proposed for use but requires City
approval prior to use.

c. Method of Transport. Contractor agrees to haul tractors, mowers and other

equipment to the job location, unless otherwise approved by City.

4, Expenses. Contractor shall be responsible to pay for all expenses incurred by Contractor
related to the performance of its duties under this Agreement and for all compensation
owed to its workers and/or subcontractors.

5. Contract Price. City agrees to pay Contractor, in full consideration for the complete
performance of Contractor’s obligations under this Agreement, the amount set forth in
the Contractor’s bid proposal and documents described in paragraph 1.

6. Assignments. Work assignments are determined on an as needed basis.
7. Contractor Work Crew.
a. Number. Each work crew shall consist of two (2) persons per assignment,

unless otherwise approved by the City. City reserves the right to limit the size of
work crews at any time.

b. City Representatives, City may assign one or more persons to the job site as its
Representative(s). The City Representative(s) may supervise work crews in their
performance at the job site, and may instruct the work crews as to what tasks
must be performed.

8. Schedule,

a. Work schedules shall be completed by City on a daily or as needed basis.

b. Provisions shall be made, at Contractor’s expense, for contacting the
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Contractor on short notice or in an emergency situation by any the following
methods:

1. Telephone;
i. Cellular Telephone; or
iil. Beeper.

9, Work Orders.

a. Distribution. Work orders will be distributed to the Contractor at a logation
designated by the City.

b. Completion.  All jobs listed in a work order must be completed within five (5)
working days following receipt of the work order by Contractor. Time
extensions may be permitted for inclement weather and similar restricting
circumstances, as determined by the City. All completed work orders shall be
returned to the City by 8:00 a.m. the following work day after the work is
completed.

10. Payment.

a. Form.

i, Requests for payment shall be submitted on a form prepared and
approved by the City;

il. Requests shall include a list of job numbers with the corresponding cost
of each job;

iii. Requests shall be on a per-quarter hour basis; total time per job to be
agreed to by the Contractor and City Representative,

iv. Requests for work completed that were not performed in compliance
with subsection 9(b) may not be compensated.

v. Inadvertent payment made to the Contractor for work not performed in

compliance with the terms of this contract, or for any other reason, will
be deducted by the City from subsequent payments,

b. Frequency. Requests for payment shall be made monthly and payment wili be
made on the second and fourth Friday of each month.

c. Travel Time. Travel time shall be charged by Contractor as follows:

i Time may be charged for travel from a completed job site to another job
site. Travel time shall be shown on a voucher compleied for the
destination site.

ii. Time may be charged for travel to and from a disposal site with a full
load of garbage, trash, waste and other items. Travel time shall be
indicated on a dump voucher or slip.

iii. Travel time shall only be compensated for direct and logical routes.
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iv, All vouchers, bills, slips and pictures pertaining to a work order or a job
site shall be submitted to the City at the same time.

v, Requests for payment that are submitted without the proper
documentation, including but not limited to vouchers, bills, slips and
pictures will not be accepted until such time all such items are submitted.

i1, Specific Reservations.

a. City reserves the right to have Contractor bag or remove debris and/or trash from
the property and place the same on the terrace at the property for removal by the
City refuse contractor.

b. City reserves the right to have the City refuse contractor clean up the debris
and/or trash left on the terrace at a work site property on an as needed basis.

c. City reserves the right to use volunteers, court ordered public service workers
and/or prisoners in lieu of Contractor’s services for any work indicated
throughout this Agreement,

12. Terms and Termination.
a, This Agreement shall be effective on April 1, 2008, and shall remain in full force
and effect untif March 31, 2011, with an annual extension option through March
31,2013,
b. This Agreement may be terminated by either party, without cause, upon thirty

(30) days’ written notice to the other party.

13. Commencement and Damages,
a. Commencement. Contractor shall commence work no later than the time set

forth in the Agreement.

b. Damages. In the event that Contractor fails to commence performance at the
specified time and is in default of the Agreement, Contractor shall pay to the City
the sum of $200 for each and every calendar day that the Contractor is in default.
‘The amount of damages shall not be construed as a penalty, but to ensure the
City’s ability to provide substituted services and costs associated with that
default. Damages shall be determined by the City after investigation by the City.
Damages shall be deducted from payment.

c. Violations. Following Contractor’s commencement of performance of this
Agreement, City shall notify Contractor of each violation of the Agreement
reported to City. [t shall be the duty of Contractor to remedy the cause of the
complaint, Failure of Contractor to take remedial measures shall be considered a
breach of the Agreement, and for the purpose of computing damages under the
provisions of this section, it is agreed that City may deduct from payments due or
to become due to Contractor the City’s cost to remedy or substitute performance.

Failure to perform pursuant to this Agreement for a period in excess of three (3) consecutive, scheduled,
working days, or failure for a similar period, to perform in the manner required, and provided such faifure
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is not a result of war, insurrection, riots, or acts of God, the City may, at its option and after written notice
to Contractor, utilize any or all of Contractor’s equipment used in performance of this Agreement until
such time the matter is resolved and the Contractor is performing under the terms of the Agreement.

Any and all expenses incurred by City during such time may be deducted from payments due or to
become due to Contractor.

Should Contractor be unable to resume performance at the close of ten (10) calendar days, all liability of
the City under this Agreement shall cease and City shall be free to negotiate with other contractors for the
performance of work. Any contract thereby entered into with another contractor shall not release
Contractor from liability to City for breach of this Agreement.

d. Appeal. The City’s determination shall be final and binding on both parties,
unless appealed, in writing to the City Manager or his designee within ten (10)
working days after notice. The City Manager or his designee shall grant
Contractor an informal hearing upon such request. The decision of the City
Manager shall be final and binding.

e. Waiver. City may waive all or any portion of damages without prejudicing its
rights under this Agreement.

14, Insurance and Indemnity,

a. Hold Harmless Agreements. To the fullest extent permitted by law, Contractor
agrees to defend, pay in behalf of, indemnify, and hold harmless the City, its
elected and appointed officials, employees, volunteers, and others working on
behalf of the City against any and all claims, demands, suits, or losses, including
all costs connected therewith, and for any damages which may be asserted,
claimed or recovered against or from the City, its elected and appointed officials,
employees, volunteers, or others working on behalf of the City, arising out of or
is any way connected or associated with this contract. The obligation to defend
and hold harmless extends to City's employees, agents, subcontractors, assigns
and successors.

b. City Insurance Requirement. Contractor shall not commence work under this
contract until obtaining the insurance required under this paragraph. All
coverages shall be with insurance companies licensed and admitted to do
business in the State of Michigan and Best Rated A VIIL. All coverage shall be
with insurance carriers acceptable to City.

c. Workers' Compensation Insurance. Contractor shall procure and maintain
during the life of this contract, Workers' Compensation Insurance, including
Employers Liability Coverage, in accordance with all applicable Statutes of the. ... .
State of Michigan.

d. Vehicle Liability Insurance. Contractor shall procure and maintain during the
life of this contract, Vehicle Liability Insurance, in accordance with all applicable
Statutes of the State of Michigan.
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€. Commercial General Liability Insurance. Contractor shall procure and
maintain during the life of this contract, Commercial General Liability Insurance
on an "Occurrence Basis" with limits of liability not less than $1,000,000 per
occurrence and/or aggregate combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following extensions:
(A) Contractual Liability; (B) Products and Completed Operations; {C)
Independent Contractors Coverage; (D) Broad Form General Liability Extensions
or equivalent; (E} Deletion of all Explosion, Collapse and Underground (SCU)
exclusions, if applicable.

f. Additional Insured. Commercial General Liability Insurance, as described
above, shall include an endorsement stating the following shall be "Additional
Insureds": The City, all elected and appointed officials, all employees and
volunteers, all boards, commissions and/or authorities and board members,
including employees and volunteers thereof. The endorsement adding the City as
additional insured shall read exactly as follows: "The City of Muskegon is
hereby added as an additional insured..."

g. Cancellation Notice. Workers' Compensation Insurance and Commercial
General Liability Insurance, as described above, shall include an endorsement
stating the following: "It is understood and agreed that Thirty (30) days’
Advance Written Notice of Cancellation, Non-Renewal, Reduction and/or
Material Change shall be sent to: CITY OF MUSKEGON PLANNING
DEPARTMENT.

h. Proof of Insurance Coverage. Contractor shall provide the City at the time the
contracts are returned for execution, certificates and policies endorsing the City
as additional insured as listed below:

i, Two (2) copies of Certificate of Insurance for Workers' Compensation
Insurance, if applicable;

ii. Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance; and

iii. If so requested, Certified Copies of all policies mentioned above will be
furnished.
i. If any of the above coverages expire during the term of this contract, Contractor

shall deliver renewal certificates and/or policies to City at least ten (10) days
prior to the expiration date.

15. Income Tax Withholding. Contractor shall withhold income taxes from each employee
who is subject to such withholding, and pay such tax in accordance with the City of
Muskegon Income Tax Ordinance and all applicable laws associated with that ordinance.
Contractor shall require the same from each subcontractor, consultant or vendor used in
the performance of his duties and obligations in this Agreement, City reserves the right
to withhold payments otherwise due to Contractor to assure compliance with this
Agreement or to cure such noncompliance.
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16. General Provisions.

a. Notices. Any notice that either party may give or is required to give under this
Agreement shall be in writing, and, if mailed, shall be effective on the day it is
delivered to the other party at the other party's address set forth in this Agreement
or at any other address that the other party provides in writing, Notices given in
person are effective on the day they are given.

b. Governing Law. This Agreement is executed in accordance with, shall be
governed by, and construed and interpreted in accordance with, the laws of the
State of Michigan.

c. Assignment or Delegation. Neither party shall assign all nor any portion of its

rights and obligations contained in this Agreement without the express prior
written approval of the other party, which approval may be withheld in the other
party's sole discretion,

d. Entire Agreement. This Agreement shall constitute the entire agreement, and
shall supersede any other Agreements, written or oral, that may have been made
or entered into, by, and between the parties with respect to the subject matter of
this Agreement, and shall not be modified or amended except in a subsequent
writing signed by the party against whom enforcement is sought.

€. Binding Effect. This Agreement shall be binding upon, and inure to the benefit
of, and be enforceable by, the parties and their respective legal representatives,
permitted successors, and assigns.

f. Non-Waiver. No waiver by any party of any provision of this Agreement shall
constitute a waiver by such party of such provision on any other accasion or a
waiver by such party of any other provision of this Agreement.

g. Severability. Should any one or more of the provisions of this Agreement be
determined to be invalid, unlawful, or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions of this Agreement shall
not in any way be impaired or affected.

h. Venue. The parties agree that, for purposes of any dispute in connection with
this Agreement, the Muskegon County Circuit Court shall have exclusive
personal and subject matter jurisdiction and venue.

i, Survival. All representations, warranties, and covenants in this Agreement shall
survive the signing of this Agreement.
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City and Contractor have executed this Agreement on the date written next to their signatures o be
effective according to the term(s} stated in this document.

Date: __§/=.3 2008

Date: Agr') 3o 2008

City -

CITY OF MUSKEGON

By:% Ly
StePh@mingto —

Mayor —

{
t,__\ . f\ R ) (’
And: \\\{\\5‘\ \'\UJ\;L\ \‘}Q A
Anne Marie Becker, MMC
City Clerk

Contractor — M
By / .

Its: 2. ,,-ﬂ/,,,jk
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Schedule 1 of Agreement

CONTRACT PRICE PROPOSAL

. This proposal is based on an hourly rate of two (2) person teams. The amount of time that is necessary
for the completion of a lot will be agreed upon between the Contractor and the City’s Representative.

L. Pick up w/operator and large traiter-- . . 50

minimum 10 cubic yd. capacity 41, gor he Ho our he
2. Tractor w/operator and brush hogs - e

5 mowing bed 8. ger hr 47. oer he
3. Lawn mower and trimmer for lots " <o

and Operator 38 o he 34s _par hr
4. Helping Labor, consisting of 2 persons 3Y, ” e ine, 34,7 ser he

I T
EQUIPMENT LIST

List all of the equipment that you own or have access to for this contract.

TRACTOR Date Owned or Leased Name of Lessor Name of Vendor
Year/Make/Model

L. _Joo) M:ﬁﬁ&(f_!lg{‘o Oﬁfﬂﬁ?/ 202 5

2. ool 08 Albindra or esgpm/ 90'9'5’%;) Tractar m{-.ﬁ/fdﬁhm’gji.‘;hm/

. 205?‘55/ /%I’\l.h}f!";ﬁ Eia f'f?,q;\/ ;J‘AYAF ?;ddéf‘ i’#f.ét/ ”/ﬁmu‘ﬁ-?{\w/

wa

4, 2oy 2§ ﬁi"L"-"ff‘/Y‘& o ff?sm/ 20’35”%‘1’) 7:«574_{‘ /"//’C_ﬁ;/ /&jﬁﬁugiéﬁf

MOWER Date Owned or Leased Name of Lessor Name of Vendor
Year/Make/Model
. 4%—1'.,.@ meyr {795 t‘)wch{

J .
2. Wheds / ,Zinj lother  Jootey witl bt,s}f Mep ﬂ T e
3. tbésﬂ’i‘ / K),r-q {ﬁ%jcf” st~ Wil buy e Tf 7 }-mrm)‘

* / o

4 vhds/ Ko (B peizos sl bw Mg Tt T $unns

]
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TRUCK Date Ownead or Leased Name of Lessor

W/LARGE TRAILER
Year/Make/Mode!

Ourn 2004

Name of Vendor

L1999 Dﬂ/ﬂj:‘, Dam? ! T
2, !473 ngeuﬁf i'—ﬁrn jf#u’i’cr_ ;QMCV f}-’w\ 2937

3.7,;1‘:;)(/(, Mm’}‘zf‘lif T;"m‘(ar" /2’05/5 i, 9-05"i

4, 7;~mjm HAsd e Mokotn] 7;;11[.( /0 yp/i Own oo i

SMALL MOWERS Date Ownedlor‘ﬁeaéé& Name of Lessor

Type/Size

Name of Vendor

L _ 2 Taeo ([ ;\ Wi l;mif,' ma,:/ ~Jn- Aj@ﬁr,{s
2 2, Toro (3) i gy et o Hgacd s
3020 Huswarns ) R by e Wl T3 frers
4, 0 /11'4-%?:/wr\=} /,2?) Vil 5.-,\:{ e i NER) @mﬁ
POWER Date Owned or Leased Name of Lessor Name of Vendor
TRIMMERS
Type/How Many?
. _SHl Gommeninl (3)  2005™ Aend s
2. U Virrs _3.1LL57(';3). 'l P)m{f wnens y Y AN
3. /7454_; warng 355 LS f;) inil .b".\}f‘ cens e L JED
b Phigpuuers D) il by e P Jey
CAMERA Date Owned or Leased Name of Lessor Name of Vendor
Type/How Many?
L _ QJ Llnn 532 2005 ol

2 v L 530 oS ol |
5 _Fidle s ML by ol Fuloid cor
4. l: e s Wi &;} el . Feosh. cor~
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Commission Meeting Date: March 25, 2008

Date: March 17, 2008

To: Honorable Mayor & City Commission
From: Planning & Economic Development Department cbC~
RE: Site Assessment Development and

Reimbursement Agreement between Viridian
Properties LLC and the City of Muskegon

SUMMARY OF REQUEST: The City of Muskegon has a Brownfield
Redevelopment Loan in the amount of $500,000 with the Michigan
Department of Environmental Quality (MDEQ]). The loan is for purposes
of addressing environmental assessment and remediation for sites
being redeveloped. An agreement has been reached with Dan
Henrickson of Viridian Properties LLC to use $250,000 of the loan for
site improvements on Edison Landing. These improvements will
address environmental concerns, enhance the aesthetics of the site and
make the property more desirable from a marketing standpoint.
Although the loan is between the City and MDEQ, Mr. Henrickson has
agreed to make the loan payments.

FINANCIAL IMPACT: None, as Mr. Henrickson will be making the loan
payments.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the attached Development
and Reimbursement Agreement and authorize the Mayor and City Clerk
to sign.

COMMITTEE RECOMMENDATION: None.




2008-31(d)

DEVELOPMENT AND REIMBURSEMENT AGREEMENT

THIS DEVELOPMENT AND REIMBURSEMENT AGREEMENT (the
“Agreement”) is made as of March 25 , 2008, between the City of Muskegon, 933
Tetrace Street, PO Box 536, Muskegon, Michigan 49443 (the “City™) and Viridian Properties
LLC, a Michigan limited liability company, of 6250 Jupiter Avenue, Suite B, Belmont, Michigan
49306 (the “Developer”).

Recitals

A. In November, 2007, the Developer acquired certain condominium units in Muskegon
Lakeshore SmartZone, a site condominium project located in the City, such units being
legally described on the attached Exhibit A (the “Property”).

B. The Property has been deemed a “facility” under Part 201 of Michigan’s Natural
Resource and Environmental Protection law (Part 201).

C. The Developer plans to prepare the Property for redevelopment, including undertaking
Part 201 due care response activitics. These activities will provide environmental
protection by mitigating direct contact risks for occupants and utility workers at the site.
The Developer intends to improve the Property and sell the condominium units contained
in the Property, which will increase the tax base within the City and otherwise enhance
the economic vitality and quality of life in the City.

D. As documented in the proposed remedial action plan (“RAP”) submitted to the Michigan
Department of Environmental Quality (“MDEQ”) for review in October, 2002 by
Teledyne, arsenic and lead are present throughout the Property at concentrations
exceeding generic residential cleanup criteria. The RAP proposes, among other things, to
place clean fill on the Property in order to mitigate direct contact risks. Because the RAP
has not been approved by the MDEQ and the exposure barrier has not been placed on the
undeveloped portions of the Property, the Developer proposed to mitigate these contact
risks by placement of clean fill (as conditions of each unit and MDEQ approved work
plan dictate) as a Part 201 due care response activity.

E. The City and the MDEQ entered into a CMI Brownfield Loan Agreement on or about
March 18, 2005, which agreement has subsequently been amended (the “City/ MDEQ
Agreement”)on December 17,2008. Under the City/MDEQ Agreement, the MDEQ made
available to the City the principal sum of Five Hundred Thousand Dollars ($500,000.00)
to provide loan funding pursuant to Part 196, Clean Michigan Initiative Implementation,
of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended
(“NREPA™). A copy of the City/MDEQ Agreement is attached as Exhibit B.

F. The City has made available to the Developer for use in connection with the Project, for
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specified purposes, a portion of the loan described in the City/MDEQ Agreement.

G. This Agreement sets forth the provisions under which the Developer may utilize and shall
repay the money made available by the City.

H. Environmental Resources Management (“ERM”) has prepared a work plan dated
, describing due care response activities to be performed on the Property (the
“Work Plan”). After review and approval of the Work Plan by the City and MDEQ, the
Developer will incur costs in carrying out, or causing to be carried out, the activities
described in the approved Work Plan (the “Eligible Work Plan Costs”).

Provisions

For valuable consideration, the receipt and adequacy of which are acknowledged by the
parties, the City and the Developer agree as follows:

1. Submission of Costs. For those Eligible Work Plan Costs for which the
Developer seeks reimbursement from the City, the Developer shall submit to the City the
following:

a. A written statement detailing the purposes and amounts of the costs;

b. A written explanation as to how the Work Plan Costs meet the criteria for -
eligibility under the “City/ MDEQ Agreement

c. Copies of invoices from contractors, engineers or others who provided

such services or, for the Developer’s personnel for whose services
reimbursement is being sought, detailed time records showing the work
performed by such individuals; and

d. Any other information which may be reasonably required by the City or
the MDEQ.

The Developer may submit an application for payment of Eligible Work Plan Costs after
the Work Plan has been approved by MDEQ and the City, and may submit additional
applications for payment of additional Eligible Work Plan Costs after that date, but no more
often than monthly. The final date for submission of any such application for payment shall be
September 30, 2008. The City shall make available to Developer under this Agreement and the
City/MDEQ Agreement a sum of money of up to $250,000, contingent on MDEQ and City
approval of Eligible Work Plan Costs.

2. Payment of Eligible Work Plan Costs. Unless it disputes whether any costs are
Eligible Work Plan Costs or the accuracy of such costs, the City shall pay to the Developer the
amounts for which submissions have been made pursuant to paragraph 1 of this Agreement
within 30 days after the City has received all of the submittal materials described in paragraph 1.
If the City disputes whether any costs are Eligible Work Plan Costs, or the amount of such costs,
then before the expiration of such deadline, the City shall pay the amount not in dispute and shall
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provide the Developer with a written description of the reasons for the City’s decision not to
reimburse the Developer for any such cosis. The parties shall work together in good faith to
resolve any such dispute.

3. Adjustments to Eligible Work Plan Costs. The amounts and types of costs to
be included as Eligible Work Plan Costs are contained in the Work Plan and the City/MDEQ
Agreement. The costs described in the Work Plan are educated estimates only and any funds
remaining at the end of a phase of work may be carried over and used in the next phase of the
Work Plan, No costs will be reimbursed beyond those identified in the approved Work Plan.

4 Development. The Developer shall commence work to implement the Work Plan
as soon as possible after Work Plan approval, and will use its reasonable best efforts to complete
such work by September 30, 2008, but in no event later than December 17, 2008.The Developer
understands and acknowledges that any Eligible Work Plan Costs incurred after December 17,
2008 shall not be paid under this Agreement.

5. Reporting. The Developer must complete and submit to the City quarterly
progress reports which satisfy the City’s obligation as “Borrower” under the City/MDEQ
Agreement. The reports shall be submitted to the City in time for the City to meet the deadlines
for submission under Section V of the City/MDEQ Agreement. In addition, a copy of any report
pertaining to the environmental conditions on the Property shall be provided to the City when it
is made available to the Developer.

6. Compliance with City/MDEQ Agreement. The Developer shall not take any
action, or fail to take any action, which would cause the City, as the Borrower under the
City/MDEQ Agreement, to commit a default or violate any provision under the City/MDEQ
Agreement. If the City claims that the Developer has caused the City to commit a default or
violate a provision under the City/MDEQ Agreement or has defaulted under this Agreement
itself, then the City shall provide written notice of the claimed default and the Developer shall
cure the default within thirty (30) days of the date of receipt of such notice; provided, however,
that if the claimed default is of a character that cannot reasonably be cured with such thirty-day
period, then the City may at it sole discretion elect to grant the Developer an additional period of
time as the City deems reasonable under the circumstances to cure the default or pursue its
remedies for default under section 9 of this Agreement.

The Developer agrees to comply with the terms and conditions of the City/MDEQ
Agreement and further agrees to indemnify and hold the City harmless from any and all
liabilities, claims, costs, losses and damages resulting from the Developer’s actions or failure to
act which cause a violation of the terms and conditions of the City/MDEQ Agreement.

7. Payment by Developer. Under the City/ MDEQ Agreement, as reflected on the
amortization schedule attached as Exhibit B to such Agreement, the City is required to make loan
repayments to the MDEQ in equal annual installments of principal and interest beginning on
March 18, 2010 and continuing through March 18, 2019. All Eligible Work Plan Costs for
which the Developer has not made reimbursement to the City before March 18, 2010 shall bear
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interest from that date at the rate of two percent (2%) per annum and shall be repaid by the
Developer to the City in ten (10) equal annual installments of principal and interest from March
18, 2010 through March 18, 2019, parallel with the payments that the City is required to pay to
the MDEQ. The Developer may make full or partial repayments of the Eligible Work Plan Costs
to the City before or after March 18, 2010 and no interest shall accrue on the Eligible Work Plan
Costs paid to the Developer unless any amount remains unpaid on March 18, 2010, in which
case, as set forth above, interest shall accrue at the rate of two percent (2%) per annum on any
unpaid principal balance existing from time to time thereafter. If the Developer makes any
prepayment after March 18, 2010, then the remaining unpaid balance shall be re-amortized over
the number of years remaining in the otiginal ten-year term and the Developer shall make equal
annual payments based on the re-amortized schedule.

8. Security. To provide the City with additional assurance of payment, the
developer shall provide the City with a mortgage on the Property, in the form attached as Exhibit
C, and the guaranty of Dan S. Henrickson, the sole member of the Developer, as set forth on the
attached Exhibit D, which are to be executed simultaneously with this Agreement. The parcel
subject to the mortgage is Unit O of the Property. If Unit O is transferred to a bona fide
purchaser for market value consideration, the City agrees to provide the Developer with a release
of the mortgage provided that a new identical form of mortgage is simultaneously executed by
the Developer which encumbers another Unit of the subdivision. The Unit to be encumbered by
the new mortgage shall be mutually agreed upon subject to the Developer’s demonstration that
such Unit’s present market value is equal to or greater than the total amount of repayment
obligations owed by the Developer under Section 7 at such time. Upon each subsequent sale of a
Unit encumbered by the mortgage, another mortgage shall be simultaneously executed as
described above.

In the event that all of the Units are sold before the Developer’s repayment obligations
under section 7 are fully met, all such obligations shall become due and payable on or before the
closing of the sale of the final Unit to be sold.

9. Remedies. Except as otherwise provided in this Agreement, if the Developer
defaults under this Agreement, the City may, at its sole option, pursue all legal and equitable
remedies available under Michigan law, including without limitation, those remedies that the
State has against the City, as Borrower, under the City/MDEQ Agreement.

10.  No Assignment. The Developer’s rights and obligations under this Agreement
may not be assigned without prior written consent by the City.

11.  Waiver. No term, condition, covenant, or provision in this Agreement may be
waived, except in writing, signed by the waiving party. No oral statements, course of conduct, or
course of dealing shall be deemed a waiver, No waiver by any party of any violation or breach of
this Agreement shall be deemed or construed to constitute a waiver of any other violation or
breach, or the continuing waiver of any violation or breach.




12. Binding Nature. This Agreement and the rights and obligations under this
Agreement shall not be assigned or otherwise transferred by any party without the consent of the
other party, which shall not be unreasonably withheld. The Agreement shall be binding on any
permitted successor or assign of either party.

13.  Termination. This Agreement shall terminate when all of the obligations
required under this Agreement have been fulfilled, a default has occurred, or upon mutual
agreement of the parties.

CITY: DEVELOPER:

CITY OF MUSKEGON VIRIDIAN PROPERTIES LLC, a
Michjgan limited liabjlity company

BY %_\:L;-f.«.jtj:- ] ——— . B g Ny, a1 23y B e
. ~“lis Stephen J. Wexmington ]

—._ I’s Member
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Compound Period ........: Annual

Nominal Annual Rate ... 2.000 %
Effective Annual Rate ... : Undefined

Periodic Rate vt 2.0000 %
Daily Rate .....ccooevveenee ; 0.00556 %
CASH FLOW DATA
__Event  StartDate Amount Number Period  End Date

1 Loan 03/18/2010 500,000.00 1

2 Payment 03/18/2010 54,571.83 10 Annual 03/18/2019
AMORTIZATION SCHEDULE - US Rule, 360 Day Year
.. bate __Payment Interest Principal ~~ _  Balance
Loan 03/18/2010 500,000.00

1 03/18/2010 54,571.83 0.00 54 571.83 445 42817
2010 Totals 54,571.83 0.00 54,571.83

2 03/18/2011 54 571.83 8,908.56 45 663.27 399,764.90
2011 Totals 54,571.83 8,908.56 45 663.27

3 03/18/2012 54,571.83 7,995.30 46,576.53 353,188.37
2012 Totals 54,571.83 7,995.30 46,576.53

4 03/18/2013 54,571.83 7.063.77 47,508.06 305,680.34
2013 Totals 54,571.83 7,063.77 47,508.06

5 03/18/2014 54,571.83 6,113.61 48,458.22 257,222.09
2014 Totals 54,571.83 6,113.61 48,458.22

6 03/18/2015 54 571.83 5,144.44 49,427 .39 207,794.70
2015 Totals 54 571.83 5,144 .44 49,427.39

7 03/18/2016 54,571.83 4,155.89 50,415.94 157,378.76
2016 Totals 54 571.83 4,155.89 50,415.94

8 03/18/2017 54,571.83 3,147.58 51,424.25 105,954.51
2017 Totals 54 571.83 3.147.58 51,424.25

9 03/18/2018 54,571.83 2,119.09 52,452.74 53,501.77
2018 Totals 54 571.83 2.119.09 52.452.74

10 03/18/2019 54 571.83 1,070.06 53,501.77 0.00
2019 Totals 54 571.83 1,070.06 53,501.77
Grand Totals 545,718.30 45718.30 500,000.00
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Muskegon Environmental Assessment 2004-1008 -

Last interest amount increased by 0.02 due to rounding.




EXHIBIT C

MORTGAGE

THIS MORTGAGE is given on the Jl day of March, 2008, by Viridian
Properties LLC, a Michigan limited liability company, of 6250 Jupiter Avenue, Suite B,
Belmont, Michigan 49306 (“Mortgagor”), to the City of Muskegon, 933 Terrace Street,
PO Box 536, Muskegon, Michigan 49443 (“Mortgagee”).

FOR VALUE RECEIVED, Mortgagor mortgages and warrants to Mortgagee land
located in the City of Muskegon, County of Muskegon, State of Michigan, legally described on
the attached Exhibit A and (i) all buildings, structures and other improvements now or in the
future located on the land and all easements, hereditaments and appurtenances now or in the
future belonging to the land, and the rents, income and profits therefrom, (ii) all fixtures now or
in the future attached to or used in connection with the land, (iii) all equipment (including,
without limitation, all machinery, engines, boilers, elevators and plumbing, heating, air
conditioning and ventilating equipment) now or in the future located on the land, all of which
equipment shall be considered to be fixtures and a part of the realty, and (iv) all rights to make
divisions of the land that are exempt from the platting requirements of the Michigan Land
Division Act, as it shall be amended. In this Mortgage, the above-described land, buildings,
structures, improvements, easements, hereditaments, appurtenances, fixtures and equipment are
collectively called “the premises.”

THIS MORTGAGE SECURES PAYMENT AND PERFORMANCE OF ALL
INDEBTEDNESS AND OBLIGATIONS NOW AND IN THE FUTURE OWING TO
MORTGAGEE BY MORTGAGOR based on the terms and conditions of the Development
and Reimbursement Agreement between the parties dated March ____ , 2008 (“the D & R
Agreement”).

The indebtedness and obligations secured by this Mortgage are collectively
referred to in this Mortgage as the “Indebtedness.”

Mortgagor further warrants, represents and agrees as follows:
1. Payment of Indebtedness. Mortgagor agrees to pay or perform all of the

Indebtedness now or in the future owing by Mortgagor, including all interest on it, in accordance
with the terms of the instruments, documents or agreements evidencing it (“Instruments™).
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2. Warranties. Mortgagor warrants and represents to Mortgagee as follows:

The execution, delivery and performance of this Mortgage by Mortgagor will not
violate any law, rule, judgment, order, agreement or instrument binding upon Mortgagor,
and will not violate Mortgagor’s articles of organization or operating agreement, and will
not require the approval of any public authority or any third party, and this Mortgage is
the valid and binding obligation of Mortgagor, enforceable in accordance with its terms.
Mortgagor is a Michigan limited liability company which is duly organized and validly
existing in good standing in the State of Michigan. Mortgagor has full power to execute
this Mortgage and the undersigned officer of the Mortgagor has full authority to bind
Mortgagor to the obligations contained in this Mortgage.

3 Assignment of Leases and Contracts. Mortgagor assigns and mortgages to
Mortgagee, and grants to Mortgagee a security interest in, as additional security for the
Indebtedness, all of Mortgagor’s right, title and interest in and to all existing and future oral or
written leases of all or any part of the premises or of any interest in them and all existing and
future land contracts or other agreements by which the premises or any interest in them is being
or shall be sold, together with all rents and profits arising from, and all other proceeds of, those
leases, land contracts or other agreements. Without the written consent of Mortgagee, Mortgagor
shall not cancel, accept a surrender of, modify, consent to an assignment of the lessee’s interest
under, or make any other assignment or other disposition of, any lease, land contract or other
agreement or of any interest of Mortgagor in it and shall not collect or accept any payment of rent
or of principal or interest or any other amount more than one month before it is due and payable.
Mortgagor shall pay and perform all obligations and covenants required of Mortgagor by the
terms of each lease, land contract or other agreement. If Mortgagor shall default in the payment
or performance of any obligation or covenant, then Mortgagee shall have the right, but shall have
no obligation, to pay or perform it on behalf of Mortgagor, and all sums expended by Mortgagee
in doing so shall be payable by Mortgagor to Mortgagee upon demand, together with interest at
the highest rate per annum required to be paid pursuant to any promissory note given by
Mortgagor to Mortgagee (“Default Rate”). Neither this paragraph nor Paragraph 8 of this
Mortgage implies that Mortgagee consents to the sale, lease or transfer of the premises or any
interest in them.

4, Taxes and Insurance. Mortgagor shall pay, or cause to be paid, before they
become delinquent, all taxes, assessments and other similar charges levied upon or with respect
to the premises and shall promptly deliver to Mortgagee satisfactory evidence of payment of
them. Mortgagor shall cause all buildings, improvements and other insurable parts of the
premises to be insured against loss or damage by fire, by hazards included within extended
coverage and by other risks that Mortgagee from time to time requires, in amounts and with
insurers that are acceptable to Mortgagee, and Mortgagor shall cause all premiums on the
insurance to be paid when due. Mortgagee shall not, however, require hazard insurance covering
any building or buildings that are part of the premises to be in an amount greater than the
replacement cost of the building or buildings. Within 45 days after Mortgagee notifies
Mortgagor that the premises are located in a special flood hazard area but are not covered by
flood insurance in the amount required by applicable law (including, without limitation, the
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federal Flood Insurance Act of 1968, as amended), Mortgagor shall obtain and at all times
maintain in effect the required insurance. Each policy evidencing insurance required by this
Paragraph shall provide that loss shall be payable to Mortgagee as its interest shall appear at the
time of the loss, shall contain a standard mortgage clause, shall be in form and substance
acceptable to Mortgagee and shall be delivered to Mortgagee. Each policy shall provide that the
insurer shall give Mortgagee at least 10 days prior written notice of any cancellation of or any
material change in the insurance. Each renewal of each policy shall be delivered to Mortgagee at
least 10 days before the expiration date of the policy. Upon foreclosure of this Mortgage or other
transfer of the premises in satisfaction of the Indebtedness, all right, title and interest of
Mortgagor in and to any insurance policies then in force, including the right to any premium
refund, shall vest in the purchaser or grantee. If there shall occur any destruction of or damage to
the premises, Mortgagor shall give immediate notice to Morigagee, and Mortgagee shall have the
right to make proof of the loss or damage, if Mortgagor does not promptly do so. Mortgagee is
authorized to settle, adjust or compromise any claims for loss or damage under any insurance
policy. Mortgagor shall immediately endorse and deliver to Mortgagee all proceeds of any
policy. ‘

5. Maintenance and Repair. Mortgagor shall maintain the premises in good
condition and repair; shall not commit or suffer any waste of the premises; shall not remove,
demolish or substantially alter any building or fixture on the premises without the prior written
consent of Mortgagee; shall cause to be complied with all laws, ordinances, regulations and
requirements of any governmental authority applicable to the premises or to activities on the
premises; shall promptly repair, restore, replace or rebuild any part of the premises that is
damaged or destroyed by any casualty; and shall promptly pay when due all charges for utilities
and other services to the premises.

6. Mortgagee’s Right to Perform; Receiver. If Mortgagor shall default in the
performance of any obligation of Mortgagor under this Mortgage (including, without limitation,
its obligations to keep the premises in good condition and repair, to pay taxes and assessments
and to obtain and maintain insurance), then Mortgagee shall have the right, but shall have no
obligation, to perform, or cause to be performed, the obligation, and Mortgagor shall reimburse
Mortgagee on demand for all sums expended by Mortgagee in doing so, together with interest at
the Default Rate. Mortgagee and any persons authorized by Mortgagee shall have the right to
enter upon the premises at all reasonable times for the purpose of inspecting the premises or
effecting maintenance or repairs or taking any other action under the preceding sentence. The
failure of Mortgagor to pay any taxes, assessments or similar charges upon the premises when
due or to obtain and maintain required insurance shall constitute waste and shall entitle
Mortgagee to the appointment by a court of competent jurisdiction of a receiver of the premises
for the purpose of preventing the waste. The receiver, subject to the order of the court, may
collect the rents and income from the premises and exercise control over the premises as the
court shall order. Any payment or performance by Mortgagee, under Paragraph 3 of this
Mortgage, of an obligation that Mortgagor has failed to perform under a lease, land contract or
other agreement, and any exercise by Mortgagee of any right, remedy or option under a lease,
land contract or other agreement, shall not be considered an assumption by Mortgagee of the
lease, land contract or other agreement or of any obligation or liability under it.
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7. Condemnation. If all or any part of the premises is taken, whether temporarily or
permanently, under power of eminent domain or by condemnation, the entire proceeds of the
award or other payment for the taking shall be paid directly to Mortgagee.

8. Sale or Transfer. If there shall be a sale or transfer, by operation of law or
otherwise, of all or any part of the premises, Mortgagee may deal with the buyer or transferee
with respect to this Mortgage and the Indebtedness as fully and to the same extent as it might
with Mortgagor, without in any way releasing, discharging or affecting the lability of Mortgagor
under this Mortgage and upon the Indebtedness, and without waiving Mortgagee’s right to
accelerate payment of the Indebtedness, under Paragraph 11 of this Mortgage, by reason of the
sale or transfer.

9. Environmental Law Warranties and Agreements. Mortgagor warrants and
represents to Mortgagee, and agrees, as follows:

Mortgagor, the premises and all activities of Mortgagor and all other persons on
the premises shall in the future comply with all environmental laws. .

10.  Access to Premises. Mortgagee and any persons authorized by Mortgagee shall
have the right to enter upon the premises at all reasonable times for the purpose of (i) appraising
the premises, (ii) investigating (including, without limitation, sampling soil, water and air)
whether the premises and activities upon them are in compliance with environmental laws and
whether the premises are a site or source of environmental contamination or (iii) removing or
remediating any environmental contamination. Without limiting the foregoing, Mortgagee shall
have the right to conduct and submit to appropriate governmental agencies a “baseline
environmental assessment” of the premises within the meaning of Section 20101 of the Michigan
Natural Resources and Environmental Protection Act, MCL 324.20101, as it shall be amended
from time to time. If, at the time of the appraisal, investigation, assessment, removal or
remediation, there shall have occurred and be continuing an event of default, as defined in
Paragraph 11 of this Mortgage, then Mortgagor shall reimburse Mortgagee on demand for all
costs and expenses of the appraisal, investigation, assessment, removal or remediation, together
with interest at the Default Rate. Mortgagor shall execute any consultant contract, waste
manifest, notice and other documents that Mortgagee requests to enable Mortgagee to take or
conduct any action or activity contemplated by this paragraph, if Mortgagor is given a reasonable
opportunity to negotiate the terms of the contract, manifest, notice or other document.

11.  Events of Default and Acceleration. Upon the occurrence of any of the
following events of default, all or any part of the Indebtedness shall, at the option of Mortgagee,

become immediately due and payable without notice or demand:

(a) If default occurs in the payment or performance of any of the
Indebtedness, when and as it shall be due and payable, whether at Maturity or otherwise.
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(b)  If default occurs in the performance of any other obligation to Mortgagee
under the D & R Agreement or if default occurs in the performance of any obligation to
Mortgagee under this Mortgage, whether or not Mortgagee shall have performed the
obligation on Mortgagor’s behalf, under Paragraph 6 of this Mortgage, and whether or not
Mortgagor shall have reimbursed Mortgagee for any payments or expenses it incurred in
curing the default.

() If any warranty, representation or statement that has been or is in the future
made to Mortgagee by Mortgagor in this Mortgage or in the D & R Agreement shall have
been false in any material respect when made or furnished.

(d)  If Mortgagor shall default in payment of the principal of or interest on any
indebtedness for borrowed money now or in the future owed to any person other than
Mortgagee.

(¢)  If Mortgagor shall dissolve, liquidate, become insolvent or make an
assignment for the benefit of creditors.

() If Mortgagor, without the written consent of Mortgagee, shall sell, convey
or transfer the premises or any interest in the premises or any rents or profits from the
premises or if any mortgage, lien or other encumbrance or any writ of attachment,
garnishment, execution or other legal process shall be issued against or placed upon the
premises or any interest in them or any rents or profits from them, except in favor of
Mortgagee, or if any part of the premises or any interest in them shall be transferred by
operation of law. Mortgagor’s “interest” in the premises shall be considered to include,
without limitation, any right to make a division of the premises that is exempt from the
requirements of the Michigan Land Division Act, as it shall be amended.

(g) If at any time Morigagee in good faith believes that the prospect of
payment or performance of any part of all of the Indebtedness is impaired.

If a voluntary or involuntary case in Bankruptey or receivership shall be started by
or against Mortgagor, then the entire Indebtedness shall automatically become immediately due
and payable, without notice or demand. All or any part of the Indebtedness also may become, or
may be declared to be, immediately due and payable under the terms and conditions contained in
any Security Document, Instrument or other agreement that at any time evidences, secures or
relates to the Indebtedness.

12. Remedies. Mortgagee shall have all rights and remedies given by this Mortgage
or otherwise permitted by law. In addition, upon the occurrence of an event of default, as defined
in paragraph 11, or if the Indebtedness shall not be paid at Maturity, Mortgagee shall have the
right and is authorized:

(a)  To collect and receive all rents, profits and other amounts that are due or
shall in the future become due under the terms of any leases, land contracts, or other
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agreements, now or later in effect, by which the premises or any interest in them are then
being sold or leased, and to exercise any other right or remedy of Mortgagor under any
lease, land contract, other agreement; but Mortgagee shall have no obligation to make any
demand or inquiry as to the nature or sufficiency of any payment received or to present or
file any claim or take any other action to collect or enforce the payment of any amounts to
which Mortgagee may become entitled, and Mortgagee shall not be liable for any of
Mortgagor’s obligations under any lease, land contract, other agreement.

(b)  To obtain or update title searches, title insurance and surveys with respect
to the premises, and Mortgagor shall reimburse Mortgagee for all costs of doing so,
together with interest at the Default Rate.

(c) To foreclose this Mortgage by action under applicable law.

(d)  To sell, release and convey the premises at public sale, and to sign and
deliver to the purchasers at the sale good and sufficient deeds of conveyance, paying any
surplus funds, after payment of the Indebtedness in full and the expenses of the sale,
including attorney fees as provided by law, to Mortgagor, all in accordance with
Chapter 32 of the Michigan Revised Judicature Act, as it may be amended from time to
time, and any similar statutory provisions that may in the future be enacted in addition to
Chapter 32 or in substitution for it. The premises may, at the option of Mortgagee, be
sold in one parcel.

All rights and remedies of Mortgagee under this Mortgage, whether or not
exercisable only on default, shall be cumulative and may be exercised from time to time, and no
delay by Mortgagee in the exercise of any right or remedy shall be a waiver of it, and no single or
partial exercise of any right or remedy shall prevent other or further exercise of it or the exercise
of any other right or remedy, except to the extent otherwise provided by law. In this Mortgage,
“maturity” means the time when the Indebtedness shall be or shall become due and payable,
whether by the terms of the Instruments or under Paragraph 11 of this Mortgage or otherwise.

13.  Indemnification. Mortgagor shall indemnify and hold harmless Mortgagee with
respect to any and all claims, demands, causes of action, liabilities, damages, losses, judgments
and expenses (including attorney fees) that shall be asserted against or incurred by Mortgagee by
reason of (i) any representation or warranty by Mortgagor in this Morigage being inaccurate in
any respect, (ii) any failure of Mortgagor to perform any of Mortgagor’s obligations under this
Mortgage, or (iii) any future condition or use of the premises (whether known or unknown), other
than an excluded condition or use, including, but not limited to, liabilities arising under any
environmental law. An “excluded condition or use” is one that both (A) does not exist or occur,
to any extent, at any time before Mortgagor has permanently given up possession and control of
the premises by reason of a foreclosure of this Mortgage or Mortgagee’s acceptance of a
conveyance of the premises to Mortgagee in lieu of foreclosure and (B) was not caused or
permitted to exist, in whole or part, by any act or omission of Mortgagor. Indemnification by
Mortgagor under this paragraph shall not limit any other right or remedy (including Mortgagee’s
right to accelerate payment of the Indebtedness) that is available to Mortgagee by reason of the

C\Bocuments and Settings\kari\Local Setlings\Temporary Imernet Files\OLKCF4\mongachZ.%C\MSDFFM




circumstance in respect of which indemnity is made. Mortgagor’s obligations under this
paragraph shall survive foreclosure of this Mortgage and any conveyance of the premises in lieu
of foreclosure.

14, Waivers.

(a) Mortgagor and any other person who in the future obtains a mortgage or
lien upon, or any other interest in, the premises waives, with respect to any foreclosure of
this Mortgage, (i) any right to marshaling of the premises and any right to require a
minimum bid or “upset” price, and (ii) the benefit of any stay, extension, exemption or
moratorium law, now existing or enacted in the future.

(b)  Mortgagee may at any time release all or any part of the premises from the
lien of this Mortgage or release the liability of any person for the Indebtedness, with or
without consideration and without giving notice to, or obtaining the consent of, the holder
of any mortgage or lien upon, or other interest in, the premises. A release shall not impair
or affect the validity or priority of this Mortgage, regardless of the effect of the release
upon the mortgage, lien or other interest or the holder of it. This subparagraph does not
imply that Mortgagee consents to the placing of a mortgage, lien or other encumbrance on
the premises.

(¢)  Mortgagor (i) waives notice of any advances or other extensions of credit
included in the Indebtedness, (i) waives any right to require Mortgagee to sue upon or
otherwise enforce payment of the Indebtedness or to enforce any security for it before
exercising its rights and remedies under this Mortgage, and (iii) agrees that the validity
and enforceability of this Mortgage shall not be impaired or affected by any failure of
Mortgagee to obtain or perfect, or to sccure priority of, any other security at any time
given, or agreed to be given, by any person for the Indebtedness.

15.  Expenses. Mortgagor shall pay to Mortgagee on demand all expenses, including
attorney fees and legal expenses, paid or incurred by Mortgagee in collecting or attempting to
collect the Indebtedness or in protecting and enforcing the rights of and obligations to Mortgagee
under any provision of this Mortgage, including, without limitation, taking any action in any
Bankruptey, insolvency or reorganization proceeding concerning Mortgagor or foreclosing this
Mortgage by advertisement or by action. The expenses shall bear interest, from the date paid or
incurred by Mortgagee, at the Default Rate.

16.  Application of Proceeds. If any rents or profits or any proceeds of insurance or
proceeds of any condemnation or eminent domain award or proceeds from any sale of the
premises at foreclosure are paid to Mortgagee, Mortgagee shall have the right to apply the rents
or profits or proceeds, in amounts and proportions that Mortgagee shall in its sole discretion
determine, to the full or partial satisfaction of any or all of the indebtedness and obligations
secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.
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17.  Other. Any notice to Mortgagor or to Mortgagee shall be considered to be given
if and when mailed, with postage prepaid, to the respective address of Mortgagor or Mortgagee
appearing on the first page of this Mortgage, or if and when delivered personally. The provisions
of this Mortgage shall be binding upon and inure to the benefit of Mortgagor and Mortgagee and
their respective successors and/or assigns. Any provision of this Mortgage prohibited or
unenforceable by any applicable law shall be ineffective only to the extent and for the duration of
the prohibition or unenforceability without invalidating the remaining provisions of this
Mortgage. In this Mortgage, “protective advance” means an indebtedness or obligation that is
secured by this Mortgage and that arises because Mortgagee makes an expenditure or
expenditures (i) to fulfill or perform an obligation of Mortgagor under this Mortgage, with
respect to the premises, that Mortgagor has failed to fulfill or perform, (ii) to preserve the priority
of this Mortgage or the value of the premises, or (iii) for attorney fees or other expenses that are
incurred in exercising a right or remedy under this Mortgage or that Mortgagor has agreed in this
Mortgage to reimburse to Mortgagee. This Mortgage shall be interpreted in accordance with the
laws of the State of Michigan.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first
above written.

MORTGAGOR:

Viridian Properties LLC, a

Dan S. HenricKso
Its Member
Acknowledgment

Acknowledged before me in Kerd County, Michigan, on March (B , 2008, by
Dan S. Benrickson, Member of Viridian Properties LLC, a Michigan limited liability company,

on behalf of the limited liability company.
Ao QM
Notary Public, k pnt  County, MI

Actingin Vw3 County, MI
My commission expires: 3 9O

PREPARED BY AND RETURN TO:
Scott J. Steiner (P42490)

Rhoades McKee

161 Ottawa Avenue, N.W., Suite 600
Grand Rapids, M1 49503

(616) 235-3500
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EXHIBIT A

Legal Description of the Property

Unit O of Muskegon Lakeshore SmartZone, a Site Condominium, according to
the Master Deed recorded in Liber 3503 Page 491, Muskegon County Records,
and designated as County Condominium Subdivision Plan No. 100, together with
rights in the general and limited common elements, as set forth in the Master
Deed and as described in Act 59 of Public Acts of Michigan of 1978, as amended,
and specifically including certain riparian rights, including those appurtenant to
Unit O, but not the riparian rights appurtenant to any other unit in the
Condominium.

Sce attudes
EtB,7 &

C:\Documents and SettingstkariLocal Seilings\Temporary Internet Files\OLKCF4\mungage02.[§C\M30fﬁce




Pl E

Note: Areas shown are to the

g shoreline of Muskegon Lake
. R
& = ]
= e\l
T 25027 | =~
SE7°04 39 | Rig
SN
g) wn
=3 &
5] @E‘\d‘
. 3 » [=210.76" £ %
Unit I—I — R=358.00" Q.Q':@
65,570 sq.ft. 4=33°43'50"

I=559°27 57°E

s
L=100.12" B oo
=85.00

5=67°29'20"
CHeNSIHTR0W L=218TS
oasy  R=23300°
4=53°4726"
CH=NE0°14'39"W
21080° .
1=2358'
R=233.00'
Labebeent £=05°47'59"
. L & Ty
Dendhopma Uil 2357

\=F . Lu.udwj Lot T, LLL

agree taat dhe reconbigyraha

S

)
Sheet 2 of 3

PREFPARED FOR: frue North Architecture
Attn. Mark McDowell
6250 Jupiter Avenue, Suite B

Belmont, M 49306

RE: True North Muskegon

PARTIAL DESCRIPTION: Part of Unit "I", Unit "N" and Unit "0" of
Muskegon Lakeshore Smarfzone Site Condominium, Replat No. 1 to
Muskegon County Condominium Subdivision Plan No. 100, Section
19, TION, R16W, City of Muskegon, Muskegon C‘ounty (See Sheet
3 of 3 for complete descriptions).
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Exhibit D

GUARANTY

This Guaranty is made this_{7_day of Marel , 2008,

WHEREAS, Viridian Properties LLC, a Michigan limited liability company (the
“Borrower™), has this date executed a Development and Reimbursement Agreement (the
“Agreement™) which obligates the Borrower to make certain payments to the City of
Muskegon (the “Lender™); and

WHEREAS, one of the considerations for Lender’s entering into the Agreement is the
execution of this Guaranty by Dan S, Henrickson (the "Guarantor").

NOW, THEREFORE, the Guarantor, for valuable consideration and in consideration
of the above, agrees as follows:

1. The Guarantorunconditionally and absolutely guaranteesto Lenderthe prompt
payment of the principal and interest required of the Borrower under the Agreement and any
and all renewals or extensions in whole or in pari of the Agreement, until the same, both
principal and interest, are fully paid and satisfied.

2. This Guaranty is the direct and primary obligation of the Guarantor and is also
an absolute and unconditional guaranty of payment and shall be enforceable against the
Guarantor, his legal representatives, heirs, successors and assigns, without the necessity of
any suit or proceeding against the Borrower and without the necessity of any notice of non-
payment, non-performance or non-observance or of any notice of acceptance of this Guatanty
or of any other notice or demand to which the Guarantor might otherwise be entitled, all of
which the Guatantor expressly waives. The Guarantor expressly agrees that the validity of
this Guaranty and the obligations of the Guarantor shall in no way be terminated, affected,
diminished, or impaired by reason of the assertion or the failure to assert by the Lender
against the Borrower, its successors and assigns, of any rights and remedies reserved to it
under the terms of the Agreement or otherwise available to it in law or in equity.

3. This Guaranty shall be a continuing guaranty and the liability of the Guatantor
under this Guaranty shall in no way be affected, modified or diminished by reason of any
renewal, modification or extension of the Agreement or any instrument securing performance
of the Agreement, or by reason of any modification or waiver or change in any of the terms,
covenants or provisions of the Agreement, or by reason of the extension of time that may be
granted by the Lender.




4. Lender is hereby expressly authorized from time to time and without any notice
to the Guarantor to give and to make such extensions, renewals, modifications, indulgences,
settlements and compromises as it may deem proper with respect to the Agreement, including
the taking, releasing or modification of any other security or guaranty given by the Guarantor
upon such terms as may be acceptable to Lender without any manner affecting or impairing
the liability of the Guarantor under this Guaranty.

5. ThisGuaranty shall be construed according to the laws of the State of Michigan
in which state it shall be performed by the Guarantor. This Guaranty shall be binding upon
the Guarantor, his heirs and assigns, and shall inure to the benefit of Lender, its successors
and assigns. Any assignment of the Agreement shall automatically include assignment fo
such assignee of the rights of Lender under this Guaranty.

The Guarantor has executed this Guaranty on the day and year first above written.

(=541

"~Dan S. Henrickson




Date: March 25, 2008
To: Honorable Mayor and City Commissioners
From: Ann Marie Becker, City Clerk

RE: Liquor License Transfer Request
Community Management, Inc., 1149 Wood

SUMMARY OF REQUEST: The Liquor Control Commission is seeking
local recommendation on a request from Community Management, Inc.
to transfer ownership of the 2007 SDD and SDM licensed business
located at 1149 Wood Street from Christian Kado, LLC.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval.




Zvl Muskegon Police Department
2t =Wl Anthony L. Kleibecker
< ‘ ; i Director of Public Safety

980 Jefferson www.muskegonpolice.com Phone: 231-724-6750
Muskegon, Michigan FAX: 231-722-5140
49443-0536

February 7, 2008

To: City Commission through the City Manager

T A L | 40, 0xQa ~

AntHlony L. Kleibecker, Director of Public Safety

Re: Liquor License Request — 1149 Wood Street
Transfer of 2007 SDD and SDM Licensed Business

The Muskegon Police Department has received a request from the Michigan Liquor Control Commission
for an investigation from applicant Community Management, Inc. of 1149 Wood Street, Muskegon, MIL.

49441,

Community Management, Inc. is requesting to transfer ownership of 2007 SDD and SDM licensed
business from Christian Kado, LLC. The new applicants are Arkan Batu of Sterling Heights, MI. and
Ferris Alkazir of Macomb Township, ML

Mr. Batu does have experience in the alcohol service industry and has been made aware of the Muskegon
Police Departments position on enforcing local alcohol laws and ordinances. The applicant has also been
made aware of the following two websites for additional training opportunities; the Michigan Licensed
Beverage Association and the Liquor Control Commission.

A check of Muskegon Police Department records and criminal history showed no reason to deny this
request.

ALK/kd




Michigan Department of Labor & Economic Growth

MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive, P.Q. Box 30005
Lansing, Michigan 48809-7505

LOCAL GOVERNMENT 15-DAY NOTICE

[Authorized by R 436.1105 (2d) and (3)]

December 11, 2007

MUSKEGON CITY

C/O CITY CLERK

933 TERRACE STREET

PO BOX 536

MUSKEGON, MI 49443-0536

Request ID #: 436281

The Michigan Liguor Controt Commission has received an application from COMMUNITY MANAGEMENT, INC.
REQUEST TRANSFER OWNERSHIP OF 2007 SDD AND SDM LICENSED BUSINESS LOCATED AT 1149
WOOD, MUSKEGON, Mt 49442, MUSKEGON COUNTY FROM CHRISTIAN KADO, LLC.

Home address and telephone number:
ARKAN BATU 35700 KENSINGTON AVE, STERLING HEIGHTS, MI 48312 (586) 979-8333-H (586) 873-2411-W
FERRIS ALKAZIR 19288 BUSH DRIVE, MACOMB TOWNSHIP, MI 48044 (248) 224-5855

Specially Designated Merchant {SDM) licenses permit the sale of beer and wine for consumption off the premises
only. Specially Designated Distributor (SDD) licenses permit the sale of alcoholic liguor, other than beer and wine
under 21 per cent alcohol by volume, for consumption off the premises only.

For your information, part of the investigation of the application is conducted by the local law enforcement agency
and investigative forms will be released to them either in person or by mail.

Although local governing body approval is not required by the Michigan Liquor Control Code, Rules and Related
Laws for off-premise licenses, the local governing body, or its designee, may notify the Commission at the above
address within 15 days of receipt of this letter if the applicant location will not be in compliance with all appropriate
state and local building, plumbing, zoning, fire, sanitation and health laws and ordinances, or if the applicant is
considered ineligible due to other factors.

All conditions of non-compliance must be outlined in detail, indicating the applicable laws and ordinances. A copy
of the law and/or ordinance may be submitted with the notification.

If you have any questions, contact the appropriate unit (On Premises, Off Premises or Manufacturers &
Wholesalers) at (517) 322-1400.

mis

{C-3104(Rev. 09/05) The Department of Labor & Econcimic Growth will nof disciminate against any individual or group because of race, sex, refigion, age,
Authority: R436.1105(2d} and (3) national origin, color, marital status, disability, or political beliefs. i you need help with reading, writing, hearing, etc., under the Americans
Completion: Mandatory with Disabilities Act, you may make your needs known 16 this agency.

Panalty: No License




December 11, 2007

Muskegon Police Department
Chief Anthony L. Kleibecker
980 Jefferson Street, PO Box 536
Muskegon, M1 49443-0536

Request 1D #: 436281

i /“Z‘/‘ L)B/

Michigan Department of Labor & Economic Gruwth m

MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)

7150 Harris Drive, P.O. Box 30005 | .
Lansing, Michigan 48909-7505 t/ g1 23/

POLICE INVESTIGATION REQUEST

[Authorized by MCL 4361201 (4)]

“ Applicant: COMMUNITY MANAGEMENT, INC. REQUEST TRANSFER OWNERSHIP OF 2007 SDD
AND SDM LICENSED BUSINESS LOCATED AT 1149 WOOD, MUSKEGON, MI 49442, MUSKEGON
COUNTY FROM CHRISTIAN KADO, LLC.

Please make an investigation of the application. If you do not believe that the applicants are qualified for
licensing, give your reasons in detail. Complete the Police Inspection Report on Liguor License Request,
LC-1800, or for Detroit police, the Defroit Police Investigation of License Request, LC-1802. If there is
not enough room on the front of the form, you may use the back.

Forward your report, along with fingerprint cards (if requested) and $30.00 for each card to the Michigan

Liquor Control Commission.

If you have any questions, contact the appropriate unit (On Premises, Off Premises or Manufacturers &

Wholesalers) at (517) 322-1400.

mls

LC-1872{Rev. 09/05)
Authority: MCL 438.1201(d)
Complstion: Mandatory
Penalty: No License

The Departmeant of L abor & Cconomic Growth will not diseriminate against any individual or group because of race, sex, religion, age,
national origin, color, marital status, disabiiity, or political beliefs. If you need help wilh reading, writing, heanng, etc., under the Americans
with Disabilities Acl, you may make your needs known to this agency.
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Michigan Department of Labor & Economic Growth FOR MLCC USE ONLY
MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive, P.O. Box 30005 Request ID # 436281

Lansing, Michigan 48808-7505

POLICE INVESTIGATION REPORT

[Authorized by MCL 435.1217 and R 436.1105; MAC]

Business |ID # _204773
J 2o TEIWE

Please conduct your invesligatlion as soon as possible, complete all four sections of this report and return the
completed report and fingerprint cards to the MLCC

[ LICENSEE/APPLICANT NAME, BUSINESS ADDRESS AND LICENSING REQUEST: I

COMMUNITY MANAGEMENT, INC. 1149 WOOD, MUSKEGON, Mi 49442, MUSKEGON COUNTY
REQUEST: TRANSFER OWNERSHIP OF 2007 SDD AND SDM LICENSED BUSINESS FROM
CHRISTIAN KADO, LLC

| Section 1. APPLICANT INFORMATION |
APPLICANT #1: ARKAN BATU 35700 APPLICANT #2: FERRIS ALKAZIR
KENSINGTON AVE, STERLING HEIGHTS, Mi 19288 BUSH DRIVE, MACOMB TOWNSHIP, Mi
48312 (586) 979-8333-H (586) 873-2411-W 48044 (248) 224-5855
DATE FINGERPRINTED: NO FINGERPRINTS REQUIRED DATE FINGERPRINTED: / 2y iy
DATE OF BIRTH: $-/S g6 DATE OF BIRTH: 4 ~j7-7p
Is the applicant a U.S. Citizen: {;S(Yes O No* [s the applicant a U.S. Citizen: ﬁt\ Yes 1 Neg*
*Does the applicant have permanent Resident Alien status? *Doas the applicant have permanent Resident Alien status?

Elves  [ONor OYes  []No*

*Does the applicant have a Visa? Enter status: *Does the applicant have a Visa? Enter status:

| **Attach the fingerprint card and $30.00 for each card and mail to the Michigan Liquor Control Commission™
ARREST RECORD: [ Felony [1 Misdemeanor ARREST RECORD: [l Felony [ Misdemeanor
Erder record of all arrests & convictions (altach a signed and dated Enter record of all arrests & convictions (attach a signed and datec
report if more space is needed) report if more space is needed)

[ Section 2. INVESTIGATION OF BUSINESS AND ADDRESS TO BE LICENSED

Dqos applicant intend to have dancing, entertainment, topless activity, or extended hours permit?
No O Yes, complete LC-1636
Are gas pumps on the premises or directly adjaceﬂt’? %}0 [3 Yes, explain relationship:

| Section 3. LOCAL AND STATE CODES AND ORDINANCES, AND GENERAL RECOMMENDATIONS ]
WIll the applicant's proposed location meet all g gpropnate state and local building, plumbing, zoning, fire, sanitation and health laws

and ordinances, if this license is granted? es [No
If you are recommending approval subjact to certain conditions, list the conditions: (attach a signed and dated report if more space is needed)

[ Section 4. RECOMMENDATION |
From your investigation:
1. Is this applicant qualified to conduct this business if licensed? E{ Yes B No
2. Is the proposed location satisfactory for this business? 1 Yes £ No
3. Should the Commission grant this request? Yes 1 No
4. If any of the above 3 questions were answered no, state your reasons: (Attach a signed and dated report if more space s nesded)
N {>,Q,,\__,Q-~Qqn._.. 3—12 = §
Signafute (Sheriff or Chief of Police) Date

MUSKEGON POLICE DEPARTMENT

LC-1800 {Rev. 07/06) The Depariment of Labor & Economic Growth will nol discriminate against any individual or group bacause of race, sex, religion, age,
Authonity: MCL 436.1217 and R 436.1105; MAC national origin, color, maritat slatus, disability, or politcal beliefs. If you need help with reading, writing, hearing, ete., under the Americans
Comglelion: Mandalory wilh Disabilifies Act, you may make your needs known to this agency,

Panalty: No Licensa
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LIQUOR LICENSE REVIEW FORM

Business Name: @m/nmmméz/ Waﬁfryypmf,ﬂ'?f I .

AKA Business Name (if applicable):
Operator/Manager’s Name: frkaon Latu ard  fer)'< Doz
Business Address: /149 Uoad

Reason for Review:

New License [] - Transfer of Ownership )3{ Dance Permit []
Drop/Add Name on License [] | Transfer Location [
Drop/Add Stockholder Name [ - New Entertainment Permit []
Other

Deadline for receipt of all information:

“Public Safety Approved @ Denied (1  No Action Needed []
Income Tax Approved (]  OwingD  Amount:
Treasurer - Approved [] Owing [] Amount:
Zoning Approved [  Denied 0  Pending ZBA []
' Clerk’s . Approved [] Owing [] Amount:
'Fire/Inspections Approved [] Denied (]  Remaining Defects []

Department Signature ’5— L L0

Please return to the City Clerk’s Office




LIQUOR LICENSE REVIEW FORM

Business Name: @(ﬂf?ynm/_wét/ Wgﬁaaapmyﬂ'?;_ Z e

AKA Business Name (if applicable):

Operator/Manager’s Name: frkan Llatu and  for)s Hozr

Business Address: /199 Lo d

Reason for Review:

New License [] Transfer of Ownership /Bf Dance Permit []
Drop/Add Name on License [] Trahsfer Location [
Drop/Add Stockholder Name [J - New Entertainment Permit []
Other

Deadline for receipt of all information:

Public Safety Approved [] Denied [] No Action Needed []
Income Tax Approved E]/ Owing [] Amount:
Treasurer Approved [1  Owing[  Amount:
Zoning Approved []  Denied (]  Pending ZBA []

~ Clerk’s Approved ]  Owing[(0  Amount:
Fire/Inspections Approved [] Denied []  Remaining Defectsrl:[

Department Signature g@w}b @i;,

Please return to the City Clerk’s Office




1 FAXED RECEWVED [T

LIQUOR LICENSE REVIEW FORM | _ /5

L] APPROVED  POSTED [

Business Name: aammfm,éy Waﬁaaa.amfﬂ'?f _/_ZTX OF MUSKEGON TREASURY

AKA Business Name (if applicable):

Operator/Manager’s Name: S S ﬂoﬁ‘;ﬁ and ferrs'< oz

Business Address: 1199 Uood

Reason for Review:

New License [] Transfer of Ownership)Zf Dance Permit []
Drop/Add Name on License [J Transfer Location [J
Drop/Add Stockholder Name [] - New Entertainment Permit []
Other

Deadline for receipt of all information:

Public Safety Approved [1  Denied (] = No Action Needed []
Income Tax Approved (1  Owing[]  Amount:

Treasurer Approved &/ Owing [] Amount:

Zoning Approved [] Denied (]  Pending ZBA L[]
Clerk’s Approved [1  Owing[]  Amount:
Fire/Inspections Approved [] Denied []  Remaining Defects []

Department Signature W

Please return to the City Clerk’s Office




LIQUOR LICENSE REVIEW FORM

Business Name: aﬂm/n fﬂ/‘)/é‘/ ﬂ/aﬁgaa.a paf Z e

AKA Business Name (if applicable):
Operator/Manager’s Name: ﬂ//ﬁzn /76? o and_ ferr s /%’Z?a}

Business Address: /149 o

Reason for Review:

New License [] Transfer of Ownership )Zf Dance Permit []
Drop/Add Name on License [] Traﬁsfer Location []
Drop/Add Stockholder Name [ New Entertainment Permit []
Other

Deadline for receipt of all information:

Public Safety Approved [1  Denied (]  No Action Needed []
Income Tax Approved [  Owing[0  Amount:

Treasurer Approved [] Owing [] Amount:

Zoning Approvedﬂ/ Denied []  Pending ZBA [
Clerk’s , Approved [  Owing[DJ  Amount:
Fire/Inspections Approved [] Denied []  Remaining Defects.D

). ;
Pl L. /7 ///‘
Department Signature / J// Y oty

Please return to the City Clerk’s Office




LIQUOR LICENSE REVIEW FORM

Business Name: 0 ; ' .
@m/niznzét/ Wan%@;wné rnc

AKA Business Name (if applicable):
Operator/Manager’s Name: _/7rfan  [Fatu ard  forr's Hozi

Business Address: /199 Lo A

Reason for Review:

New License [] - Transfer of Ownership)Zf Dance Permit []
Drop/Add Name on License O Transfer Location []
Drop/Add Stockholder Name [ - New Entertainment Permit [J
Other

Deadline for receipt of all information:

Public Safety Approved [1  Denied (]  No Action Needed []
Income Tax Approved (]  Owing[d  Amount:
Treasurer Approved [] Owing [ Amount:
Zoning Approved [1  Denied [  Pending ZBA []

~ Clerk’s Approved [] Owing [] Amount:
Fire/Inspections Approved IB/ Denied []  Remaining Defects []

Department Signature M//\/”) /%Kjt/% ,

-
Please return to the City Clerk’s Ofﬁ:g j




LIQUOR LICENSE REVIEW FORM

Business Name: @9/77/71 o7 ;é‘/ WQQ%Q_W//?/( Z e

AKA Business Name (if applicable):

Operator/Manager’s Name: /4//{?3/7 [?Q Fu - and  fraris ///44}

Business Address: /199 ol

Reason for Review:

New License [] Transfer of Ownership /Bf Dance Permit []
Drop/Add Name on License [] Trahsfer Location []
Drop/Add Stockholder Name [] - New Entertainment Permit []
Other

Deadline for receipt of all information:

Public Safety Approved [  Denied (]  No Action Needed []
Income Tax Approved [J Owing [] Amount:

Treasurer Approved [1  Owing[d  Amount:

Zoning Approved [1  Denied (]  Pending ZBA [
Clerk’s Approved [] Owing [] Amount:
Fire/Inspections Approved% Denied []  Remaining Defects O

Department Signature

Please return to the City Clerk’s Office




Affirmative Action
(231)724-6703
FAX (231y722-1214

Assess0r
(231)724-6708
FAX (231)726-53181

Cemetery
{231)724-6783
FAX (231)726-5617

City Manager
(231)724-6724
FAX (231)722-1214

Civil Service
(231)724-6716
FAX (231)724-4405

Clerk
(231)7124-6705
FAX (231)724-4178

Comm. & Neigh.
Services
(230)724-6717
FAX (231)726-2501

Engineering
(231)724-6707
FAX (231)727-6904

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
(231)724-0792
FAX (2313724-6985

Income Tax
(231)724-677¢
FAX {231)724-6768

Info. Technology
(231)724-4126
FAX (231)722-4301

Inspection Services
(231)724-6715
FAX (231)728-4371

Leisure Services
(231)724-6704
FAX (23D724-1196

Mayor's Office
(231)724-6701
FAX (231)722-1214

Planning/Zoning
(2313724-6702
FAX (231)724-6790

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
{234)724-4100
FAX {231)722-4188

Treasurer
(231)724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
{(231)724-4106
FAX (231)755-5290

MUSKEGON

Weat Michigan’s Shoreline City
www.shorelinecity.com

March 20, 2008

Mr. Ferris Alkazir
19288 Bush Drive
Macomb Township, MI 48044

Dear Mr. Akkazir:

This letter is to inform you that your liquor license request to transfer the 2007
SPD and SDM licensed business from Christian Kado, LLC, 1149 Wood,
Muskegon, will be presented to the City Commission on March 25, 2008. This
meeting begins at 5:30 p.m. and is located in the City Commission Chambers, 933
Terrace, Muskegon, ML

This request has also been sent to the McLaughlin Neighborhood Association for
their comments. It is Commission practice to let the Neighborhood Association
know of any liquor license requests that are located within their boundaries. This
allows for comments from the people who live there and not just from the owners
of the business’ who are located there.

Sincerely,

conda i

Linda Potter
Deputy Clerk

¢: Chris Kado

City of Muskegon, 933 Terrace Street, P.0. Box 536, Muskegon, MI 49443-0536
http://www.shorelinecity.com




Affirmative Action
(231)724-6703
FAX{(231)722-1214

ASSESSOr
(231)724-6708
FAX (231)726-51381

Cemetery
{231)724-6783
FAX (2315726-3617

City Manager
{231)724-6724
FAX {(231)722-1214

Civil Service
(231)y724-6716
FAX (231)724-4405

Clerk
(231)724-6705
FAX (231)724-4178

Comm. & Neigh.
Services
{231)724-6717
FAX (231)726-2501

Engineering
(231)724-6707
FAX (231)727-6504

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
(231)724-6792
FAX (231)724-6985

Income Tax
(231)724-6770
FAX (231)124-6768

Info. Technology
(231)724-4126
FAX {231)722-4301

Inspection Services
(231)724-6715
FAX {231)728-4371

Leisure Services
(231)724-6704
FAX {231)724-1196

Mayor’s Office
(231)724-6701
FAX (231)722-1214

Pianning/Zoning
(231)724-6702
FAX (231)724-6790

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
(231)724-4100
FAX (231)722-4188

Treasurer
(231Y724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
(231)724-4106
FAX (231)755-5290

MUSKEGON

|
1
|

RN
West Michigan’s Shoreline City
www.shoralinecity.com

March 20, 2008

Mr. Arkan Batu
35700 Kensington Ave.
Sterling Heights, M1 48312

Dear Mr. Batu:

This letter is to inform you that your liquor license request to transfer the 2007
SDD and SDM licensed business from Christian Kado, L1.C, 1149 Wood,
Muskegon, will be presented to the City Commission on March 25, 2008. This
meeting begins at 5:30 p.m. and is located in the City Commission Chambers, 933
Terrace, Muskegon, ML

This request has also been sent to the McLaughlin Neighborhood Association for
their comments. It is Commission practice to let the Neighborhood Association
know of any liquor license requests that are located within their boundaries. This
allows for comments from the people who live there and not just from the owners
of the business” who are located there.

Sincerely,
Aonils Al

Linda Potter
Deputy Clerk

¢ Chris Kado

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536
hitp:/fwww.shorelinecity.com




Affirmative Action
(231)y724-6703
FAX (231)y722-1214

Assessor
(231)724-6708
FAX({231)726-518}

Cemetery
(231)724-6783
FAX (2313726-5617

City Manager
{231)724-6724
FAX (231)722-1214

Civil Service
(2317724-6716
FAX (231)724-4405

Clerk
(231)724-6705
FAX (231)724-4178

Comun, & Neigh.
Services
(231)724-6717
FAX {231)726-2501

Engineering
(23 )724-6707
FAX (231)727-6904

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
(231)724-6792
FAX (231)724-6935

Income Tax
(23 1)724-6770
FAX (231)724-6768

info. Techrology
(231)724-4120
FAX (231)722-4301

Inspection Services
(231)724-6715
FAX (231)728-4371

Eeisure Services
(23177246704
FAX (231)724-1196

Mayor's Office
{231)724-6701
FAX (231)722-1214

Planning/Zoning
(231)724-6702
FAX (231)724-6790

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
(231)Y724-4100
FAX {231)722-4188

Treasurer
(231)Y724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
(231)724-4106
FAX (231)755-5290

MUSKEGON

West Michigan's Shoreline City
www.shorelinecity.com

March 19, 2008

Mr. Tom Pastoor, President
McLaughlin Neighborhood Assoc.
1291 Terrace

Muskegon, M1 49442

Dear Mr. Pastoor:

We have received a letter from the Liquor Control Commission reference a
request from Community Management, Inc. to transfer ownership of the SDD and
SDM licensed business located at 1149 Wood Street. A. SDM license permits the
sale of beer and wine for consumption off the premises; and a SDD license
permits the sale of alcoholic liquor, other than beer and wine under 21% alcohol
by volume, for consumption off the premises. On Tuesday, March 25, 2008, the
City Commission will review this request and determine whether or not it should
be recommended for approval.

You are being sent this notice because the City Commission would like to know
how the Neighborhood Association feels and would appreciate any comments that
they may have. You may send these comments to 933 Terrace, Muskegon, Ml
49440 or attend the City Commission Meeting on March 25, 2008, at 5:30 p.m. in
the Commission Chambers.

If you have any questions, please feel free to contact me at 724-6705.
Sincerely,

Linda Potter
Deputy Clerk

City of Muskegon, 933 Terrace Street, P.0O. Box 536, Muskegon, MI 49443-0536
hitp://www.shorelinecity.com




Affirmative Action
(231)724-6703
FAX(231)722-1214

Assessor
231)724-6708
FAX (231)726-5181

Cemetery
(231)724-6783
FAX(231)726-5617

City Manager
(231)724-6724
FAX (231)722-1214

Civil Service
(231)724-6716
FAX (231)724-4405

Clerk
(231)724-6705
FAX (231)724-4178

Comm. & Neigh.
Services
(231)724-6717
FAX (231)726-2501

Engineering
(231)724-6707
FAX (231)727-6904

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
(231)724-6792
FAX (231)724-6985

Income Tax
(231)724-6770
FAX (231)724-6768

Info. Technology
(231)724-4126
FAX (231)722-430]

Inspection Services
(231)724-6715
FAX (231)728-4371

Leisure Services
(231)724-6704
FAX (231)724-1196

Mayor's Office
(231)724-6701
FAX (231)722-1214

Planning/Zoning
(231)724-6702
FAX(231)724-6790

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
(231)724-4100
FAX (231)722-4188

Treasurer
(231)724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
(231)724-4106
FAX (231)755-5290

Wes Michigan’s Shoreline City
www,shorelinecity.com

March 26, 2008

Liquor Control Commission
7150 Harris

PO Box 30005

Lansing, MI 48909-7505

REF: Req ID #436281
Community Management, Inc.
1149 Wood
Muskegon, MI 49442

To Whom It May Concern:
Enclosed is Form LC-1800, print card, and check for Arkan Batu. This was
recommended for approval by the City Commission at their March 25, 2008, City

Commission Meeting.

Please do not hesitate to call me at (231) 724- U.S. Postal Servicen
=4 CERTIFIED MAIL.. RECEIPT

Sincerely,
e ; ; v
y PLETE,THIS SECTION. ON DELIVER
SENDER, COMPLETE THIS SECTION.
t
m Complete items 1, 2, and 3. Also complete A. Signature E 232:;5533
: item 4 if Restricted Delivery is desired. X .
Linda Potter B Print your name and address on the reverse o T = oiao| Delhvery
Deput Clerk so that we can return the card to you. B. Recelved by ( Printed Nam
s M Attach this card to the back of the mailpiece,
or on the front if space permits. D. Is delivery address different from itern 17 71Nd
€nc. 1. Article Addressed to: (Y68, ,sm?/r‘.de!ivew address below:
=014 D 15 i1
Liquor Control Commission 8y 02 .
7150 Harris ”"-‘)Jw?éj =,
: % i
PO B.OX 30005 ; ss mail & el
Lansing, MI 48909-7505 afterer 5
O Insured Mall= L&&O.D. —
4. Restricted Delivery? (Extra Fee) :
Sa e B ?700L 0100 DODY 8340 &74E=
City of I\r[uskegon (Transfer from service label) e

PS Form 3811, February 2004 Domestic Return Receipt



DATE: March 13, 2008

TO: Honorable Mayor and Commissioners
FROM: Mark Kincaid, Deputy Director of Public Safety
RE: Concurrence with the Housing Board of Appeals Notice and Order

to Demolish. Dangerous Building Case #: EN-070105

SUMMARY OF REQUEST: This is to request that the City Commission Goncur
with the findings of the Housing Board of Appeals that the structure located at
555 Amity — Area 12 is unsafe, substandard, a public nuisance and that it be
demolished within thirty (30) days. It is further requested that administration be
directed to obtain bids for the demolition of the structure and that the Mayor and
City Clerk be authorized and directed to execute a contract for demolition with
the lowest responsible bidder.

Case# & Project Address: # EN-070105 -555 Amity.

Location and ownership: This structure is located on Amity between Scott and
Williams Streets and is owned by Joseph Anderson.

Staff Correspondence: A dangerous building inspection was conducted on
10/03/07and an interior inspection was conducted 08/06/07. The Notice and
Order to Repair was issued on 06/04/07. On 10/04/07 the HBA tabled case until
November 2007 to allow owner to obtain permits, schedule monthly progress
inspections and complete repairs 6 months after permits issued. The case came
back before HBA 01/05/08 and was declared substandard, dangerous and a
public nuisance.

Owner Contact: Christine Anderson was present at the HBA dated 10/04/07
stating she was trying to obtain insurance money to fix property, she was advised
to submit reasonable timeline. Ms Anderson came to obtain permits but did not
agree with cost. A letter was received stating ownership of house had been
transferred to a Joseph Anderson. Mr. Anderson met with Inspections and

submitted a timeline which was not acceptable to Inspections. To date no
permits have been issued and no further contact from owner.

Financial Impact: CDBG

Budget action required: None

State Equalized value: $15,600

Estimated cost to repair: $25,000

Staff Recommendation: To concur with the Housing Board of Appeals decision

to demolish.

O:\Inspections\Grabinski_Lorraine\Word\CC MEETINGS\AGENDA -555 Amity.doc page 1 of 1




CITY OF MUSKEGON
933 Terrace St., P.O. Box 537, Muskegon, M| 49443 (231) 724-6715

DANGEROUS BUILDING INSPECTION
REPORT

Monday, June 4, 2007

Enforcement # EN0O70105 Property Address 555 AMITY AVE
Parcel #24-205-053-0004-00 Owner ANDERSON CHRISTINA

Inspector: Henry Faltinowski
Date completed: 05/22/2007
DEFICENCIES:

Uncorrected

1. Numerous broken windows.

2. Doors kicked in.

3. Rotted siding.

4. Rotted facia & soffit

5. Graffitti on house and vehicle in yard.

6. Interior of house full of debris.

7. Interior of house partly renovated. ( Incomplete and no permits)
8. Furnace needs to be repaired or replaced.

Request interior inspection by all trades, electrical, mechanical and
plumbing. Please contact Inspection Services with any questions or to
schedule an inspection at 933 Terrace St., Muskegon, Ml 49440 (231) 724
6758.

Based upon my recent inspection of the above property | determined that the
structure meets the definition of a Dangerous Building and/or Substandard
Building as set forth in Section 10-61 of the Muskegon City Code.

Henry Faltinowski, Building Inspector Date




CITY OF MUSKEGON
933 Terrace St., P.O. Box 536, Muskegon, MI 49443 (231)724-6715

DANGEROUS BUILDING INTERIOR INSPECTION REPORT

555 AMITY AVE
08/06/2007

Inspection noted:

Uncorrected

1. Inspect & certify chimney.

2. Inspect & certify heating units & water heater.

3. pressure test gas.

4. Repair/replace ductwork - vent water heater properly.

5. When water is established inspect repair all plumbing - to meet
Michigan 2003 Plumbing Code.

6. Support plumbing & ductwork & piping.

7. Need scald free faucet for shower/bath.

8. Need bath vent fan - caulk toilet.

9. Provide supply air & return air for habital spaces.

10. Need vacuumn breaker for hose spigot.

11. Need T & P drain for water heater.

12. Plumbing & mechanical to conform to 2003 codes.

13. House to be rewired to code.

14. Smoke alarms to be installed to code.

15. Electric service to meet code.

17. Must remove all interior debris to allow for inspection of flooring and ceiling.
18. Replace all interior walls, ceiling, floor damage throughout numerous.
19. All stairs, handrails, guardrails must meet code.

20. Smoke alarms per code electric battery backup.

21. All windows must be repaired/operable.

22. Foundation wall repair- Engineer desired.

BASED UPON MY RECENT INSPECTION OF THE ABOVE PROPERTY, 1 HAVE
DETERMINED THAT THE STRUCTURE MEETS THE DEFINITION OF A
DANGERQUS AND/OR SUBSTANDARD BUILDING AS SET FORTH IN SECTION
10-61 OF THE MUSKEGON CITY CODE.

HENRY FALTINOWSKI, BUILDING INSPECTOR DATE




INSPECTION SUMMARY
FOR: 555 Amity

This wood frame single family dwelling has been seriously damaged and is currently
boarded up and falling into a state of disrepair. This building has had most of the
windows broken out and was becoming an attractive nuisance before being boarded up.
The property owner submitted a timeline that does not address all of the issues associated
with this structure and did not give a reasonable period of time for repairs necessary to
make this a habitable structure. This office has had no contact with the property owner
since mid February. If left unabated, this building will continue to deteriorate and be a
blighting influence on the neighborhood.







DATE: March 13, 2008

TO: Honorable Mayor and Commissioners
FROM: Mark Kincaid, Deputy Director of Public Safety
RE: Concurrence with the Housing Board of Appeals Notice and Order

to Demolish. Dangerous Building Case #: EN-070217

SUMMARY OF REQUEST: This is to request that the City Commission Concur
with the findings of the Housing Board of Appeals that the structure located at
811 W. Grand — Area 12 is unsafe, substandard, a public nuisance and that it be
demolished within thirty (30) days. It is further requested that administration be
directed to obtain bids for the demolition of the structure and that the Mayor and
City Clerk be authorized and directed to execute a contract for demolition with
the lowest responsible bidder.

Case# & Project Address: # EN-070217, 811 W. Grand.

Location and ownership: This structure is located on W. Grand between Henry
and Division Streets and is owned by Joyce Locket.

Staff Correspondence: A dangerous building inspection was conducted on
10/03/07. The Notice and Order to Repair was issued on 10/18/07. On 12/06/07
the HBA declared the structure substandard and dangerous.

Owner Contact: No one was present at the HBA meeting. The owner had some
contact with Inspections indicating a desire to rehab the property but has not
submifted a timeline nor applied for permits.

Financial Impact: General Funds

Budget action required: None

State Equalized value:  $21,500

Estimated cost to repair: $15,000

Staff Recommendation: To concur with the Housing Board of Appeals decision
to demolish.
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CITY OF MUSKEGON
933 Terrace St., P.O. Box 537, Muskegon, M| 49443 (231) 724-6715

DANGEROUS BUILDING INSPECTION
REPORT

Monday, October 15, 2007

Enforcement # EN070217 Property Address 811 W GRAND AVE
Parcel #24-205-487-0001-00 Owner LOCKETT JOYCE

Inspector: Henry Faltinowski
Date completed: 10/15/2007
DEFICENCIES:

Uncorrected

1. Back section of home has been severely damaged by fire. Structural
damage to rafters, ceiling joists, walls and floors. Rebuild burnt section to
MRC 2003 code.

2. Encapsulate all smoke damage.

3. Interior inspection requested.

Request interior inspection by all trades, electrical, mechanical and
plumbing. Please contact Inspection Services with any questions or to
schedule an inspection at 933 Terrace St., Muskegon, MI 48440 (231) 724
6758.

Based upon my recent inspection of the above property | determined that the
structure meets the definition of a Dangerous Building and/or Substandard
Building as set forth in Section 10-61 of the Muskegon City Code.

Henry Faltinowski, Building inspector Date




INSPECTION SUMMARY

FOR 811 W. Grand

This is a single story wood frame single family dwelling. This building has severely
damaged by fire on the rear portion of the structure. The owner has indicated on a
number of occasions that she intends to repair this structure, however no interior
inspections have been scheduled, no timeline for repairs has been submitted and no
permits have been applied for. It should also be noted that the property appears to have
been forfeited for non-payment of taxes.










DATE: March 13, 2008

TO: Honarable Mayor and Commissioners
FROM: Mark Kincaid, Deputy Director of Public Safety
RE: Concurrence with the Housing Board of Appeals Notice and Order

to Demolish. Dangerous Building Case #: EN-070211

SUMMARY OF REQUEST: This is to request that the City Commission Concur
with the findings of the Housing Board of Appeals that the structure located at
256 lona — Area 11 is unsafe, substandard, a public nuisance and that it be
demolished within thirty (30) days. It is further requested that administration be
directed to obtain bids for the demolition of the structure and that the Mayor and
City Clerk be authorized and directed to execute a contract for demolition with
the lowest responsible bidder.

Case# & Project Address: # EN-070211 -256 lona.

Location and ownership: This structure is located on lona between Spring and
Ambrosia Sireets and is owned by Stacey Scheuerer.

Staff Correspondence: A dangerous building inspection was conducted on
09/25/06 and an interior inspection was conducted 01/08/08. The Notice and
Order to Repair was issued on 10/18/07. On 12/06/07 the HBA tabled case until
January 2008 pending sale to new owner The case came back before HBA
01/03/08 and was declared substandard, dangerous and a public nuisance.

Owner Contact: Stacey Scheuerer was present for both HBA meetings. The first
meeting dated 12/06/07 Ms. Scheuerer stated she bought the structure from the
Country tax sale to fix and live in but after seeing inside decided to sell. She
indicated she had a buyer interested and the sale was pending. Ms Scheuerer
was present for HBA meeting dated 01/03/08 stating the sale had not gone thru
and she now had the house listed with a realtor. No permits were issued nor a
timeline submitted for repairs.

Financial Impact: CDBG

Budget action required: None

State Equalized value:  $19,800

Estimated cost to repair: $25,000

Staff Recommendation: To concur with the Housing Board of Appeals decision
to demolish.
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CITY OF MUSKEGON
933 Terrace St., P.O. Box 537, Muskegon, M| 49443 (231) 724-6715

DANGEROUS BUILDING INSPECTION
REPORT

Thursday, October 18, 2007

Enforcement # EN0O70211 Property Address 256 IONA AVE
Parcel #24-205-236-0004-10 Owner COUNTY OF MUSKEGON

Inspector: Henry Faltinowski
Date completed: 09/25/07
DEFICENCIES:

Uncorrected

1. Home is boarded up.

2. Front entry stairs need repair to MRC 2003 Code.

3. Siding started but falling off home.

4. Back section of home deteriorated, structural damage replace to code.
5. Repair fascia and soffit open area.

6. Provide interior inspection.

Request interior inspection by all trades, electrical, mechanical and
plumbing. Please contact Inspection Services with any questions or to
schedule an inspection at 933 Terrace St., Muskegon, Ml 49440 (231) 724
6758.

Based upon my recent inspection of the above property | determined that the
structure meets the definition of a Dangerous Building and/or Substandard
Building as set forth in Section 10-61 of the Muskegon City Code.

Henry Faltinowski, Building Inspector Date




City of Muskegon
933 Terrace St., P.O. Box 536, Muskegon, M1 49443
(231} 724-6715

Thursday, January 10, 2008

DANGEROUS BUILDING INTERIOR INSPECTION REPORT

Property Address: 256 IONA AVE  Parcel # 24-205-236-0004-10

Owner: Stacy Scheuerer

Inspection Type: DB Interior Inspection Inspector: Henry Faltinowski

Date completed: 01/08/2008

DEFICIENCIES:

Uncorrected

1.
&

SPRAAN R WL

10
11

12.
13.
14.
15.
16.
17.

18
19
20

Interior of home has been stripped of drywall - all framing of headers, cut-notched joists
beams must meet MRC 2003 code.

Safety glazing required in stairway to upper section of home.

Fire block all ballooned framing to upper level of home.

Headers required on bearing walls per MRC 2003 window openings.

Repair all ceiling damage and wall and floor covering to MRC 2003 code.
Smoke alarms per code.

Egress windows in bedrooms.

All handrail, guardrails to MRC 2003,

Electric service to be replaced to code.

. House to be wired to code.

. Smoke alarms to be installed to code.

House currently is gutted and has new wiring done w/o permits or inspections.
Inspect & certify furnace water heater and chimney.

Clean ductwork need a spigot outside (missing) all spigots must have vacuum breaker.
Need bath & kitchen plumbing.

Need bath vent fans -need all new plumbing.

Union disconnect must be outside of furnace.

. Pressure test gas line.

. Insure all habital space have supply air and return air.

. Check water pressure.

Based upon my recent inspection of the above property | determined that the structure
meets the definition of a Dangerous Building and/or Substandard Building as set forth in
Section 10-61 of the Muskegon City Code.

HENRY FALTINOWSKI BUILDING INSPECTOR DATE




INSPECTION SUMMARY

FOR: 256 Iona

This is a two story wood frame single family dwelling. This building has been stripped
of interior wall covering and based on interior inspection conducted January 8, 2008, this
building would require extensive renovating and repairs. The property owner has
indicated a desire to sell this property. To date, no timeline has been submitted and no
permits have been applied for.
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DATE: March 17, 2008

TO: Honorable Mayor and Commissioners
FROM: Mark Kincaid, Deputy Director of Public Safety
RE: Concurrence with the Housing Board of Appeals Notice and Order

to Demolish. Dangerous Building Case #: EN-070048

SUMMARY OF REQUEST: This is to request that the City Commission Concur
with the findings of the Housing Board of Appeals that the structure located at
1850 Park — is unsafe, substandard, a public nuisance and that it be demolished
within thirty (30) days. It is further requested that administration be directed to
obtain bids for the demolition of the structure and that the Mayor and City Clerk
be authorized and directed to execute a contract for demolition with the lowest
responsible bidder.

Case# & Project Address: # EN-070048, 1850 Park Commercial Building.

Location and ownership: This structure is located on Park St between Keating
and Laketon Streets and is owned on land contract between Whittaker Place LLC
and Jasper Love.

Staff Correspondence: A dangerous building inspection was conducted on
03/19/2007 and an interior inspection was conducted 05/03/07. The Notice and
Order to Repair was issued on 03/30/07. On 06/07/07 the HBA tabled case until
August 2007 to allow owner time to provide engineering drawings, timeline and
appropriate permits The case came back before HBA 08/02/07 and was
declared substandard, dangerous and a public nuisance.

Owner Contact: Jasper Love was present for the HBA meeting dated 06/07/07.
He stated he got a permit to start stripping roof but was told he needed
engineered drawings which he said he hired a engineer. Mr. Love was present at
the meeting dated 08/02/07 stating his engineer had a death in the family and he
was still waiting to receive drawings. No drawings have been submitted, no
further permits issued an no contact from owner since that time.

Financial Impact. General

Budget action required: None

State Equalized value:  $40,100

Estimated cost to repair: $80,000

Staff Recommendation: To concur with the Housing Board of Appeals decision
to demolish.
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CITY OF MUSKEGON
933 Terrace St., P.O. Box 537, Muskegon, M| 49443 (231) 724-6715

DANGEROUS BUILDING INSPECTION
REPORT

Monday, March 19, 2007

Enforcement # EN070048 Property Address 1850 PARK ST
Parcel #24-131-200-0001-00 Owner LOVE JASPER

Inspector: Henry Faltinowski
Date compieted: 03/19/2007
DEFICENCIES:

Uncorrected

1. Northeast section of roof has collapsed.

2. Window broken out.

3. Provide engineered or architectural design on repairs.
4. Provide interior inspection by trade inspectors.

Request interior inspection by all trades, electrical, mechanical and
plumbing. Please contact Inspection Services with any questions or to
schedule an inspection at 933 Terrace St., Muskegon, MI 49440 (231) 724
6758.

Based upon my recent inspection of the above properiy | determined that the
structure meets the definition of a Dangerous Building and/or Substandard
Building as set forth in Section 10-61 of the Muskegon City Code.

Henry Faltinowski, Building Inspector Date




CITY OF MUSKEGON
933 Terrace St., P.Q. Box 536, Muskegon, MI 49443 (231)724-6715

DANGEROUS BUILDING INTERIOR INSPECTION REPORT

1850 PARK ST
05/03/2007

Inspection noted:

Uncorrected

1. Replace all electric wiring, service, and equipment to current code.
2. Pressure test gas piping

Inspect & certify heating system.

Inspect Boiler state * BYU's

Inspect & certify all mechanical & plumbing.

Mechanical & Plumbing to meet 2003 Codes.

*Depending on what is used -some inspections are not applicable.
Replace entire roof system with architect or structural engineered drawings, drawing
must be reviewed by Inspection Department.

9. Repair all interior ceiling wall damage.

10. Repair exterior wall and lintels at entry over hang.

11. Remove rotted frame and paneling on framed steel canopy.

00 o W

BASED UPON MY RECENT INSPECTION OF THE ABOVE PROPERTY, I HAVE
DETERMINED THAT THE STRUCTURE MEETS THE DEFINITION OF A
DANGEROUS AND/OR SUBSTANDARD BUILDING AS SET FORTH IN SECTION
10-61 OF THE MUSKEGON CITY CODE.

HENRY FALTINOWSKI, BUILDING INSPECTOR DATE




INSPECTION SUMMARY
FOR: 1850 Park

This building is a concrete structure with wood frame roof system. This building is the
northern most 100 ft of the structure known as Whittaker Building. The roof system of
this building has been neglected to the point of structural failure. It appears that
approximately 50% of the roof has collapsed. To date no drawings have been submitted,
no permits have been applied for and no schedule of repairs has been submitted. This
structure is currently not habitable and left unattended will continue to deteriorate.
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