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CITY OF MUSKEGON

CITY COMMISSION MEETING

JUNE 8, 2004
CITY COMMISSION CHAMBERS @ 5:30 P. M.

AGENDA

CALLTO ORDER:

PRAYER:

PLEDGE OF ALLEGIANCE:

ROLL CALL:

HONORS AND AWARDS:

INTRODUCTIONS/PRESENTATION
A. Inlreduclion of Summer Interns. AFFIRMATIVE ACTION

CONSENT AGENDA:

A. Approval of Minutes. CITY CLERK

Fireworks Displdy — MuskKegon Couniry Club. CITY CLERK |

Fireworks Display ~ Muskegon Summer Celebration. CilY CLERK

B.
C.

[ D. Housing Commission Appoinimen! — Jerry Loflie. CI1Y MANAGER
£,

Sale of Non-Bulldable Lot at 1164 Ambrosia sireet. FLANNING &
ECONOMIC DEVELOPMENT

F. Cily-MDOT Agreement for McCracken $i., Sherman Bivd, fo Lakeshore
Drive. ENGINEERING

PUBLIC HEARINGS:
COMMUNICATIONS:

CIiTY MANAGER'S REPORT:
UNFINISHED BUSINESS:
NEW BUSINESS:

A. DNR Harbors and Docks-Mooring Consiruction Agreement. LESURE
SERVICES

B. Liguor License Reguest - Polly Anna’s Whole Foods. CITY CLERK

C. FIRST READING: llicit Discharge and Connection Ordinance. PUBLIC
WORKS




D. Purchase of 510 Creston. COMMUNITY & NEIGHBORHQOD SERVICES

- Approval of 2004-2005 Subrecipienf _and Communily Housing
Development Organization (CHDO) Agreements. COMMUNITY &
NEIGHBORHOOD SERVICES

F. Shoreline Drive East — Agreement with Consumer Energy to Provide
Power. ENGINEERING

G. Seaway Industrial Park Easements. ENGINEERING
“H. MCACA Grant Application. ClTY MANAGER
ANY OTHER BUSINESS:
PUBLIC PARTICIPATION

Reminder: Individuals who would like to address the Cily Commission shall do the following:

Filt out a request to speak form attached fo the agenda or located in the back of the room.
Submit the form to the City Clerk.

Be recognized by the Chair.

Step forward to the microphone.

State name and address.

Limit of 3 minutes to address the Commission.

{Speaker representing a group may be alowed 10 minutes if previously registered with City Clerk )

ADJOURNMENT:

ADA POLICY. THE CITY OF MUSKEGON WILL FROVIDE NECESSARY AUXILIARY AIDS AND SERVICES TO INDIVIDUALS WHO
WANT TO ATTEND THE MEETING UPON TWENTY FOUR HOUR NOTICE TO THE CITY OF MUSKEGON. PLEASE CONTACT GAIL A.
KUNDINGER, CITY CLERK, 933 TERRACE STREET, MUSKEGON, Ml 49440 OR BY CALLING (231) 724-6705 ORTDD: {(231)
7244172,

YVVYVvVYVvVvYVvYYyY [ 0
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Date: June 8, 2004

To: Honorable Mayor and City Commissioners
From: Gail A. Kundinger, City Clerk

RE: Approval of Minutes

SUMMARY OF REQUEST: To approve the minutes of the Regular
Commission Meeting that was held on Tuesday, May 25, 2004.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.




CITY OF MUSKEGON

CITY COMMISSION MEETING

JUNE 8, 2004
CITY COMMISSION CHAMBERS @ 5:30 P. M.

MINUTES

The Regular Commission Meeting of the City of Muskegon was held at City
Hall, 233 Terrace Street, Muskegon Michigan at 5:30 p.m., Tuesday, June 8, 2004.

Mayor Warmington opened the meeting with a prayer from Pastor Bob
Rogers of the Oak Crest Church of God after which the Commission and Public
recited the Pledge of Allegiance to the Flag.

ROLL CALL FOR THE REGULAR COMMISSION MEETING:

Present: Mayor Stephen Warmington, Vice Mayor Bill Larson, Commissioners
Lawrence Spataro, Chris Carter, Kevin Davis, Stephen Gawron, Clara Shepherd,
and City Manager Bryon Mazade, City Attorney John Schiier and City Clerk Gail
Kundinger.

2004-53 INTRODUCTIONS/PRESENTATION:
| A. Introduction of Summer Interns. AFFIRMATIVE ACTION
Ken James, Affirmative Action Director, introduced the summer interns.
2004-54 CONSENT AGENDA:
A. Approval of Minutes. CITY CLERK

SUMMARY OF REQUEST: To approve the minutes of the Regular Commission
Meeting that was held on Tuesday, May 25, 2004,

FINANCIAL IMPACT: None
BUDGET ACTION: None
STAFF RECOMMENDATION: Approval of the minutes.
B. Fireworks Display — Muskegon Couniry Club, CITY CLERK

SUMMARY OF REQUEST: Melrose Pyrotechnics, Inc. is requesting approval of a
fireworks display permit at the Muskegon Country Club, 2801 Lakeshore Drive for
July 40, Fire Marshall Metcalf will inspect the fireworks.

FINACIAL IMPACT: None
BUDBET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval contfingent on inspection of the fireworks.




C. Fireworks Display - Muskegon Summer Celebration. CITY CLERK

SUMMARY OF REQUEST: Steve Franklin, Summit Pyrotechnics, is requesting
approval of a freworks display permit for June 26th and 29, and July 15t and 4.
Fire Marshall Metcalf will inspect the fireworks.

FINACIAL IMPACT: None

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Approval contingent on inspection of the fireworks.
D. Housing Commission Appointment — Jernry Loltie. CITY MANAGER

SUMMARY OF REQUEST: To appoint Jerry Loftie to fill the unexpired term of
Reverend Kirksey (deceased).

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: To approve the appointment.

E. Sale of Non-Buildable Lot at 1164 Ambrosia Sireet. PLANNING &
ECONOMIC DEVELOPMENT

SUMMARY OF REQUEST: To approve the sale of a vacant non-buildable ot
{(Parcel #24-205-249-0003-00} at 1164 Ambrosia Street o Marge Stafford, owner
of 1160 Ambrosia Street, Muskegon, MI. Approval of this sale will allow the owner
to expand her current yard. Since the RT-Two Family Residential zoning requires
75 ft. of frontage, it would not be possible for the adjacent property owner to
have a buildable iot if we were to offer this lot to them. Therefore, the lot is
being offered to Ms. Stafford for $1 under the Dollar Lot Marketing Plan for
residential lots.

FINANCIAL IMPACT: The sale of this lot will allow the property to be placed back
on the City's tax rolls, thus relieving the City of continued maintenance costs.

BUDGET ACTION REQUIRED; None

STAFF RECOMMENDATION: To approve the resolution and to authorize both the
Mayor and the Clerk to sign the resolution and deed.

F. City-MDOT Agreement for McCracken S§t., Sherman Blvd. to Lakeshore
Drive. ENGINEERING

SUMMARY OF REQUEST: To approve the confract with MDOT for the
reconstruction of McCracken St. from Sherman Blvd. to Lakeshore Dr. and to
approve the resolution authorizing the Mayor and City Clerk 1o sigh the
confract,

FINANCIAL IMPACT: MDOT'S participation is estimated a $552,354 but not to
exceed 81.85% of eligible cost. The estimated total construction cost {without
engineering) of the project, including the non-participating items of watermain
& sanitary sewer, is $1,180,200.




BUDGET ACTION REQURIED: None at this fime. The City's share of the cost will
come out of the Major Street and water/sewer funds as was budgeted.

STAFF RECOMMENDATION: That the agreement and resolution be approved.
G. Community Relation Appointments. CIiTY CLERK

SUMMARY OF REQUEST: To approve the appointment of Aime Brown 1o the
Historic District Commission replacing Lois Cole, and reappoint Barbara
VanFossen to the District Library Board.

STAFF RECOMMENDATION: Approval.

COMMITTEE RECOMMENDATION: The Community Relations Commitiee
recommended approval at their June 7th meeting.

Motion by Commissioner Spataro, second by Vice Mayor Larson to approve the
Consent Agenda.

ROLL VOTE: Ayes: Warmington, Carter, Davis, Gawron, Larson, Shepherd,
Spataro _

Nays: None
MOTION PASSES
2004-55 NEW BUSINESS:

A. DNR Harbors and Docks-Mooring Construction Agreement. LEISURE
- SERVICES :

SUMMARY OF REQUEST: To approve the agreement with the Department of
Natural Resources [DNR) for consfruction and improvements at Harishorn
Municipal Marina.

FINANCIAL IMPACT: $2,000,000 with the MDNR providing $1,000,000 as a 50%
match.

BUDGET ACTION REQUIRED: Match will need to be provided by either a bond or
loan to be paid off by the marina.

STAFF RECOMMENDATION: Approve.

Motion by Vice Mayor Larson, second by Commissioner Gawron to approve the
agreement.

ROLL VOTE: Ayes: Carler, Davis, Gawron, larson, Shepherd, Spataro,
Warmington

Nays: None
MOTION PASSES
B. Liquor License Request — Polly Anna’'s Whole Foods. CITY CLERK

SUMMARY OF REQUEST: The Liquor Confrol Commission seeks local
recommendation on a request from Polly Anna’s Whole Foods of 1848 E.




Sherman Blvd. for a new SDM licensed business.
FINANCIAL IMPACT. None

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Approve

Motion by Commissioner Spataro, second by Vice Mayor Larson to approve the
request for a new SDM license.

ROLL VOTE: Ayes: Davis, Gawron, Larson, Shepherd, Spataro, Warmington,
Carter

Nays: None
MOTION PASSES

C. FIRST READING: lllicit Discharge and Connection Ordinance. PUBLIC
WORKS

SUMMARY OF REQUEST: The City’s permit (Certificate of Coverage) to discharge
storm water to waters of the state requires the adoption of an ordinance to
prohibit illicit connections of non-storm water to the municipal storm water
coliection system. The ordinance is recommended by our consultant, FTCH, and
has been reviewed and approved as corrected by the City Attorney.

FINANCIAL IMPACT: None

BUDGET ACTION REQUIRED: None. Expenses are budgeted under the Storm
Water Budget.

STAFF RECOMMENDATION: To approve the adoption of the lilicit Discharge and
Connection Ordinance.

Motion by Commissioner Davis, second by Commissioner Carter to approve the
adoption of the lllicit Discharge and Connection Ordinance.

ROLL VOTE: Ayes: Gawron, Larson, shepherd, Spataro, Warmington, Carter,
Davis

Nays: None
MOTION PASSES
D. Purchase of 510 Creston. COMMUNITY & NEIGHBORHOOD SERVICES

SUMMARY OF REQUEST: To approve the purchase of the property located at
510 Creston (City of Muskegon Urban Renewal Plat number 2 Lot 349) from the
U.S. Department of Housing and Urban Development for the amount of $16,500.
If approved, CNS will solicit bids to rehabilitate the structure at 510 Creston and
later sell the totally rehabilifated home to a qudlified low/moderate-income
family, which will contfinue the City's neighborhood revitalization efforts by
returning once blighted homes to the tax roll and eliminating their blighting
influence on their specific neighlborhood.




FINACIAL IMPACT: Funding for the purchase and rehabilitation will be deducted
from the City's 2002 HOME funding.

BUDGET ACTION REQUIRED: None.
STAFF RECOMMMENDATION: To approve the request,
COMMITTEE RECOMMENDATION: None.

Motion by Commissioner Carter, second by Commissioner Gawron to approve
the purchase of 510 Creston.

ROLL VOTE: Ayes: Larson, Shepherd, Spataro, Warmington, Carter, Davis,
Gawron

Nays: None
MOTION PASSES

E. Approval of 2004-2005 Subrecipient and Community Housing
Development Organization (CHDQ) Agreements. COMMUNITY &
NEIGHBORHOQOD SERVICES

SUMMARY OF REQUEST: To direct the Mayor and City Clerk to sign all of the 2004-
2005 approved agreements for the City's subrecipients and Coho's. The City
Commission approved the funding for each of the nonprofits last spring during
the City's Consolidated Planning process. After the Mayor and Clerk sign the
contracts, the CNS office will retain one copy for their files and a copy will be
supplied to the appropriate nonprofit for their records. -

FINANCIAL IMPACT: Funding will be adilocated from the 2004-2005 CDBG and
HOME programs.

BUDGET ACTION REQUIRED: None. The City Commission made budgeting
decision last spring.

STAFF RECOMMENDATION: To direct Mayor and Clerk to sign agreements.

Motion by Commissioner Spataro, second by Commissioner Carter to direct
Mayor and _Clerk to sign agreements.

ROLL VOTE: Ayes: Shepherd, Spataro, Warmington, Carter, Davis, Gawron,
Larson

Nays: None
MOTION PASSES
F. Seaway Industrial Park Easements. ENGINEERING

SUMMARY OF REQUEST: Authorize staff to record or cause the recording of three
public utility easement within the area know as the Seaway Industrial Park as
shown and described on the survey document. The easements are for existing
utilities and are necessary to insure proper documentation to establish such
utilities ahead of any real estate transaction. The three easements are




1. A 33" for WM along the west side of parcel A for an existing 36" WM
2. The NW part of parcel A for a water & sewer service
3. A 50 storm sewer easement for the old Rudiment

FINANCIAL IMPACT: None

BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: Approve the recording of utility easements.

Motion by Commissioner Gawren, second by Commissioner Spataro to approve
the recording of the utility easements,

ROLL VOTE: Ayes: Spataro, Warmington, Carter, Davis, Gawron, Larson,
Shepherd

Nays: None
MOTION PASSES

G. Shoreline Drive East — Agreement with Consumer Energy to Provide
Power. ENGINEERING

STAFF REQUESTED THIS ITEM BE REMOVED.
H. MCACA Grant Application. CITY MANAGER

SUMMARY OF REQUEST: To authorize applying for a MCACA grant on behalf of
the Frauenthal Center for the Performing Aris for capital improvements fo the Hilt

~Building. ' |

FINANCIAL IMPACT: None. The community Foundation will be responsible for the
grant match.

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: To authorize the application.

COMMITTEE RECOMMENDATION: None

Motion by Commissioner Spataro, second by Commissioner Shepherd to
authorize applying for the MCACA grant.

ROLL VOTE: Ayes: Warmington, Carter, Davis, Gawron, Larson, Shepherd,
Spataro

Nays: None
MOTION PASSES
l. Boilerworks Project. CITY MANAGER

SUMMARY OF REQUEST: To authorize staff to work with HDC Companies to
designate the Boilerworks property {including the "yellow building™) as a historic
district and include it in the City’s Brownfield Pian (including a letter of support).

FINANCIAL IMPACT: None




STAFF RECOMMENDATION: None
COMMITTEE RECOMMENDATION: None

Motion by Vice Mayor Larson, second by Commissioner Shepherd to authorize
staff to work with HDC Companies to designate the Boilerworks property as a
historic district and include it in the City's Brownfield Plan.

ROLL VOTE: Ayes: Carter, Larson, Shepherd, Warmington
Nays: Davis, Gawron, Spataro
MOTION PASSES

The Regular Commission Meeting for the City of Muskegon adjourned at 5:58
p.m.

Respectfully submitted,

zgaiﬂ‘,, <,> i %_m Oqlmam

Gail A. Kundinger, MMC
City Clerk




Date: June 8, 2004

"To: Honorable Mayor and City Commissioners
From: Gail A. Kundinger, City Clerk
RE: Fireworks Display - Muskegon Country Club

SUMMARY OF REQUEST: Melrose Pyrotechnics, Inc. is requesting
approval of a fireworks display permit at the Muskegon Country Club,
2801 Lakeshore Drive for July 4”. Fire Marshall Metcalf will inspect the
fireworks.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval contingent on inspection of the
fireworks.




FM-49 (8089)
MICHIGAN STATE POLICE
FIRE MARSHAL DIVISION

PERMIT
FOR FIREWORKS DISPLAY

2004-54(Db}

This permit is not transferable. Possessiorn of this permit authorizes the herein named person to possess,
transport, and display fireworks in the amounts, for the purpose of and at the place listed below only.

X PuBLIC DISPLAY [T} AGRICULTURAL PEST CONTROL

issued To Age (18 of over)
MELROSE PYROTECHNICS, INC.

Address
P.O. BOX 123, BELDING, MJ 48809

Nams of Organization, Group, Firm, or Comaration

Muskepon Country Club

Addreas : .
2801 Lakeshore Drive, Muskegon, Mickigan

Number and Types of Firaworks
Approximately 1,200 aerial display shells ranging in size from I 14 inches o 8 inches in diameicr

" Exact Location of Dlaplay

2801 Lakeshore Drive : : ‘ :
City, Village, Township . . - Date Time
Mushkegon ‘ . . : July 4, 2004 Approximeately 10.00 pm
Band or Insurance Filed? i ‘ |:| ' Amount '
L5l Yap Ne 35,000,000, 00
tssued by action ofthe [ council K3 commission [ board of the
% city O vilage L township of City of Muskegon
: (Nama of Chy, Viliage, Township)
- ‘
on the Bt(h\ﬂi/ ™~ day of M ) 2004

~Z £ (Sighiture and THie of Counci/Commission/Board Rapresentative)
Step J. Warmington, Mayor

AUTHORITY: 1968 PA 358
COMPLIANCE: Regtired
PENALTY:




B5/21/2884 11:53

FM-51 (3-98)
MIGHIGAN STATE POLICE
FIRE MARSHAL DIVISICN

2133935714

MELROSE PYROTECHNICS

APPLICATION FOR FIREWORKS DISPLAY PERMIT

PAGE 43

I PUBLIC DISPLAY

Name of Applicant
MFELROSE PYROTECHNICS, INC

if a Corporation, Name of Prasidant
MICHAEL CARTOLANG

If a Non-rasident Applicant: Nama of M|
Attormey or Reaident Agent
MIKE VAN LOD

iame of Pyrotachnic Cperater
MIKE VAN LOO

No, Yeors Experience No. Displays
14 YEARS 250+

Name of Assistant:
JOHN KLAPKO

Name of Other Asslstant:
SCOTT FERMAN

Exact Location of Proposed Display
Muskegon Counttry Clud gronnds

Date of Proposed Display July 4, 2004

[J AGRICULTURAL PEST CONTROL

Addrass
P.0. BOX 3012, KINGSBURY, IN 40345

Address
P.O. BOX 302, KINGSBURY, IN 46345

Addregs
P.O. BOX 123, BELDING, M1 48805

Addrazs
P.0. BOX 123, BELDING, Mr 48309

Where
MICHIGAN, ILLINQIS, INDIANA, KENTUCKY, OHIO

Addrass
P.O. BOX 123, BELDING, MI 48809

Address
P.0. BOX 123, BELDING, MI 45402

Time of Proposed Display Dusk - Approximmiely J0:00 pet

Data of Application 3/

Age (18 or over)

Phone No,
(616} 794-0305

Age (18 or ovar)
34

Age
40

Age
36

No. Of Flrawarks

Kind of Flrawarks to be Dispiayad

| Approximarely 1200

Aerial display shells ranging in size from 1 1/4 inches o 8 inches In digmoter

NO STORAGE NECESSARY, PELIVERED ON DATE OF DISPLAY

{ Manner & Piace of Starage Prior to Display (Subjact to Approval of Local Fire Authorities)

Amiount of Bond of Insurarce (T be set by iocal gov'i)
$3,000,000.00

Nams of Bonding Carporation or Insurance Company
BRITTON-GALLAGHER & ASSOCIATES

Address of Bonding Corporstlon or Insurancs Comgiaity
6240 SOM CENTER RD., CLEVELAND, O 44139

Signature of Applicant A{ég%ﬁ/ A ﬁ@f? M

For Melrose Pyrotechnics, Inc

7

SEE OTHER SIDE FOR INSTRUCTIONS

Autherdty: 1988 PA 368

Cempliangs: Volunfary but a permit will
ot ha issued without an
application,




B5/21/2084 11:53 2193935714 MELROSE PYROTECHNICS PAGE B2
ACORD, CERTIFICATE OF LIABILITY INSURANCE 472102004

PRODUCER
Britton-Gallagher and Agmcaiates,
6240 50M Center Rd.
Cleveland OH 44139

Ina.

THIS CERTIFICATE IS ISSUED A5 A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE MAIC #

INSURED
Melrose Pyrotechnics,
P.O. Box 302
Kingsbury IN 46345

Inao.

kayrera Lexington Insurance Ca

msuRerp Granite State Insurance Co,

INSURERE: Axch Specialty Ins C:ompany

msurerp: Travelers Indemnity Co.

INSURERE:;

COVERAGES

THR POLICIES OF INSURANCE LISTED BELOW HAVE REEN ISSUED TO THE TMSURED NAMED ABOVE FOR THE POLICY DEHTOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REEDECT TO WHECH THIS

CERTIFICATE MAY BE ISSUED GR MAY PERTAIN, THE INSURANCE ARFORDRED DY THE POLICIES DESCRYSED HERBIN T2 SUAJECT TO AL
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. - AGGREGATE LIMTPY SHOWN MAY HAVE BERN REDUCED BY PAID CLAIMS.

mm ﬁl%ﬂs'nl' TYPE OF IHELRAKCE PELICY NUMBER s || Dy B RATION LIMITS
A | GENERAL LIABILITY 8318723 4/1/2004 4/1/2005 Emmocmmnﬁma 51,000,000
COMMERTIAL GENERAL LIABILITY mﬁi@pﬁﬁlﬁm § 50,000
CLAIME MADE ORCUR MED EXF {Any one peraon) k3
] PERSONALS ADVINURY |5 1,000, 000
L SENERAL AGORESATE g 2,000,000
GENL AGEREGATE LIMIT APPLIES RER; PRODUCTS - cOMPIGP Asa |5 2,000,000
rouey [X ] FRO: loe
B |_AUTDMOBILE LiABILTY CR62659311 4/1/2004 4/1/2005 GOMBINED SINGLE LIMT 1,000,000
X ANY AUTD (Er accidani}
ALL OWNED AUTOS BEDILY INJURY 5
| { BCHEDULED AlITAS [Par parson)
(X | HIRED AUTOS BODILY INURY 5
X | NonowkED auToS [Fos acldent)
- FREFERTY DAMAGE s
{Por ooclkdont
_QARAGE LAEILITY AUTOONLY -EAACCIDENT | 5
1 AnvauTo CTHERTHAN EANCC | 5
AUTOD ONLY: AGG | B
c EXCESZIUMBRELLA LIABILITY 2911.014851.00 4/1/2004 |4/1/2005 | EACHOCCURRENGH s 4,000,000
X | occur QLANE MADE AGGREGATE 54,000,000
_ 3
| | pEoucTBLE $
X |aerenton 510,000 3
1 | WORKERS COMPENSATION AND 401X590%7 4/1/2004 [4/1/2008 X lr‘ggﬂmﬁi o
EMPLOYERS LIABILITY £ 1,000,000
ANY PROPREETORPARTNER/EXECUTIVE E.L EAGH AGCIDENT : L
OPFICER/MEMEER EXCLURRDT E.L. DISEASE - EA EMPLOYEE 5 L, 200, 080
Ifyas, denciba undor
ﬁgm PROVISIONS balow E.L, DISEASE-PoLicY LviT |5 1, 000, 000
OTHER

DISPIAY DATH: July 4, 2004
LOCATEON: Mumitegon Country club -~ Muekegon, Michigan

RESCRIPTION OF OPERATIONA F LACATIONS { VEHIELES / EXGLUAIONS AGHIED BY ENBORSEMENT | RRECIAL PROVIAIONS

ADDITIONAL INBURED: Muslkagon Country Club; ¢ity of Muskegon, Michigan; Mr. Ron Whertoen

CERTIFICATE HOLDER

CANCELLATION

Muakegon Country ¢lub
Mr, 'fodd Beals

2801 Lakeshore Drive
Muskegon MI 48441

SHOULD BNY OF THE ABOVE DESCRIBED POLICIES Bf CAWCELLED
BEFORE THE EXPIRATICON DATE THERECF, THE ISSUING INSURER
HILL ENDEAVOR TO MAIL 30 DAYR WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURHE 710 PG 50
SHALL IMPOSE NO COBLIGATION OR LIABILITY OF ANY KIND UPON -
THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHCRIZED REFROSANTATIVE

s B2 g

~ ACORD 25 (2001/05)

®ACORD CORPORATION {1884




Mu&kegon Countfy Chub

May 24, 2004

Linda Dotter, CMC

Deputy Clerk, City of Muskegon
933 Terrace Street

Muskegon, MI 49440

Dear Ms. Potter:

Based on our recent conversation, I am forwarding the fireworks display permit, the certificate of
liability insurance and the application fee of $50.00. Our fireworks display is planned for July 4,
2004.

Dlease call me if you have any questions. [ can be reached at 2317553737,

Most. &incerely
CC Fire

2801 Lakeshore Drive + Muskegon, Michigan 49441
Clubhouse (231) 7553737 « lax (231) 7555759




THIS CHECK IN PAYMENT
©OF THE FOLLOWING INVOICES

INVOICE AMOUNT

MUSKEGON COUNTRY CLUB

2801 LAKESHORE DRIVE
MUSKEGON, MICHIGAN 49441

74-1394
724

6717

COMMUNITY SHORES BANK
1030 W, NORTON
MUSKEGON, MI 49441

NUMBER

DATE 7 TO'THE ORDER OF ’ GROSS
kot | (] 57 777,/%,/,&

NET AMOUNT
OF CHECK

PAY \‘%/% > %‘—/N DOLLARS
A

DISCCUNT
e B

]
| oo

MUSKEGCN CCUNTRY CLUB

e
~ -
e
N L e ¢ < S,

*O0E? &7 wO7eLL3QL 2 100000 20L e

G6A006-07-59

}




Date: June 8, 2004
To: Honorable Mayor and City Commissioners
From: Gail A. Kundinger, City Clerk

RE: Fireworks Display - Muskegon Summer
Celebration

SUMMARY OF REQUEST: Steve Franklin, Summit Pyrotechnics, is
requesting approval of a fireworks display permit for June 26™ and 29",
and July 1% and 4". Fire Marshall Metcalf will inspect the fireworks.

FINANCIAL IMPACT: None.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval contingent on inspection of the
fireworks.
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FM-32(12- 68) APPI.ICATION

FOR FIREWORKS DISPLAY PERMIT

DATE OF APPLICATION

Act 358, P.A. 1968 Dy 28 200f

1. TYPE OF DISPLAY: @ Publie Display [C] Agricultural Pest Control
2. APPLICANT ~
NAME OF PERSON ADDRESS AGE: Must be 21 or over
Su—uvw\fhn{" pu retecdiwics B S. 6 4/7{/ b% ¢
IF A CORPOHATION Name of President ADDRESS

-
i)

3. PYROTECHNIC OPERATOR

g&u\ME ADDRESS AGE: Must be 21 or over
N
o Me/ 2 eondteldo 250 S. oo 0%, &1
EXPERIENCE: y F/l 28l P23
NUMBER OF YEARS NUMBER OF DISPLAYS WHERE ’ '
45" e - Bl 208 2208 72w gec, /ﬁﬁ ity 0L AL
NAMES OF ASSISTANTS:
NAME ADDRESS AGE
NAME ADDRESS AGE
4. NON-RESIDENT APPLICANT
NAME ADDRESS
Name of Michigan Attorney or Resident Agent ADDRESS TELEPHONE NUMBER

5, EXACT LOCATION OF PROPOSED DISPLAY

Ravrge Musisgeo Lare 00! p. o€ //ﬁm‘&w Larod. g

DATE TIME z/ .Lmﬂ 67
| Tuly devh, [ost Jouwe 26 A9 .20 _prr., #Qauucﬂzd"t.s Jupe 7
6. NUMBER AND KINDS OF FIREWORKS TO BE DISPLAYED
Ao —=z2Y
_ i/ J—
A0 =70 o IVED A\
n-ooLTyi=w

4y-8" - 1 |
s " ,

o -

&Z) -

00 - 3”

MANNER & PLACE OF STORAGE PRIOR TO DISPLAY

ATE Aﬁnau.@ﬁ A }Le)/‘a\f/ L. Maga Z e S"A«,}J/o-&fi Yo S .‘7[«; "’Jif af shocw

{ Subject to Approval of Local Fire Authorities)

| A, AMOUNT OF BOND OR INSURANCE
7. FINANCIAL RESPONSIBILITY i Vs b6 B BY NIEIBA) $

B. BONDING CORPORATION OF INSURANCE COMPANY: NAME ADDRESS




2004-54(c)

PERMIT
FOR FIREWORKS DISPLAY
Act 358, P.A. 1968

This permit is not transferable. Possession of this permit by the herein named person will
authorize him to possess, transport and display fireworks in the amounts, for the purpose, and
at the place listed below onty.

TYPE OF DISPLAY: (¥ PUBLIC DISPLAY { ) AGRICULTURAL PEST CONTROL

ISSUEDTO:  summit Pyrotechnics

NAME Steve Franklin
ADDRESS 3500 S. Getty

AGE

REPRESENTING Muskegon Summer Celebration
NAME OF ORGANIZATION, GROUP, FIRM OR CORPORATION

ADDRESS

NUMBER & TYPES OF FIREWORKS:

20 12"; 20 1Q"; 48 8"; 500 6"; 400 5"; 800 4"; 1500 3"

DISPLAY: Barge - Muskegon Lake
EXACT LOCATION
800' N of Heritage Landing
CITY, VILLAGE, TOWNSHIP : DATE TIME
June 26 & 29; July 1 & 4 - 10:20 p.m.

BOND OR INSURANCE FILED: () YES {) NO AMOUNT

Issued by action of the M&&EMQIH.C.QMMLSSIQM

{oountil, commission, board}

of the CITY of MUSKEGON |
(eity, village, wwnship) (neme af ciry, village, tawnthip}
th .
onthe __8 day of __June, 2004

\Harmington, Mayor

(#ignarure & p af’ council, issian of board rep aive)
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= T THIS CERTIFICATE 13 IS3URD AS A MATTER OF INFORMATION ONLY AND. |
Bpachaniss ematiénal, ing, CONFERS NO RIGHTS UPON THE CERTIFICATE HOLUER, THIS CERTIFISATE
ok y DOES NOT AMEND, EKTENDQRIATERTHEGBVERAEEAFFGRDEDWT}E 3

. POLIGIES BELOW.

INSURERS AFFORDING COVERAGE
INSURER A: Undnrwritetis. Lioydn of London
INSURER [
{NSURER €
45#& -

mﬁ w:::amw THAT THE POLICIES OF INSURANCS LISTED BELOW HAVE BEEN ISSUED 70 THE NAMED INSLIRED ABOVE FOR THE PERIOD :
ANY REQUIRERENT, TERM QR CLRDITION OF ANY CONTRACT OR OTHER GOCUMENT WITH RESPECT TG WHICH THIS

YE AY BE IEELEE OR MAY PERTAMN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREINIG SUBJECT TO ALL THE TERMS, |
LA AND SONDITRINS OF SUCH POLICIES INCLUDING, BUT NOT LIMITED 10 THOSE FILLOWING: LIMIYS SHOWR MAY HAVE BEEN REDUCED BY,
1 wum ADDTTIONAL SONOITEONS AND EXCLUBIONS: 1) THE INSURANGCE EVISENGED BY THIS CERTIFICATE 15 LIARILITY INGURANCE ONLY, IT IS
.ﬁ:mm Ot ANY FORM OF SURETY AGAINET WHICH SAMEONE OTHER AN “INSURED® MAY ASSERT A CLAIM DR BRING ANY AGTION. SUBJECT TG

CONJITIONS, DEFINITIGNE AND EXCLUSIDNG THE INSURANCE ONLY INDENMNIFIES AN INSURED AGAINST GERTAIN LEGAL LIABL TY. 2}
: mmmmwmﬂmv INJAIRY OR FROPERTY DAMAGE OF THE mmammss&mmmwmﬂs]m
- mrmmmmms) INTI HING ANY VOLLITEERUS] PARTICHATING M ANY WAY [N ANY QISPLAY OR SPECIAL EFFECT PERFORLUED OR

 |BY THE NAMER INSUREDD . 3)COVERAGE DOLS NOT APPLY T CLAIME FOR BODHLY NIURY OR PROPERTY DAMAGE ARISING OUT OF THE NSURED'S

" JFARURE TH FOLLOW HFFA OR DTHER APPLICABLE REQUIREMENTS, LAWS QR RECOMMENDATIONS, INCLUDING THOSE RELATING 79 POST DISPLAY
maﬂ-jcmEFFEcr SEAREHES GR-CLEAN UR,

| PGLICY EFFELTIVE [POLIGY EXPIRATION WS
1 TYPE QF INSURANCE POLICY NUMBER | o/ {MMIDDNYY] | BATE (MMODIYY) w
" ERNERAL GRERTTY CLNMS MADE fobrazRD [ung 10,2004 [Juow 102005 [EACH ACCIDENT 00
; ‘ imsmmm(mm " 195,000
{aiz o))

iﬁmmm $50.000 .

GENERALAGCREGATE __|$2006.000 ||
Enucrs-cwbm N

. JOWNEDAUTO SCHECULED AUTOS: HIRED wcxhent) ‘
mmm : BODR,Y INJURY raon
[ BODI.Y INJURY {Par

]
PROPERTY DAMAGE [For 1§
S LIRFIL Y FOLLOWING FORM acmuw n
o :: A
RS COMPENSATION AND swwu— OTHER TURY
DYSRS LAHNITY IMITE 5

o mmwnmwmmusm ALDED BY ENDORSEMEN T1SPECIAL FRCVISONS
mmwfxm Gaunly of Minkagon and West Michigan Deck Sxarkel Co, are Addilkral wirod as reapwcts b June 25 K29,
M‘I lvl mr-m-am Dtsplays Bt Harlimgs Lamding, Muzksgon, M

CANCELLATION
EHOLILD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED DEFORE ‘THE EXPIRATION DATE .
" ITHEREDF, THE ISSUING COMPANY WILL MAIL 10 DAYS WRITTEN NOTICE T2 THE CERYIFIZATE H:mm
INAMED TG THE LEFT,

| [NTRORIZED REPRESENTATIVE K .
\ el

TOTAL P.@1




AGENDA ITEM NO.

CITY COMMISSION MEETING __6/8/04

T0O: Honorable Mayor and City Commissioners
FROM Bryon L. Mazade, City Manager

DATE: May 20, 2004

RE: Housing Commission Appointment — Jerry Lottie

SUMMARY OF REQUEST:

To appoint Jerry Lottie to fill the unexpired term of Reverend Kirksey (deceased).

FINANCIAL IMPACT:

None.

BUDGET ACTION REQUIRED:

None.

STAFF RECOMMENDATION:

To approve the appointment.

COMMITTEE RECOMMENDATION:

O:COMMOMNDEPTMENTWADMINVAGNDAFRM
JMS - O (HOUSING COM APT-JERRY LOTTIE)
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CFTV AN

Plesss Type or Prinl. Apphcstions will be kept on e for ang yaer.  Af sppcants subfsct to @ bechgroiun

wes_kvrry Lo z% e

DATE. P —/ Z D,

'S OFFicE

'y700

HOME ADDRESS:

WL APy )

{Sireet, City. Stats, 2ip)

HOME PHONE #_2. 3/ — 733-'0?_95/

OCCUPATION: M f?cz’

oy

WoRK BHONE #_( 2 /1 W D~ 73‘4__9’

{Hf retired, give formar occupation)

PERSONAL REFERENCES: (flogze st the name and phone numbarg of three persansl Ielerences)

+ Kow Grorae. Boocetl

{(Phone Number)

Ny A XU

Q@%ﬁm e (Withiagn

(Nama) {Phonae Numbar)
ruc.«l(_ ‘KnM 740 —05 ¢
{Name} {(Phone Number}

PLEASE INDICATE BOARDS/COMMISSIONS/ACOMMITTEES INTERESTED IN SERVING ON ~ MARKING &1 AS

YOUR FIRST PREFERENCE: -

) Boarg of Canvastess

} Board of Review

) Cemetery Comvnittes

} Cilizan's Police Review Board

) City Employses Pension Board

) Civil Serviee Cormmission

) CDBG-Citizen's District Council
Construction Bogrd of Appeats
District Librery Soard

Enterpfise Communiy Citzen Counclt
Equel Opportunity Cominities
Histonic Districd Commission

{
(
{
{
{
{
{
{
{
(
(
{
E
{ ) Hospitsl Finante Authorty

}
)
| Election Comerigsion
}
}
)]
)

 Attach Agditiona! Sheets or Resume if Desifed,
Chy Cherk's Office, 833 Tamrace St, 2. O, Box 538, Muskegon. Mi 49443.053¢

Rty this form to:

AN%A

Downtown Development Autharity/Brownfield Board

( )Housing Code Bosid of Appeals
Housing Cermmission

( )wagn Commities

} Income Tax Board of Review

| Land Reutilizgtion Committee

) Lemure Seavices Board

Loan Fund Advisory Committes

) Loca! Davelop. Finence Acthority

YLocai Officer's Campsnastion Com.

) Plarning Commission

) Police/F irerngin's Pension Board

{ ) Publle Ralations Committes

{ }Zoning Board of Appyste

{ ) Cher

{
{
(
{
(
{
{
{

ST TAOAT v~

o 3 e

¥

MAY 2 6 2004

231~72REEE’VEDP.02

MAY 2 0 2004
USKEGON

MUSKEGON
CITY MANAGER'S OFFICE



Affirmative Action
g3 724-6703
{23])‘722—!2!4

Assessor/Equalization
23;27 4-
FAX: (231)726-5181

Cemetery Depart t
23] I
(231)726 5617

Mana; r
s" )8 (231)722 1214

Civil Scrvu:e
B
(131)724-440:

FJ])
AX: (231)12-¢ -4178

Commumly and
h Serv:ces

93>3 (23i)726 -2501

Cnmputer Info.

gﬁ 724

(23 1)721-4301

Enﬁmeermﬁ.Dept
Aie (231)727-6904

'I‘ inance D
AT (231)724-6‘.’68

%23){)725 -6792

23 )‘.'24 -6985

ome Tax
{QZSQ?M-GTTI}
AX: (231)724-6768
Ins ecnon Serwccs

:2 (231)728 4371

Lefsure Servwes
Lgs)gnal 6704
(231)724-1196

a ur s Oi'ﬁce
(i
(231)722-!214

P M E‘Zonmg
33 (231)724 6790

Police chartmem
BT
(231)722-5140

Public Works Dept.
B
(231)722 4188

Treasurer's Office
231 7246720
1 {231)724-6768

Wnter Bullm Dept,
R
A (231)724 6768

‘Water Filtration
23}37
AX: {231)755-5290

MUSKEON

West Michigan’s Shoreline Cicy

June 14, 2004

Mr. Jerry Lottie
1710 Jefferson
Muskegon, M1 49441

Dear Jerry:

Congratulations on your appointment to the Muskegon Housing Commission.
The term of the appointment will run through January 31, 2005.

The Housing Commission will contact you_regarding meeting dates, efc.
Thank you for your Qiilingness to serve in this capacity.

Sincerely,

CITY OF MUSKEGON

///

azade
Clty Manager

BLM/js

c: Yvonne Morrisey, Executive Director
Gail Kundinger, City Clerk ./

JMS — O: {LOTTIE-HOUSING COM APT)

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536
www, shorelmecrty com




Commission Meeting Date: June 8, 2004

Date: May 25, 2004

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development C-[b("/

RE: Sale of Non-Buildable Lot at 1164 Ambrosia Street
SUMMARY OF REQUEST:

To approve the sale of a vacant non-buildable lot (Parcel #24-205-249-0003-00) at
1164 Ambrosia Street to Marge Stafford, owner of 1160 Ambrosia Street, Muskegon,
MI. Approval of this sale will allow the owner to expand her current yard. Since the RT-
Two Family Residential zoning requires 75 ft. of frontage, it would not be possible for
the adjacent property owner to have a buildable lot if we were to offer this lot to them.
Therefore, the lot is being offered to Ms. Stafford for $1 under the Dollar Lot Marketing
Plan for residential lots.

FINANCIAL IMPACT:

The sale of this lot will allow the property to be placed back on the City’s tax rolls, thus
relieving the City of continued maintenance costs.

BUDGET ACTION REQUIRED:
None.
STAFF RECOMMENDATION:

To approve the attached resolution and to authorize both the Mayor and the Cierk to
sign the resolution and deed.

COMMITTEE RECOMMENDATION:

51252004 1




CITY OF MUSKEGON

RESOLUTION #2004-54(e)

RESOLUTION APPROVING THE SALE OF A CITY-OWNED NON-BUILDABLE LOT
WHEREAS, the City of Muskegon has received $1 from Marge Stafford, 5881 Rollenhagen
Road, Ravenna, MI 49441 for the purchase of a vacant, non-buildable City-owned lot located
adjacent to her property at 1164 Ambrosia Street, Muskegon Avenue (parcel #24-205-249-0003-
00); and

WHEREAS, this lot is considered unbuildable under the City's Zoning Ordinance; and

WHEREAS, the sale would enable the City to place this property back on the tax rolls, and
would relieve the City of further maintenance; and

WHEREAS, the sale of this property would be in accordance with property disposition goals and
the Dollar Lot Marketing Plan.

NOW, THEREFORE BE IT RESOLVED, that THE CITY OF MUSKEGON REVISED PLAT
OF 1903 N %2 LOT 3 BLK 249 be sold to Marge Stafford for $1.
Resolution adopted this 8" day of I une, 2004.
Ayes: Warmington, Carter, Davis, Gawron, Larson, Shepherd, Spataro
Nays: None

Absent: None

Attest: L(XC\AQ (’J l\u \“1( g g

Gail A. Kundinger, MMC ~ {
Clerk




CERTIFICATION
_ 2004-54(e)
This resolution was adopted at a regular meeting of the City Commission, held on June &, 2004. The
meeting was properly held and noticed pursuant to the Open Meetings Act of the State of Michigan,
Act 267 of the Public Acts of 1976.

CITY OF MUSKEGON

mmmg¢@w

Gail A. Kundinger, MM(E
Clerk




Vacant Non-Buildable City-Owned Lot

1164 Ambrosia Street w{>.5

1 Marge Stafford
_ 1160 Ambrosia Street

¥¢= Subject Property(ies)
OCOto be sold




QUIT-CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF MUSKEGON, a municipal corporation, of
933 Terrace Street, Muskegon, Michigan 49440,

QUIT CLAIMS to MARGE STAFFORD, of 5881 Rollenhagen Road, Ravenna, Michigan 49451,

the following described premises situated in the City of Muskegon, County of Muskegon, State of Michigan, to wit:
CITY OF MUSKEGON REVISED PLAT OF 1903 N 2 LOT 3 BLK249

for the sum of: One Dollar ($1.00)

PROVIDED, HOWEVER, If the Grantee or adjoining property owner loses the adjoining property due to

foreclosure or non-payment of taxes, the non-buildable lot shall revert to the Grantor. At that point in time when

any lien covers both parcels or there are not liens on either parcel, the property owner may request and the Grantor

shall agree to waive and terminate the reverter clause.

This deed is exempt from real estate transfer tax pursuant to the provisions of MCLA 207.505(h)(i) and
MCLA 207.526 Sec. 6(h)(i).

Dated this_g * dayof _Ju ég ,200 ¢ .

Signed in the presence of:

Homds ot

Linda  forrer fgton, Its Mayor i\

go D/W-v\_a ‘)/Bw}ﬁ'w ‘51./«, and ‘J EAS 9

Voo
4 P o e e, L
To Aan Ko J{b 'WIDK- \ Gail A, Kundinger, MMC, Its Clerk’
STATE OF MICHIGAN
COUNTY OF MUSKEGON
Signed and sworn to before me in Muskegon County, Michigan, on gé’z A , 200 _L by

STEPHEN J. WARMINGTON and GAIL A, KUNDINGER, MMC, the Mayor and Clerk, respectively, of the CITY
OF MUSKEGON, a municipal corporation, on behalf of the City.

{(NOTARY SEAL) .
S. F A7, Notary Public
Acting in the County of 5 @”

Llus Kggon
PREPARED BY: John C. Schrier g PR A:% !«;Z o County, Michigan
Parmenter O'Toole My Comm. Expires: G 2SO (o
175 W. Apple Avenue/P.O. Box 786
Muskegon, MI 49443-0786

Telephone: 231/722-1621
WHEN RECORDED RETURN TO: Grantee SEND SUBSEQUENT TAX BILLS TO: Grantee

CADOCUME~1\anguilm\LOCALS~1\Temp\BKE197.doc




Date: June 8, 2004

To: Honorable Mayor and City Commissioners
From: Engineering
RE: City - MDOT Agreement for:

McCracken $t., Sherman Blvd. to Lakeshore Dr.

SUMMARY OF REQUEST:

To approve the attached contract with MDOT for the reconstruction of McCracken St.
from Sherman Bivd. to Lakeshore Dr. and to approve the attached resolution
authorizing the Mayor and City Clerk to sign the contract.

FINANCIAL IMPACT:

MDOT'’s participation is estimated at $552,354 but not to exceed 81.85% of eligible
cost. The estimated total construction cost (without engineering) of the project,
including the non-participating items of watermain & sanitary sewer, is $1,180,200

BUDGET ACTION REQUIRED:

None at this time. The City’s share of the cost will come out of the Major Street
and water/sewer funds as was budgeted.

STAFF RECOMMENDATION:

That the attached agreement and resolution be approved.

COMMITTEE RECOMMENDATION:




RESOLUTION 2004-54(f)

RESOLUTION FOR APPROVAL OF A CONTRACT AGREEMENT BETWEEN THE MICHIGAN
DEPARTMENT OF TRANSPORTATION AND THE CITY OF MUSKEGON FOR THE RECONSTRUCTION
OF MCCRACKEN ST. FROM SHERMAN BLVD. TO LAKESHORE DR. ALONG WITH SOME WATER MAIN
WORK TOGETHER WITH THE NECESSARY RELATED WORK AND AUTHORIZATION FOR MAYOR
STEPHEN J. WARMINGTON AND CITY CLERK GAIL A KUNDINGER TO EXECUTE SAID CONTRACT

Moved by Commissioner Spataro and supported by Vice Mayor Larson that the following Resolution be
adopted:

WHEREAS, entry by the City of Muskegon into Contract no. 04-5202 between the Michigan Department of
Transportation and the City of Muskegon for the reconstruction of McCracken St. from Sherman Bivd. to
Lakeshore Dr. within the City is in the best interests of the City of Muskegon.

RESOLVED, that entry by the City into Contract Agreement Number 04-5202 be and the same is hereby
authorized and approved and the Mayor and Clerk are authorized to execute said contract for and on behalf of
the City of Muskegon.

Adopted this 8" day of June, 2004.

A‘OQ_LLJ A ., it Lr;L,v \ csz _

ATTEST : :
Gail A. Kundinger, City Clerk  (J

CERTIFICATION

This resolution was adopted at a meeting of the City Commission, held on June 8, 2004. The meeting was
properly held and noticed pursuant to the Open Meetings Act of the State of Michigan, Act 267 of the Public
Acts of 1976.

CITY OF MUSKEGON

By I:SALLL() , \ﬁ/xﬁ'\/‘(i‘wdf'w(jf&:\}

Gail A. Kundinger, Clerk




JENNIFER M. GRANHOLM DEPARTMENT OF TRANSPORTATION GLORIA J. JEFF

GOVERNOR DIRECTOR
LANSING

May 17, 2004

Ms. Gail Kundinger

Clerk

City of Muskegon .
933 Terrace Street, P.O. Box 536 RECEIVED
Muskegon, MI 49443-0536 CITY OF MUSKEGON .

MAY 19 2004
ENGINEERING DEPARTMENT

Dear Ms. Kundinger:

RE: MDOT Contract No.: 04-5202
Control Section: STUL 61407
Job Number: 56380

Enclosed is the original and one copy of the above described contract between your organization
and the Michigan Department of Transportation (MDOT). Please take time to read and
understand this contract. If this contract meets with your approval, please complete the
following checklist:

~_ PLEASE DO NOT DATE THE CONTRACTS. MDOT will date the contracts when they
are executed. A contract is not executed unless it has been signed by both parties.

___Secure the necessary signatures on all contracts.

~ Include a certified resolution. The resolution should specifically name the officials who are
authorized to sign the contracts.

~ Return all copies of the contracts to my attention of the Department’s Design Division,
2" floor for MDOT execution.

A copy of the executed contract will be forwarded to you. If you have any questions, please feel
free to contact me at (517) 335-2264.

Sincerely,

Yo ie Ry
Jaekie Burch

Contract Processing Specialist
Design Support Area

Enclosure

MURRAY D. VAN WAGONER BUILDING » P.O. BOX 30050 - LANSING, MICHIGAN 48909
www.michigan.gov = (517) 373-2090
LH-LAN-0 (01/03)




STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF TRANSPORTATION GLORIA J. JEFF

GOVERNOR DIRECTAR
LANSING

June 21, 2004

Ms. Gail Kundinger

Clerk

City of Muskegon

933 Terrace Street

P.O. Box 536

Muskegon, MI 49443-0536

Dear Ms. Kundinger:

RE: MDOT Contract Number:  (04-5202
Control Section: STUL 61407
Job Number: 56380

Enclosed is a fully executed copy of the above noted agreement.

Sincerely,

pativ Bure
Jackie Burch

Contract Processing Specialist
Design Support Area

Enclosure

Cc: M. Harbison, Design Support Area
Project Accounting, Financial Operations Division
Grand Region Engineer

MURRAY D. VAN WAGONER BUILDING » P.O. BOX 30050 + LANSING, MICHIGAN 48909
www.michigan.gov - {517) 373-2090
LH-LAN-0 (01/03)




STP ' DIR
Contro! Section STUL 61407

Job Number 56380

Project STP 0461 (311)

Federal Item No. HH 3958

CFDA No. 20.205

Contract No. 04-5202
PARTI

THIS CONTRACT, consisting of PART I and JBﬁ%TB ]}U [&?tandard Agreement
Provisions), is made and entered into this date of , by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"DEPARTMENT"; and the CITY OF MUSKEGON, a Michigan municipal corporation,
hereinafter referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and
obligations of the parties in agreeing to the following improvements, in the City of Muskegon,
Michigan, hereinafier referred to as the "PROJECT" and estimated in detail on EXHIBIT "I",
dated May 6, 2004, attached hereto and made a part hereof:

PART A — FEDERAL PARTICIPATION

Reconstruction work along McCraken Street from Sherman Boulevard to Lakeshore
Drive; including concrete curb and gutter, drainage structures, hot mix asphalt pavement,
sidewalk repair, and pavement marking work; and all together with necessary related
work.

PART B — NO FEDERAL PARTICIPATION
Sanitary sewer, watermain, sidewalk, and driveway work along McCracken Street from
Sherman Boulevard to Lakeshore Drive; and all together with necessary related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

SURFACE TRANSPORTATION PROGRAM

09/06/90 STP.FOR 5/6/04 1




WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT.

Costs for construction engineering and inspection incurred by the DEPARTMENT will
be charged 100 percent to the REQUESTING PARTY. Any other costs incurred by the
DEPARTMENT as a result of this contract will be at PROJECT COST.

The costs incurred by the REQUESTING PARTY for preliminary enginecring,
construction engineering and inspection, and right-of-way are excluded from the PROJECT
COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART Ii, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4, The REQUESTING PARTY, at no cost to the PROJECT or to the
DEPARTMENT, shall:

A. Design or cause to be designed the plans for the PROJECT,

B. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

C. Perform or cause to be performed the construction engineering and
inspection services necessary for the completion of the PROJECT.

The REQUESTING PARTY will fumish the DEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior 1ssuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

09/06/90 STP.FOR 5/6/04 2




5. The PROJECT COST shall be met in accordance with the following:

PART A

Federal Surface Transportation Funds shall be applied to the eligible items of the
PART A portion of the PROJECT COST at the established Federal participation
ratio equal to 81.85 percent up to an amount not to exceed $552,354. The balance
of the PART A portion of the PROJECT COST, after deduction of Federal Funds,
shall be charged to and paid by the REQUESTING PARTY in the manner and at
the times hereinafter set forth.

PARTB

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the REQUESTING
PARTY in the manner and at the times hereinafter set forth.

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY.

6. No working capital deposit will be required for this PROJECT.

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT

progresses.

In the event of any discrepancies between PART I and PART 1I of this contract, the
provisions of PART I shall prevail.

7. At such time as traffic volumes and safety requirements warrant, the
REQUESTING PARTY will cause to be enacted and enforced such ordinances as may be
necessary to prohibit parking in the traveled roadway throughout the limits of the PROJECT.

8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project. ‘

9. The REQUESTING PARTY certifies that a) it is a person under 1995 PA 71 and
is not aware of and has no reason to believe that the property is a facility as defined in MSA
13A.20101(1)(1); b) the REQUESTING PARTY further certifies that it has completed the tasks
required by MCL 324.20126 (3)(h); MSA 13A.20126(3)(h); c) it conducted a visual inspection
of property within the existing right of way on which construction is to be performed to

(9/06/90 STP.FOR 5/6/04 3




determine if any hazardous substances were present; and at sites on which historically were
located businesses that involved hazardous substances, it performed a reasonable investigation to
determine whether hazardous substances exist. This reasonable investigation should include, at a
minimum, contact with local, state and federal environmental agencies to determine if the site
has been identified as, or potentially as, a site containing hazardous substances; d) it did not
cause or contribute to the release or threat of release of any hazardous substance found within the
PROJECT limits.

The REQUESTING PARTY also certifies that, in addition to reporting the presence of
any hazardous substances to the Department of Environmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING
PARTY found within the PROJECT limits, as a result of performing the investigation and visual
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to
identify any entity who may be liable for the cost of remediation. As a result, the
REQUESTING PARTY has included all estimated costs of remediation of such hazardous
substances in its estimated cost of construction of the PROJECT.

10.  If, subsequent to execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT,
both orally and in wrting of such discovery. The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs. The
REQUESTING PARTY shall be charged for and shall pay all costs associated with such
remediation, including all delay costs of the contractor for the PROJECT, in the event that
remediation and delay costs are not deemed e¢ligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a
result of such termination shall be considered a PROJECT COST.

11.  If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit
such sums to the appropriate funding source.
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12. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402, MSA 3.996(102).

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401; MSA 3.996(101), which is incidental to the completion of the PROJECT.

13. The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402; MSA 3.996(102). Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402; MSA 3.996(102) resis with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14,  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable.

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

16.  The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

09/06/90 STP.FOR 5/6/04 5




17. The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
B. Provide owner's protective liability insurance naming as insureds the State

of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.
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18. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREQF, the parties hereto have caused this contract to be executed the
day and year first above written.

CITY OF MUSKEGON MICHIGAN DEPARTMENT
OF TRANSPORTATION

Depaftient Director MDOT =

Tit . URM APPROVE
SitHjey
- ; ' i / * ‘EWé;JED
By. o WAL jﬁ-ké.,-v-u::h.-v«mp,«w’ %‘:;STANT
Title: cail A. Kundinger J ATTORNEY
City Clerk 'GE&EHAL
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May 6, 2004

EXHIBIT I

CONTROL SECTION STUL 61407

JOB NUMBER 56380

PROJECT STP 0461 (311)

ESTIMATED COST
CONTRACTED WORK
PART A PART B TOTAL
Estimated Cost $865,400 $314,800 $1,180,200
COST PARTICIPATION

GRAND TOTAL ESTIMATED COST : $865,400 $314,800 $1,180,200
Less Federal Funds* $552,354 $ -0- $ 552354
BALANCE (REQUESTING PARTY'S SHARE) $313,046 $314,800 $ 627,846

*Federal Funds shall be applied to the eligible items of the PROJECT COST at a participation
ratio equal to 81.85 percent up to an amount not to exceed $552,354.

NO DEPOSIT
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PARTII

STANDARD AGREEMENT PROVISIONS

SECTIONI COMPLIANCE WITH REGULATIONS AND DIRECTIVES
SECTION II PROJECT ADMINISTRATION AND SUPERVISION
SECTION III ACCOUNTING AND BILLING

SECTION IV MAINTENANCE AND OPERATION

SECTION V  SPECIAL PROGRAM AND PROJECT CONDITIONS




SECTION 1

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

To qualify for eligible cost, all work shall be documented in accordance with the require-

ments and procedures of the DEPARTMENT.

All work on projects for which reimbursement with Federal funds is requested shall be

performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal Regulations

(CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts
C. FAPG (23 CFR 635A): Contract Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments—Allowable Costs
2. Construction
a. FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Construction Engineering Costs
c. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for Federal -
Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
e. FAPG (23 CFR 635B): Force Account Construction
f. FAPG (23 CFR 645A): Utility Relocations, Adjustments and Reimbursement
g. FAPG (23 CFR §4SB): Accommodation of Utilities (PPM 30-4.1)
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h. FAPG (23 CFR 655F): Traffic Contro}l Devices on Federal-Aid and other

Streets and Highways

i FAPG (49 CFR 18.22):Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments—Allowable Costs

Modification Or Construction Of Railroad Facilities
a. FAPG (23 CFR 140I): Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political subdivisions
party to this contract, on those Federally funded projects which exceed a total cost of
$100,000.00 stipulate the following with respect to their specific jurisdictions:

1.

2

(F'5)

That any facility to be utilized in performance under or to benefit from this contract
is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities issued pursuant to the requirements of the Federal Clean Air Act, as
amended, and the Federal Water Pollution Control Act, as amended.

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control Act,
and all regulations and guidelines issued thereunder. ' ' '

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be utilized
in performance under or to benefit from this contract is under consideration to be
listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all committed
environmental impact mitigation measures listed in approved environmental documents
unless modified or deleted by approval of the FHWA.,

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION I

PROJECT ADMINISTRATION AND SUPERVISION

A, The DEPARTMENT shall provide such administrative guidance as it determines is required
by the PROJECT in order to facilitate the obtaining of available federal and/or state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT work.
Prior to advertising of the PROJECT for receipt of bids, the REQUESTING PARTY may
delete any portion or all of the PROJECT work. After receipt of bids for the PROJECT, the
REQUESTING PARTY shall have the right to reject the amount bid for the PROJECT prior
to the award of the contract for the PROJECT only if such amount exceeds by twenty percent
(20%) the final engineer's estimate therefor. If such rejection of the bids is not received in
writing within two (2) weeks after letting, the DEPARTMENT will assume concurrence.
The DEPARTMENT may, upon request, readvertise the PROJECT. Should the REQUEST-
ING PARTY so request in writing within the aforesaid two (2) week period after letting, the
PROJECT will be cancelled and the DEPARTMENT will refund the unused balance of the
deposit less all costs incurred by the DEPARTMENT.

C. The DEPARTMENT will perform such inspection services on PROJECT work performed
by the REQUESTING PARTY with its own forces as is required to ensure compliance with
the approved plans & specifications.

D. - Onthose projects funded with Federal monies, the DEPARTMENT shall as may be required
secure from the FHWA approval of plans and specifications, and such cost estimates for
FHWA participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT and
all materials furnished and used in the construction of the PROJECT shall conform to the

~ aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm.
person, or cotporation, under a subcontract with the REQUESTING PARTY at PROJECT
expense, such subcontracted arrangements will be covered by formal written agreement
between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable and
the basis of payment; provide for the maintenance of accounting records in accordance with
generally accepted accounting principles, which clearly document the actual cost of the
services provided; provide that costs eligible for reimbursement shall be in accordance with
clearly defined cost criteria such as 49 CFR Part 18,48 CFR Part 31, 23 CFR Part 140, OMB
Circular A-87, etc. as applicable; provide for access to the department or its representatives
to inspect and audit all data and records related to the agreement for a minimum of three
years after the department's final payment to the local unit.

All such agreements will be submitted for approval by the DEPARTMENT and. if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts less
than $25,000 for preliminary engineering and testing services executed under and in accor-
dance with the provisions of the "Small Purchase Procedures” FAPG (23 CFR 172), which
do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of the
subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted. ‘

G, The REQUESTING PARTY, atno cost to the PROJECT or the DEPARTMENT, shall make
such arrangements with railway companies, utilities, etc., as may be necessary for the
performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shali
secure, as necessary, all agreements and approvals of the PROJECT with railway companies,
the Railroad Safety & Tariffs Division of the DEPARTMENT and other concerned
governmental agencies other than the FHWA, and will forward same to the DEPARTMENT
for such reviews and approvals as may be required.

L. No PROJECT work for which reimbursement will be requested by the REQUESTING
PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.
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J. The REQUESTING PARTY shall be responsible for the payment of all costs and expenses
incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all billings
for the services performed on the PROJECT which are authorized by or through the

REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for which
reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001), as well
as in accordance with the provisions of all previously cited Directives of the FHWA,

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where a
consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable Federal
and State requirements and regulations, neither assumes nor becomes liable for any obliga-
tions undertaken or arising between the REQUESTING PARTY and any other party with
respect to t_he PROJECT. .

P. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire PROJECT
or portions thereof, the DEPARTMENT, prior to advertising or issuing authorization for
work performance, may cancel the PROJECT, or any portion thereof, and upon written
notice to the parties this contract shall be void and of no effect with respect to that cancelled
portion of the PROJECT. Any PROJECT deposits previously made by the parties on the
cancelled portions of the PROJECT will be promptly refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by the
DEPARTMENT and the FHWA.
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SECTION III

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

1.
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The REQUESTING PARTY shall establish and maintain accurate records. in
accordance with generally accepted accounting principles, of all expenses incurred
for which payment is sought or made under this contract, said records to be
hereinafter referred to as the "RECORDS". Separate accounts shall be established
and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract. In the event of a dispute with regard to the allowable expenses
or any other issue under this contract, the REQUESTING PARTY shall thereafter
continue to maintain the RECORDS at least until that dispute has been finally
decided and the time for all available challenges or appeals of that decision has
expired.

The DEPARTMENT, or its representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT indicates
an adjustment to the costs reported under this contract, or questions the allowability
of an item of expense, the DEPARTMENT shall promptly submit to the
REQUESTING PARTY, a Notice of Audit Results and a copy of the audit report
which may supplement or modify any tentative findings verbally communicated to
the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or the
DEPARTMENT indicating whether or not it concurs with the audit report, (b) clearly
explain the nature and basis for any disagreement as to a disallowed item of expense
and, (¢) submit to the DEPARTMENT a written explanation as to any questioned or
no opinion expressed item of expense, hereinafter referred to as the "RESPONSE".
The RESPONSE shall be clearly stated and provide any supporting documentation
necessary to resolve any disagreement or questioned or no opinion expressed item
of expense. Where the documentation is voluminous, the REQUESTING PARTY
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may supply appropriate excerpts and make alternate arrangements to conveniently
and reasonably make that documentation available for review by the
DEPARTMENT. The RESPONSE shall refer to and apply the language of the
contract. The REQUESTING PARTY agrees that failure to submit a RESPONSE
within the sixty (60) day period constitutes agreement with any disallowance of an
item of expense and authorizes the DEPARTMENT to finally disallow any items of

questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of the
Notice of Audit Resuits. If the DEPARTMENT determines that an overpayment has
been made to the REQUESTING PARTY, the REQUESTING PARTY shall repay
that amount to the DEPARTMENT or reach agreement withthe DEPARTMENT on
a repayment schedule within thirty (30) days after the date of an invoice from the
DEPARTMENT. Ifthe REQUESTING PARTY fails to repay the overpayment or
reach agreement with the DEPARTMENT on a repayment schedule within the thirty
(30) day period, the REQUESTING PARTY agrees that the DEPARTMENT shall
deduct all or a portion of the overpayment from any funds then or thereafier payable
by the DEPARTMENT to the REQUESTING PARTY under this contract or any
other agreement, or payable to the REQUESTING PARTY under the terms of 1951
PA 51, as applicable. Interest will be assessed on any partial payments or repayment
schedules based on the unpaid balance at the end of each month until the balance is
paid in full. The assessment of interest will begin thirty (30) days from the date of
the invoice. The rate of interest will be based on the Michigan Department of

* Treasury common cash funds interest earnings. The rate of interest will be reviewed

annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The REQUESTING
PARTY expressly consents to this withholding or offsetting of funds under those
circumstances, reserving the right to file a lawsuit in the Court of Claims to contest
the DEPARTMENT'S decision only as to any item of expense the disallowance of
which was disputed by the REQUESTING PARTY in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, P.L.
98-502.

The REQUESTING PARTY shall adhere to the following requirements associated
with audits of accounts and records:

a. Agencies expending a total of $300,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or

amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency. if one issued by the audit firm

The OMB Circular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $300,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s) of
the Department federal programs, and the CFDA grant number(s). This information
must also be submitted to the address below.

¢. Address: Michigan Department of Transportation
Bureau of Highways Technical Services
425 W. Ottawa, P.O. Box 30050
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative to
audit requirements.

e. Agencies shall not charge audit costs to Department’s federal pfograms which are
not in accordance with the OMB Circular A-133 requirements.

f. All agencies are subject to the federally required monitoring activities, which may
include limited scope reviews and other on-site monitoring.

Agreed Unit Prices Work - All billings for work undertaken by the REQUESTING
PARTY on an agreed unit price basis will be submitted in accordance with the
Michigan Department of Transportation Standard Specifications for Construction and
pertinent FAPG Directives and Guidelines of the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a force
account basis or by any subcontract with a consulting firm, railway company,
governmental agency or other party, under the terms of this contract, shall be
prepared in accordance with the provisions of the pertinent FHPM Directives and the
procedures of the DEPARTMENT. Progress billings may be submitted monthly
during the time work is being performed provided, however, that no bill of a lesser
amount than $1,000.00 shall be submitted unless it is a final or end of fiscal year
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billing. All billings shall be labeled either "Progress Bill Number . or

"Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later than
six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY.
consolidating said billings with those for its own force account work and presenting
these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to the
REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

1.
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As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working capital
deposit. Receipt of progress payments of Federal funds, and where applicable, State
Critical Bridge funds, will be used to replenish the working capital deposit. The
REQUESTING PARTY shall make prompt payments of its share of the contracted
and/or DEPARTMENT incurred portion of the PROJECT COST upon receipt of
progress billings from the DEPARTMENT. Progress billings will be based upon the
REQUESTING PARTY'S share of the actual costs incurred as work on the
PROJECT progresses and will be submitted, as required, until it is determined by
the DEPARTMENT that there is sufficient available working capital to meet the
remaining anticipated PROJECT COSTS. All progress payments will be made
within thirty (30) days of receipt of billings. No monthly billing of a lesser amount
than $1,000.00 will be made unless it is a final or end of fiscal year billing. Should
the DEPARTMENT determine that the available working capital exceeds the
remaining anticipated PROJECT COSTS, the DEPARTMENT may reimburse the
REQUESTING PARTY such excess. Upon completion of the PROJECT, payment
of all PROJECT COSTS, receipt of all applicable monies from the FHWA, and
completion of necessary audits, the REQUESTING PARTY will be reimbursed the
balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted. and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated cost
therefor as established by this contract, the REQUESTING PARTY may be advised
and billed for the additional amount of its share.

C. General Conditions:

1.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest earned on the balance of
working capital deposits for all projects on account with the DEPARTMENT. The
REQUESTING PARTY inaccordance with DEPARTMENT procedures in existence
and covering the time period involved, shall make payment for interest owed on any
deficit balance of working capital deposits for all projects on account with the
DEPARTMENT. This payment or billing is processed on an annual basis
corresponding to the State of Michigan fiscal year. Upon receipt of billing for
interest incurred, the REQUESTING PARTY promises and shall promptly pay the
DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART II. If
the REQUESTING PARTY shall fail to make any of its required payments when
due, as specified herein, .the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan .or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and directed
to withhold from the first of such monies thereafter allocated by law to the
REQUESTING PARTY from the Michigan Transportation Fund sufficient monies
to remove the default, and to credit the REQUESTING PARTY with payment
thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to promptly
repay the DEPARTMENT for any disallowed items of costs previously disbursed by
the DEPARTMENT. The REQUESTING PARTY pledges its future receipts from
the Michigan Transportation Fund for repayment of all disallowed items and, upon
failure to make repayment for any disallowed items within ninety (90) days of
demand made by the DEPARTMENT, the DEPARTMENT is hereby authorized to
withhold an equal amount from the REQUESTING PARTY'S share of any future
distribution of Michigan Transportation Funds in settlement of said claim.
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The DEPARTMENT shall maintain and keep accurate records and accounts relative
to the cost of the PROJECT and upon completion of the PROJECT, payment of all
items of PROJECT COST, receipt of all Federal Aid, if any, and completion of final
audit by the DEPARTMENT and if applicable, by the FHWA, shall make final
accounting to the REQUESTING PARTY. The final PROJECT accounting will not
include interest earned or charged on working capital deposited for the PROJECT
which will be accounted for separately at the close of the State of Michigan fiscal
year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be appor-
tioned to the respective portions of that project in the same ratio as the actual direct
construction costs unless otherwise specified in PART 1.
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SECTION 1V

MAINTENANCE AND OPERATION

Upon completion of construction of each part of the PROJECT. at no cost to the

DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the

completed PROJECT:

1. All Projects:

Properly maintain and operate each part of the project, making ample provisions each
year for the performance of such maintenance work as may be required. except as
qualified in paragraph 2b of this section.

2. Projects Financed in Part with Federal Monies:

03-15-93

Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices. and will notinstall. or
permit to be installed, any signs, signals or markings not in conformance with
the standards approved by the FHWA, pursuant to 23 USC 109(d).

Remove, prior to completion of the PROJECT, all encroachment-s from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B): Occupancy
of non-limited access right-of-way may be allowed based on consideration
for traffic safety and necessary preservation of roadside space and aesthetic
quality. Longitudinal occupancy of non-limited access right-of-way by
private lines will require a finding of significant economic hardship, the
unavailability of practicable alternatives or other extenuating circumstances.

Cause to be enacted, maintained and enforced, ordinances and regulations for
proper traffic operations in accordance with the plans of the PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by the
DEPARTMENT and approval of the FHWA, if required.
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B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is necessary
to assure that the roadway right-of-way, cleared as the PROJECT, will be maintained free

of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to allow
use of this facility by bicycles. No motorized vehicles shall be permitted on such bikeways
or walkways constructed as the PROJECT except those for maintenance purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein may
disqualify that party from future Federal-aid participation in projects on roads or streets for
which it has maintenance responsibility. Federal Aid may be withheld until such time as
deficiencies in regulations have been corrected, and the improvements constructed as the
PROJECT are brought to a satisfactory condition of maintenance.
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

Al Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work 1s executed, or the REQUESTING
PARTY may be required to repay to the DEPARTMENT, for forwarding to the FHWA. all
monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the REQUESTING
PARTY may be required to repay to the DEPARTMENT, for forwarding to the FHWA, all
monies distributed as the FHWA'S contribution to that preliminary engineering.

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to the
PROJECT or the DEPARTMENT, will provide such accident information as is available and
such other information as may be required under the program in order to make the proper
assessment of the safety benefits derived from the work performed as the PROJECT. The
REQUESTING PARTY will cooperate with the DEPARTMENT in the development of
reports and such analysis as may be required and will. when requested by the
DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the required
information.

D. In connection with the performance of PROJECT work under this contract the parties hereto
(hereinafter in Appendix "A" referred to as the "contractor”) agree to comply with the State
of Michigan provisions for "Prohibition of Discrimination in State Contracts", as set forth
in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and
‘will require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract.

E. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but not
limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Act No. 453, Public Acts of 1976, the contractor hereby agrees not to discriminate against an employee
or applicant for employment with respect to hire, tenure, terms, conditions, or privileges of employment, or as 2 matter
directly or indirectly related to employment, because of race, color, religion, national origin, age, sex, height, weight, or
marital status. Further, in accordance with Act No. 220, Public Acts of 1976 as amended by Act No. 478, Public Acts of
1980 the contractor hereby agrees not to discriminate against an employee or applicant for employment with respect to
hire, tenure, terms, conditions, or privileges of employment, or a matter directly or indirectly related to employment,
because of a disability that is unrelated to the individual’s ability to perform the duties of a particular job or position.
A breach of the above covenants shall be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a portion of the work set forth in
this contract is to be performed, shall contain a covenant the same as hereinabove set forth in Section 1 of this Appendix,

The contractor will take affirmative action to insure that applicants for employment and employees are treated without
regard to their race, color, religion, national origin, age, sex, height, weight, marital status or a disability that is unrelated
to the individual’s ability to perform the duties of a particular job or position. Such action shaH include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that
all qualified applicants will receive consideration for employment without regard to race, color, religion, national origin,
age, sex, height, weight, marital status or disability that is nnrelated to the individual’s ability to perform the dnties of a
particualar job or position.

The contractor or his collective bargaining representative will send to each labor union or representative of workers with
which he has a collective bargaining agreement or ather contract or understanding, a notice advising the said labor union
or workers’ representztive of the contractor’s commitments under this appendix. - :

The contractor will comply with all relevant bublished rules, reg&lations, directives, and orders of the Michigan Civil
Rights Commission which may be in effect prior to the taking of bids for any individual state project.

The contractor wilk furnish and file compliance reports within such time and upon such forms as provided by the Michigan
Civil Rights Commission, said forms may alsoe elicit information as to the practices, policies, program, and employment
statistics of each subcontractor as well as the contractor himself, and said contractor will permit access to his books,
records, and accounts by the Michigan Civil Rights Commission and/or its agent, for purposes of investigation to ascertain
compliance with this contract and relevant with rules, regulations, and orders of the Michigan Civil Rights Commission.

In the event that the Civil Rights Commission finds, after a hearing held pursuant to its rules, that a contractor has not
complied with the contractual obligations under this agreement, the Civil Rights Commission may, as part of its order
based upon such findings, certify said findings to the Administrative Board of the State of Michigan, which Administrative
Board may order the cancellation of the contract found to have been violated and/or declare the contractor ineligible for
future contracts with the state and its political and civil subdivisions, departments, and officers, and inclnding the
governing boards of institutions of higher education, until the contractor complies with said order of the Civil Rights
Commission. Notice of said declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts, In any case before the Civil Rights
Commission in which cancellation of an existing contract is a possibility, the contracting agency shall be notified of such
possible remedy and shall be given the option by the Civil Rights Commission te participate in such proceedings.

The contractor will include, or incorporate by reference, the provisions of the foregoing paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by the rules, regulations or orders of the Mickigan Civil Rights
Commission, and will provide in every subcontract or purchase order that said provisions will be binding upon each
subcontractor or seller. March, 1998
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APPENDIX B

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the ""contractor") agrees as follows:

1.

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation, Title 49, Code
of Federal Regulations, Part 27, as they may be amended from time to time (hereinafter referred to as
the Regulations), which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or natural origin in the selection and retention of
subcontracters, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix
B of the Regulations,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor
or supplier shall be notified by the contractor of the contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports required by the
Reguiations, or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Michigan Department of
Transportation or the Federal Highway Administration to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the contractor shali so certify to the Michigan
Department of Transportation, or the Federal Highway Administration as appropriate, and shall set
forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Michigan Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

(a) Withholding of payments to the contractor under the contract until the contractor complies,
and/or
(b) Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs 1 through 6 of
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. The contractor shall take such action with respect
to any subcontract or procurement as the Mickigan Department of Transportation or the Federal
Highway Administration may direct as a means of enforcing such provisions including sanctions for non-
compliance; provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the
Michigan Department of Transportation to enter into such litigation to protect the interests of the State,
and, in addition, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A. Each financial assistance agreement signed with a DOT operating administration (or
a primary recipient) must include the following assurance;

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR Part
26 to ensure nondiscrimination in the award and administration
of US DOT-assisted contracts. The recipient’s DBE program, as
required by 49 CFR Part 26 and as approved by US DOT, is
incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved
program, the department may impose sanctions as provided for
under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sexin
the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of US DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate,




Date: May 17, 2004

To: Honorable Mayor and City Commissioners

From: Melissa Haug, Recreation/Marina Supervisor

RE: DNR Harbors and Docks-Mooring Construction
Agreement

SUMMARY OF REQUEST:

To approve the agreement with the Department of Natural
Resources (DNR} for construction and improvements at
Hartshorn Municipal Marina.

FINANCIAL IMPACT:

$2,000,000 with the MDNR providing $1,000,000 as a 50%
match.

BUDGET ACTION REQUIRED:

Match will need to be provided by either a bond or loan
to be paid off by the marina

STAFF RECOMMENDATION:
Approve

COMMITTEE RECOMMENDATION:
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Date: May 17, 2004

To: Honorable Mayor and City Commissioners
From: Melissa Haug, Recreation/Marina Supervisor
Re: DNR Harbors and Docks—-Mcoring Construction

Agreement

I am requesting your approval of the attached grant

agreement with the DNR for money to do scheduled
improvements at Hartshorn Municipal Marina. The work
will include, rebuilding the seawalls, reconfiguring
docks, and other necessary improvements based on the

engineering study done by The Abonmarche Group in 2001,

The total grant is for $2,000,000 with the local match
of the services to the City being §$1,000,000 as the
grant requires a 50% match. The match will need to be
in the form of a loan or bond that would be repaid by
the marina fund.

Thank you for your consideration.

City of Muskegon, 933 Terrace Street, P.O. Box 536,'Muskegon, MI 49443-0536

wuw ehorelinacitv com




S
STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF NATURAL RESOURCES K. L. COOL

GOVERNOR LANSING DIRECTOR

May 4, 2004

Ms. Melissa Haug

Recreation Marina Supervisor
Department of Leisure Services
933 Terrace Street

P.O. Box 536

Muskegon, Michigan 49443-0536

Dear Ms. Haug:

Subject: Grant-in-Aid Agreement between the City of Muskegon and the Michigan
Department of Natural Resources

Enclosed are two copies of a Grantin-Aid Agreement between City of Muskegon and the
Michigan Department of Natural Resources, in the rehabilitation and upgrade of the Hartshorn
Marina facilities. Also enclosed are two copies of a Resolution for adoption by the City authorizing
execution of the Agreement. :

After the Resolution and Agreement are signed, all copies should be returned to me for
Department signatures. One completely executed copy of the Agreement will then be returned for
the City’s files.

If, after reviewing these materials, you have any questions, do not hesitate to call me.

Sincerely,

Paul Petersen

Program Manager

Parks and Recreation Bureau
517-335-3033

PP:dm
Enclosures

STEVENS T. MASON BUILDING e P.O. BOX 30028 e LANSING, MICHIGAN 48908-7528
www .michigan.gov e (517) 373-2329




RESOLUTION

Upon motion made by Vice Mayor Larson , seconded by

Commissioner Gawron the following Resolution was adopted:
"RESOLVED, that the City of Muskegon, Michigan, does hereby accept the terms of the
Agreement as received from the Michigan Department of Natural Resources, and that the City

does hereby specifically agree, but not by way of limitation, as follows:

1. To appropriate the sum of One Million dollars ($1,000,000.00) to match the One
Million dollars ($1,000,000.00) State grant authorized by the Department.

2. To maintain satisfactory financial accounts, documents, and records and to make
them available to the Department for auditing at reasonable times.

3. To construct the facility and provide such funds, services, and materials as may be
necessary to satisfy the terms of the said Agreement.

4. To establish and appoint the City of Muskegon , to

regulate the use of the facility constructed and reserved under this Agreement to assurethe use
thereof by the public on equal and reasonable terms.

' 5. To enforce within the confines of the City all State statutes and local ordinances,
pertaining to marine safety and to enforce statutes of the State of Michigan within the confines
of the City pertaining to the licensing of watercraft. Watercraft not fully complying with the laws
of the State of Michigan relative to licensing shall not be permitted to use the said facility until
full compliance with such laws has been made.

6. To comply with any and all terms of the said Agreement including all terms not

specifically set forth in the foregoing portions of this Resolution."

The following aye votes were recorded: __ 7

The following nay votes were recorded: __ 0

STATE OF MICHIGAN )
)

COUNTY OF MUSKEGON )
I, Gail A. Kundinger Clerk of the City of Muskegon, Michigan, do hereby certify

that the above is true and correct copy of the Resolution relative to the Agreement with the
Michigan Department of Natural Resources which Resolution was adopted by the City Board at

a meeting held June 8 , 2004,
o .
L\O\,JL O &N\&W\Cy@,\)
dJ

City Clerk

Dated: June 8, 2004




AGREEMENT
2004-55(a)
Harbors and Docks — Mooring Construction

THIS AGREEMENT, made this 8% day of __June . 2004, by and
between the CITY OF MUSKEGON, MUSKEGON COUNTY, MICHIGAN, hereinafter referred to
as the "City", and the MICHIGAN DEPARTMENT OF NATURAL RESOURGES, an agency of
the State of Michigan, hereinafter referred to as the "Department”.

WHEREAS, the City is an important center of recreational boating activity and serves as
a refuge point for shallow-draft recreational vessels; and

WHEREAS, the City has solicited the aid and assistance of the Department in the
rehabilitation and upgrade of the Hartshorn Marina facilities; and

WHEREAS, the City and Department jointly participated in the engineering study for
preparation of plans and specifications; and '

WHEREAS, the Depariment agrees to enter into a program with the City to construct
facilities costing an estimated total of Two Miflion dollars ($2,000,000.00), said amount to be
shared between the City and the Department through this Waterways Grant Agreement, with
the funds to be shared 50% State, One Million doilars ($1,000,000.00), and 50% City, One
Million dollars ($1,000,000.00).

NOW, THEREFORE, in consideration of the mutual promises and condilions hereinafter
contained, the parties agree as follows:

1. it is agreed by and between the parties hereto that this Agreement shall be
administered on behalf of the Department through its Parks and Recreation Bureau. All reports,
dacuments, or actions required of the City by this Agreement shall be submitted to the Acting
Bureau Chief, Parks and Recreation Bureau, Mason Building, Third Floor, P.0. Box 30257,
Lansing, Michigan 48308.

2. The use herein of the words "plans and specifications" shall mean those plans
and specifications developed for the City of Muskegon for Harishorn Marina, prepared by a
consulting firm duly licensed to petform professional services within the State of Michigan

3. The Department agrees as foflows:

(a) To grant to the City a sum of money equal toFifty (50) percent of the cost
of construction of the facilities called for by the said plans and specifications, including final
engineering costs, but which shall not in any event exceed One Million dollars ($1,000,000,00),

(b} The monies herein granted shall be released according to the following
schedule:

Twenty-five (25) percent of the total grant upon acceptance
by the City of the terms of this Agreement, written
Department approval of final plans and specifications
(bidding documents), receipt of all necessary permits, and
upen an award of contract to a competent contractor to
accomplish the work called for by the said plans and
specifications following bidding procedures acceptable to
the Stats and City.

The remaining portions of the State Funds, except for the
final Ten (10) percent thereof, shall be disbursed upon
completion of work and receipt from the contractor of
progress payment requests that are approved for payment
by the project managerfengineser, The final Ten (10)
percent of Sfate Funds hereinbefore authorized shail be
paid upon completion of the project and 80 days after
receipt of project cost documentation to the Department by
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the City or completion of an audit of the expenditures
therefore by the Department, whichever oceurs first.

(c) To advise in the operation of said facilities by making available fo the City
the resources of the Department and the experience gained by the Department in construction
and operating similar boating projects in other parts of the State of Michigan.

4, The City agrees as follows:

(a) To immediately apprdpriate the sum of One Million {($1,000,000.00)
dollars. This sum represents Fifty (50) percent of the total cost of the project work called for by
this Agreement. Any additiona! funds needed to complete this work, called for in this
Agreement, shall be provided by the City.

(b) To construct the facilities to the satisfaction of the Department, and to
provide such funds, services, and materials as may be necessary fo salisly the terms of this
Agreement, The City agrees that there shall be no deviation from the said plans and
specifications without the express consent in wﬁting of the Acting Bureau Chief of the Parks and
Recreation Bureau of the Department.

(c) To use all funds granted by the Department to this Agreement solaly for
the conduct and completion of the project work, The City shall maintain satisfactory financial
accounts, documents and records and shall make them available to the Department for auditing
at reasonable times. Such accounts, documents, and records shall be retained by the City for a
period of not less than three (3) years following completion of the study called for herein.

(d) To establish or assign a competent and proper agency of said City to
operate said facilities, and fo regulate the use thereof and to provide for the maintenance
thereof to the satisfaction of the Department, and to appropriate such monies and/or provide
such service as shall be necessary to provide such adequate maintenance.

(&) To provide tc; the Department for approval, a complete tariff schedule
containing all charges to be assessad against watercraft ufilizing such facilities, and to provide
the Department for approval, all amendments thereto prior to the effective date of such
amendmenis. Any fee schedule adopted by the Cily shall provide for sufficient income to defray
operaling and maintenance expenses of the project exclusive of depreciation. No {ees shall be
imposed for the use of such facilities unless they have been specifically approved by the
Department in wriling. Any net revenues accruing from the operation of the facilities shalt be
separately accounted for and reserved in a restricted fund by the Cily for the future maintenance
and/or expansion of the facility, or with the Department's approval, for the construction of other
recreational boating facilittes, Wrilten approval to vary from fee rates set by the Michigan State
Waterways Commission shall be requested annually.

{fy To enferce within the confines of the City all state and local statutesand
ordinances pertaining to marine safety, licensing of watercraft, and the dispensing of marine
fuel.

(1)) To furnish the Department, upon request, detailed statements covering
the annual operation of said facilities, including boat traffic, income, and expenses for the 12
months ending December 31 of each year.

(h) To held and save the State of Michigan and the Department free from
damages or any suits brought against the City-due to construction and/or maintenance of said

- facilities, and to provide such evidence of the obligation as the Department may reasonably
require.
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(i) To maintain throughout the life of this Agreement suitable signs for both
land and water approached designating this project as one having been constructed by the Cily
and the Department. The size, color, and design of these signs shall be approved by the
Department before being constructed. ’

(i) To adopt such ordinances and/or resolutions as shall be required to
effectuate the pravisions of this Agreement; certified copies of all such ordinances andfor
resolutions adopted for such purposes shall be forwarded to the Depariment prior to the
effective date thereof.

(k) To participate in the State Harbor Reservation System.

()] To provide upon request, a seasonal boat slip at no cost for Department-
owned vessels. )

5. It is expressly understood and agreed by and between the parties hereto that
neither this Agreement, nor any section, paragréph, provision, or portion hereof shall be in any
way construed to impose any obligation of whatsoever nature, financial or otherwise upon the
Department as regards the subsequent operation andfor maintenance of any recreational
boating facilities.

6. It is agreed by and between the parties hereto that the facilities consfructed
under this Agreement and the land and water access ways to the said facilities shall be
constructed only in accordance with the plans and specifications approved by the Department.

7. it is agreed by and between the parties hereto that no less than One Hundred
{100%) percent of facilities constructed pursuant to this Agreement, or pursuant to any
amendments or extensions therecf, shall, in perpetuity, be reserved by the City for the exclusive
use and/or rental, on a daily basis, by the operations of recreational watercraft, unless otherwise
authorized in writing by the Department.

8. It is agreed by and between the parties hereto that commercial operation of any
fype shall not be permitted to regularly use any of the said facilities or to be located thereon
without first securing the approval in writing of both the City and the Department.

9. It is agreed by and between the parties hereto that the facilities constructed
under this Agreerment and the land and water access ways to the said facilities shall be open to
the public at all times on equal and reasonable terms and that no individual shall be denied
ingress or egress thereto or the use thereof on the basis of race, color, religion, nafional origin,
or ancestry, and any violation of this stipulation shall be deemed to be a material breach of
Confract, subject to penalties as hereinafter provided.

(a) In connection with the performance of work or exercise of right and
privileges granted under this Agreement, the City agrees as follows:

(1) it will not discriminate in any solicitation or advertisement or
against any employee or applicant for employment, on the basis of race, color, religion, national
origin, age, sex, ancestry, height, weight, or marital status. Such action shall include, but not be
limited to: employment upgrading; demotion or fransfer; recruitment advertising: layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenficeship.

{2} it or its collective bérgaining representative will send to each labor
union representative of workers with which he has a collective bargaining agreement or cther
contract or understanding, a notice advising the said labor union or Workers' representative its
commitments under this Paragraph.
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(3) It will comply with all published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission relevant to Section 206, 1976 PA 453, as
amended. : _

4 it will furnish and file compliance reports within such time and
upon such farms as provided by the Michigan Civil Rights Commission; said forms may also
elicit information as to the practices, policies, program, and employment stalistics of each
Subcontractor as well as the City itself, and said City will permit access to its books, records,
and accounts hy the Michigan Civil Rights Commission, and/or its agent, for purposes of
investigation to ascertain compliance with this contract and with rules, regulations, and orders of
the Civil Rights Commission relevant to Section 206, 1976 PA 453, as amended.

(5) In the event that the Civil Rights Commission finds, after a hearing
held pursuant to its rules, that a Contractor has not complied with the contractual obligations
under this Agreement, the Civit Rights Commission may, as part of its orderbased upon such
findings, certify said findings to the State Administrative Board of the State of Michigan, which
Board may order the cancellation of the Contract found to have been violated, and/or declare
the City ineligible for future contracts with the State and its political and civil subdivisions,
departments, and officers, and including the governing boards of institutions of higher
education, until the City complies with said order of the Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the City is
declared ineligible to contract as a contracﬂng party in future contracts. In any case before the
Civil Rights Commission in which cancellation of an existing confract is a possibility, the
coniracting agency shall be notified of such possible remedy and shall be given the option by
the Civil Rights Commission to participate in such proceedings.

{6) The City will include, or incorporate by reference, the provisions of
the foregoing Subparagraphs (1) through (5) in every subcontract or purchase order unless
exempted by the rules, regulations or orders-of the Michigan Civil Rights Commission, and will
provide in every subconfract or purchase order that said provisions will be binding upon each
Suboontractor or seller. )

10. The City hereby represents that it possesses good and clear title to all lands
involved in this project, and that it wilt defend any suit brought against either party which
involves title, ownership, or specific rights, including appurtenant riparian rights, of any fands
connected with or affected by this project.

11. It is agreed by and between the parties hereto that the facilities constructed
under this Agreement shall not be wholly or partially conveyed, either in fee or otherwise or
leased for a term of years or for any other period, nor shall there be any whole or partial transfar
of the title, ownership, or right of maintenance or control by the Cify except with the written
approval and consent of the Department.

12, Any fallure by the City to abide by any of the conditions, promises, covenants,
agreements, or like undertakings contained in thié Agreement, shall constitute a material breach
of this Agreement and shall enfifle the Department to damages. As said damages, the
Departrment shall be offered the following options:

{a) To purchase said facilities and the right of access thereto over City
property at the existing value of said facilities, less any financial contribution made by the

Department, said value to be determined in the manner outlined hereafter;
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Before any exercise of these options shall be made by the Department, the value of the
facilities shall be determined by three competent appraisers; one to be selected by the City, one
to be selected by the Department, and the third to be selected by thé first two appraisers
appointed. The total fees of these appraisers, including expenses, shall be equally shared by
the Department and the City. The appraisal shall be limited to the value ofthe facilities for the
construction, repair, or rehabilitation of which the facilities are located. No value shall be
assigned to the right of access to the facilities over City property. The Department shall have
ninety (90) days from the date of receipt of the appraisals within which to exercise its option.
Should the Department fail to exercise the option within said period, the City shall pay o the
Depariment a sum equal to the total financial confribution made by the Department towards the
construction or maintenance of the facilities.

(b} To accept from the Clty a sum equal to the total financial contribution
made by the Department towards the construction or maintenance of the facilities.

13. This Agreement shall not be effective until the State funds herein provided for are
appropriated by the Michigan Legislature and their release is approved by the Administrative
Board of the State of Michigan.

14. The rights of the Department under this Agreement shall continue in perpetuity.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals,
the day and date first above written,

WITNESSES: CITY OF Musm
_ {
d&.xi—' Q P @Lu\?}_@i} : — N ﬂ

, MICHIGAN DEPARTMENT OF
y /7? é%\ NATURAL RESOURGES
(fﬂg, { L/). VA BN %—%ﬁéﬁ%

Al
Pl / 1 Lowen Schuett, Acting Chief
\fgdﬂfi—'—: ROl Parks and Recreation Bureau




RESOLUTION

Upon motion made by Vice Mayor Larson , seconded by

Commissioner Gawron the following Resolution was adopted:
"RESOLVED, that the City of Muskegon, Michigan, does hereby accept the terms of the
Agreement as received from the Michigan Department of Natural Resources, and that the City

does hereby specifically agree, but not by way of limitation, as {ollows:

1. To appropriate the sum of One Million dollars ($1,000,000.00) to match the One
Million dellars ($1,000,000,00) State grant authorized by the Department.

2. To maintain satisfactory financial accounts, documents, and records and to make
them available to the Department for auditing at reasonable times,

3. To construct the facility and provide such funds, services, and materials as may be
necessary to satisfy the terms of the said Agreement.

4, To establish and appoint the City of Muskegon , 1o

regulate the use of the facility constructed and reserved under this Agreement to assursthe use
thereof by the public on equal and reasonable terms.

5. To enforce within the confines of the City all State statutes and local ordinances
pertaining to marine safety and to enforce statutes of the State of Michigan within the confines
of the City pertaining to the licensing of watercraft. Watercraft not fully complying with the laws
of the State of Michigan relative to licensing shall not be permitted to use the said faclility until
full compliance with such laws has been made.

6. To comply with any and all terms of the said Agreement including all terms not
specifically set forth in the foregoing portions of this Resolution.”

The following aye votes were recorded: ___ 7

The following nay votes were recorded: ___ 0

STATE OF MICHIGAN )
)
COUNTY OF MUSKEGON )
I, Gail A. Rundinger Clerk of the Cily of Muskegon, Michigan, do hereby certify

that the above is true and correct copy of the Resolution relative to the Agreement with the
Michigan Department of Natural Resources which Resolution was adopted by the City Beard at

a meeting held June 8§ , 2004. Q W

City Clerk ad

Dated: June 8, 2004




Date: May 25, 2004
To: Honorable Mayor and City Commissioners
From: Gail A. Kundinger, City Clerk

RE: Liquor License Request
Polly Anna’s Whole Foods
1848 E. Sherman Blvd., Suite O

SUMMARY OF REQUEST: The Liguor Control Commission seeks
local recommendation on a request from Polly Anna’s Whole Foods of
1848 E. Sherman Blvd. for a new SDM licensed business.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval.




Muskegon Police Department o
Authony £, Rleibecken
Gt of Potc

980 Jefferson Street P.O. Box 536 Muskegon Michigan 49443-0536
(231) 724-6750 (231) 722-5140 fax
www.muskegonpolice.com

February 6, 2004

To: City Commission through the City Manager

From: AL 5P, . b,
Anttony L. Kleibecker, Chief of Police

Re: Liquor License Request (New) — 1848 E. Sherman Blvd, Suite O

The Muskegon Police Department has received a request from the Michigan Liquor
Control Commission for an investigation of applicant Polly Wilson of 6627 Second St. in
Holton, M.

Ms. Wilson is requesting a new SDM license for a business — Polly Anna’s Whole Foods
— located at 1848 E. Sherman Blvd, Suite O, which is in a small cluster of stores just east
of the Target store. Ms. Wilson does not have prior experience in owning an alcohol-
serving establishment but she has been made aware of the Muskegon Police
Department'’s position on enforcing local alcohol-related laws and ordinances.

A check of Muskegon Police Department records and a criminal history check show no
reason to deny this request.

ALK/

A Tnternationally Aeenedited Law Enforcement Hgency




To:  Chief Tony Kleibecker
From: Det. Kurt Dykman
Date: 02-05-04

Re:  Liquor License Request

Chief Kleibecker,

The Muskegon Police Department has received a request from the Michigan Liquor
Control Commission for an investigation from applicant Polly Anna Wilson of 6627
Second Street, Holton, MI. 49425,

Polly Wilson is requesting a new SDM license for her business, Polly Anna’s Whole
Foods, located at 1848 E. Sherman, Suite O, Muskegon MI, 49444, Mrs. Wilson has had
no experience in the alcchol service industry but has been made aware of the Muskegon
Police Departments position on enforcing local alcohol laws and ordinances.

A check of MPD records and Criminal History showed no reason to deny this request.
Respectfully submitted,

- )

ot

Det. Kurt Dykman

data/common/Cuti

RECFIvVED

, ;_{_‘.}f\! PO




STATE OF MICHIGAN
DEPARTMENT OF CONSUMER & INDUSTRY SERVICES

LIQUOR CONTROL COMMISSION #238478
RESOLUTION
2004-55(b)
Ata Regular meeting of the City of Muskegon Commission
(Regular or Special) (Township Board, City or Village Council)
called to order by Mayor Warmington on June 8, 2004 at  5:30 P.M.

The following resolution was offered:

Moved by Commissioner Spataro and supported by Vice Mayor Larson

That the request from Polly Anna Wilson, 1848 E. Sherman, Suite 0O, Muskegon,
MI 49444, Muskegon County, for a new SDM License

be considered for Approval
(Approval or Disapproval)
APPROVAL DISAPPROVAL
Yeas: 7 Yeas:
Nays: 0 ' Nays:
Absent: 0 Absent:

It is the consensus of this legislative body that the application be:

Recommended for issuance

(Recommended or not Recommended)

State of Michigan )

§

County of Muskegon )

I hereby certify that the foregoing is a true and complete copy of a resolution offered and

adopted by the City Commission ata Regular

(Township Board, City or Village Council) (Regular or Special)

meeting held on June 8, 2004,

(Date)

SEAL (Signed) &@,LQ , \’dmo(mq}w

(Township, City off Viillage Clerk)

Gail A. Kundinger, City Clerk
933 Terrace, Muskegon, MI 49440

(Mailing address of Township, City of Village)




Liquor Control Commission
7150 Hareris Drive

STATE OF MICHIGAN P.0. Box 30005
LIQUOR CONTROL COMMISSION ) L.ansing, Michigan 48909-7505
DEPARTMENT OF LABOR & ECONOMIC GROWTH (517) 322-1345

DAVID C. HOLLISTER, DIRECTOR Fax: (517) 3226137

O fag 3ol o

POLICE INVESTIGATION REQUEST N
(Authorized by MCL 436.1(4))

January 23, 2004

Request [D#: 238478
Muskegon Police Department
Atin: Chief of Police
980 Jefferson Street, PO Box 536
Muskegon, M| 4944 3-0536
Chief Law Enforcement Officer

Applicant: Polly Anna Wilson, requests a new SDM licensed business, to be located
at 1848 E. Sherman Suite 0, Muskegon, Ml 49444 in Muskegon County.

Please make an investigation of this application. If you do not believe that the
applicants are qualified for licensing, give your reasons in detail. Complete the Police
Inspection Report on Liquor License Request, LC-1800, or for Detroit police, the Detroit
Police Investigation of License Request, LC-1802. If there is not enough room on the
front of the form, you may use the back.

Forward your report and recommendations of the applicant to the Licensing Division.

(1)  Please include fingerprint card(s) and $30.00 for each card, and mail to the
Michigan Liquor Control Commission.

If you have any questions, contact the Licensing Division at (517) 322-1400.

sr

LC-1972 Rev 01/02
4380-16568




LIQUOR LICENSE REVIEW FORM

Business Name:

AXA Business Name (if applicable):

Operator/Manager’s Name: /ﬂo_ Z y /4/7/7 g M / S0

Business Address: [PIP £ Sherman  Sui'te

Reason for Review:

s0/7 | |
New License E] Transfer of Ownership [ | Dance Permit [ ]
Drop/Add Name on License L] Transfer Location [ ]

Drop/Add Stockholder Name [ | New Entertainment Permit ]

Other

Deadline for receipt of all information:

Police Department Approved [‘__’)/Denied [ ] No Action Needed [ |

Income Tax Approved [] Owing L] Amount:
Treasurer Approved [ | Owing [ ] Amount:.
Zoning Approved [] Denied L] Pending ZBA []
Clerk’s Approved [ | Owing[ | Amount:

Fire/Inspection  Compliance [ | Remaining Defects
Services .

Department Signature /Q, L 'QPJ@J\(\_ I b
0 .

Gail A. Kundinger, City Clerk

Liquor License Coordinator




Liquor Control Commission
7150 Harris Drive

STATE OF MICHIGAN P.0. Box 30005

LIQUOR CONTROL COMMISSION ind. Michi 9-7505
DEPARTMENT OF LABOR & ECONOMIC GROWTH Lansing, M'Ch'g{%'; %8 222_1345
DAVID C. HOLLISTER, DIRECTOR Fax: (517) 322-6137

LOCAL GOVERNMENT 15-DAY NOTICE
[Authorized by MAC 436.1105 (2d)(3)]

January 23, 2004

Request ID; 238478

Muskegon City Council
Attn: Clerk

933 Terrace Street

PO Box 536

Muskegon, MI 49443-0536

The Liquor Control Commission has received an application from: Polly Anna Wilson,
requesting a new SDM licensed business, to be located at 1848 E. Sherman Suite 0,
Muskegon, Ml 49444 in Muskegon County.

Specially Designated Merchant (SDM) licenses permit the sale of beer and wine for
consumption off the premises only. Specially Designated Distributor (SDD) licenses
permit the sale of alcoholic liquor, other than beer and wine under 21 per cent alcohol
by volume, for consumption off the premises only.

For your information, part of the investigation of the application is conducted by the local
law enforcement agency and investigative forms will be released to them either in
person or by mail.

Although local governing body approval is not required by the Michigan Liquor Controi
Act for off-premise licenses, the local governing body, or its designee, may notify the
Commission within 15 days of receipt of this letter if the applicant location will not be in
compliance with all appropriate state and local building, plumbing, zoning, fire,
sanitation and health laws and ordinances, or if the applicant is considered ineligible
due to other factors.

All conditions of non-compliance must be outlined in detail, indicating the laws and
ordinances applicable in this case, with a copy of the faw and/or ordinance submitted
with notification.

PLEASE RETURN YOUR RESPONSE TO:

Michigan Liquor Control Commission
Licensing Division

P.O. Box 30005

Lansing, Michigan 48909-7505

sr

LC-3104 Rev. 6/90
4880-2068




LIQUOR LICENSE REVIEW FORM

Business Name;

AX A Business Mame (if applicable):

Ovperator/Manager’s Name: /&o /&/g /4/70 a M/é@/’?

Business Address: [P Sherman  Suite O

Reason for Review:

s0/77 | |
New License lX] Transfer of Ownership [ | Dance Permit ]
Drop/Add Name on License [] Transfer Location (]

Drop/Add Stockholder Name [ | New Entertainment Permit ]

Other

Deadline for receipt of all information:

Police Department Approved [ | Denied [ | No Action Needed [ |

Income Tax Approved L] Owing [] Amount:
Treasurer Approved XOWing (] Amount:'
Zoning Approved [] Denied [] Pending ZBA []
Clerk’s Approved [ | Owing[ | Améunt:

Fire/Inspection  Compliance [ | Remaining Defects
Services _

Department Signature (( ]

| ,I)J " {°/

Gail A. Kundinger, City Clerk

Liquor License Coordinator




LIQUCR LICENSE REVIEW FORM

“AHTMENT

Business Name:

AXA Business Mame (if applicabie):

Ovperator/Manager’s Name: /% /4 Y /4 A0 a M / S0s7

Businéss Address: /[ FPYP £ \SA/’/‘MQH Suite O

Reason for Review:

s0/7 | |
New License E Transfer of Ownership [ | Dance Permit [ |

Drop/Add Name on License L] Transfer Location [ ]
Drop/Add Stockholder Name [ | New Entertainment Permit []

Other

Deadline for receipt of all information:

Police Department Approved [ ] Denied [ ] No Action Needed [ |

Income Tax Approved [] Owing [] Amount:
Treasurer Approved [ ] Owing D Amount:‘
Zoning Approved E Denied [ Pending ZBA L]
Clerk’s Approved [ | Owing[ ] Améunt:

Fire/Inspection ~Compliance [ | Remaining Defects
Services :

Department Signature m 9/ oo

Gail A. Kundinger, City Clerk

Liquor License Coordinator




LIQUOR LICENSE REVIEW FORM

Business Name:

AXA Business Name (if applicable):

Operator/Managexr’s Name: /% @, /ﬁﬂ & M/ R

Business Address: [|PYP £ Sherman  Suv'te O

Reason for Review:

s0/7 | |
New License M Transfer of Ownership [ ] Dance Permit [ |
Drop/Add Name on License | Transfer Location [ ]

Drop/Add Stockholder Name [ ] New Entertainment Permit [ ]

Other

Deadline for receipt of all information:

Police Department Approved [ | Denied | | No Action Needed ]

Income Tax Approved [] Owing ] Amount:

Treasurer Approved [ | Owing [ ] Amount:

Zouing Approved [] Denied ] Pending ZBA (] OF

Clerk’s Approved [ | Owing[ | Améunt: Qﬁggggg;ale,c/ | ,O:(

Fire/Inspection ~Compliance [ | Remaining Defects b OM
Services .

Department Signature

Gail A. Kundinger, City Clerk

Liquor License Caordinator




LIQUOR LICENSE REVIEW FORM |

Business Name:

AX A Business Name (if applicable):

Ovperator/Manager’s Name: /ﬁo /6/7 y / Ana M / S0

Business Address: [PYP £ Sherman  Suvite O

Reason for Review:

, s077 ' o :
New License E Transfer of Ownership [ | Dance Permit [ |
Drop/Add Name on License L] Transfer Location (]

Drop/Add Stockholder Name [ | New Entertainment Permit (]

Other

Deadline for receipt of all information:

Police Department Approved [ ] Denied [] No Action Needed D

Income Tax Approved L] Owing ] Amount:
Treasurer Approved [ | Owing [ ] Amount:‘
Zoning Approved [] Deniea [ Pending zBA [
Clerk’s Approved [ ] meg[:] Amount:
Fire/Inspection  Compliance |:] W{_ gequ_c.;’f‘ vy
Services | badesl. mJWE./‘ e 1/ »
5(’_4&1&/ S TEuSHecE e~ j}e

bc,/ér(__,,c(r._\ﬁ't — 3 e L .

Department Signature W‘/Y’l W L"’@

Gail A. Kundinger, City Clerk

Liquor License Coordinator




LIQUOR LICENSE REVIEW FORM

Business Name:

AXA Business Name (if applicable):

Operator/Manager’s Name: /&o /é y /4 Ana M / Sop

Business Address: [PY8 £ Sherman _Suvite O

Reason for Review:

s0/7 | |
New License [XI Transfer of Ownership [ | Dance Permit [ |
Drop/Add Name on License L] Transfer Location (]

Drop/Add Stockholder Name [ | New Entertainment Permit (]

Other

Deadline for receipt of all information:

Police Department Approved [_] Denmied [ | No Action Needed[ |

| Income Tax Approved [] Owing ] Amount:
Treasurer Approved [ | Owing [ ] Amount: ‘
Zoning Approved [] Denied [ Pending ZBA [] GJ\VQ(V &
Clerk’s Approved [ ] Owing[ | Améunt I/ﬁ

Fire/Inspection ~ Compliance [ | Remaining Defects QU-CC:.A \/\fwi
Services A oucsin g 1SSUe W

|
Jd"ﬁ s @Q A A @cT:c-q&‘oa QQFQ
musxt QCT(“'CLE \oe_(;csr& &??CO\J""\

e \ J :,-Qs
Department Sngnature/Q@p )\:Zk 6 m \ 940[ oYy

Gail A. Kundinger, City Clerk

Liquor License Coordinator




Liquor Control Commission
7150 Harris Drive

STATE OF MICHIGAN P.C. Box 30005

LIQUOR GONTROL COMMISSION inr. Michican 48909
DEPARTMENT OF LABOR & ECONOMIC GROWTH Lansing, MlChlg(%r»“ 7) 322_;/222
DAVID C. HOLLESTER, DIRECTOR Fax: (517) 322-6137

LOCAL GOVERNMENT 15-DAY NOTICE
[Authorized by MAC 436.1105 (2d)(3)]

January 23, 2004

Request ID: 238478
Muskegon City Council
Attn: Clerk
933 Terrace Street
PO Box 536
Muskegon, Mi 49443-0536

The Liquor Control Commission has received an application from: Polly Anna Wilson,
requesting a new SDM licensed business, o be located at 1848 E. Sherman Suite 0,
Muskegon, MI 49444 in Muskegon County.

Specially Designated Merchant (SDM) licenses permit the sale of beer and wine for
consumption off the premises only. Specially Designated Distributor (SDD) licenses
permit the sale of alcoholic liquor, other than beer and wine under 21 per cent alcohol
by volume, for consumption off the premises only.

For your information, part of the investigation of the application is conducted by the local
law enforcement agency and investigative forms will be released to them either in
person or by mail.

Although local governing body approval is not required by the Michigan Liquor Control
Act for off-premise licenses, the local governing body, or its designee, may notify the
Commission within 15 days of receipt of this letter if the applicant location will not be in
compliance with all appropriate state and local building, plumbing, zoning, fire,
sanitation and health laws and ordinances, or if the applicant is considered ineligible
due to other factors.

All conditions of non-compliance must be outlined in detail, indicating the laws and
ordinances applicable in this case, with a copy of the law and/or ordinance submitted
with notification.

PLEASE RETURN YOUR RESPONSE TO:

Michigan Liguor Control Commission
Licensing Division

P.O. Box 30005

Lansing, Michigan 48909-7505

sr

LC-3104 Rev. 8/20
4880-2068




Affirmative Action
{231)724-6703
FAX (231)722-1214

Assessor
(231)724-6708
FAX (231)726-5181

Cemetery
{231)724-6783
FAX (231)726-5617

City Manager
(231y724-6724
FAX (231)722-1214

Civil Service
(231)724-6716
FAX (231)724-4405

Clerk
(231)724-6705
FAX (231)724-4178

Comm. & Neigh.
Services
{231Y724-6717
FAX (231)726-2501

Engineering
(231y724-6707
FAX (231)727-6904

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
(231)724-6792
FAX (231)724-6985

Income Tax
(231)724-6770
FAX (231)724-6768

Info. Technology
{231)724-4126
FAX (231)722-4301

Inspection Services
(231)724-6715
FAX (231)728-4371

Leisure Services
(231)724-6704
FAX (231)724-1196

Mayor’s Office
(231)724-6701
FAX (231)722-1214

Planning/Zoning
(231)724-6702
FAX (231)724-6790

Police Department
(231)724-6750
FAX {231)722-5140

Public Works
(231)724-4100
FAX (231)722-4188

Treasurer
{231)724-6720
FAX (231)724-6768

Water Bilting
{231)724-6718
FAX (231)724-6768

Water Filtration
(231)724-4106
FAX (231)755-5290

i

MUSKEGON
- /

www.shoretinecity.com

April 1, 2004

Polly Anna Wilson
6627 Second Street
Holton, MI 49425

Dear Ms. Wilson:

I have received a letter from the Liguor Control Commission reference your
request for a new SDM License at 1848 E. Sherman, Suite O. This request has
been sent to City Hall departments for their approval. Three of the departments
have not approved your request. The business is not registered. Please fill out the
enclosed application and return it with $30 to the Clerk’s Office. An inspection
of the building is required by the Fire Marshal. Please contact the Fire
Department at 724-6792 to set up the inspection. The Inspection Department
stated there is an issue with the use of an extension cord. Please contact the
Inspection Department at 724-6715.

This request will then be presented to the City Commission for their
recommendation. If you have any questions, please contact me at 724-6915.

Thank you,

/{fz&ia&% /4%1

Linda Potter, CMC
Deputy Clerk

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536




Affimmative Action
(231)724-6703
FAX (231)722-1214

Assessor
(231)724-6708
FAX (231)726-5181

Cemetery
(23 1)724-6783
FAX (231)726-3617

City Manager
(231)7246724
FAX(231)722-1214

Civil Service
(231)724-6716
FAX (231)7244405

Clerk
(23 1)724-6705
FAX (231)724-4178

Comm. & Neigh.
Services
(231)724-6717
FAX (2313726-2501

Engineering
(231)724-6707
FAX (231)727-6904

Finance
{231)724-6713
FAX (231)724-6768

Fire Department
(231)724-6792
FAX (231)724-6985

Income Tax
(231)724-6770
FAX (231)724-6768

Info. Technology
(231)7244126
FAX (231)722-4301

Inspection Services
(231)724-6715
FAX (231)728-4371

Leisure Services
{231)724-6704
FAX (231)724-1196

Mayor's Office
(231)724-6701
FAX (231)722-1214

Planning/Zoning
(231Y724-6702
FAX (231)724-6790

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
(231)7244100
FAX (231)722-4188

Treasurer
(231)724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
(231)724-4106
FAX (231)755-5290

MUBKEGON

lest Michigan’s Shoreline City

www, shoralinecity.com

June 3, 2004

Ms. Polly Wilson
1848 E. Sherman, Suite O
Muskegon, MI 49444

Dear Ms. Wilson:

This letter is to inform you that your request for a new SDM License will be
presented to the City Commission on June 8, 2004. This meeting begins at 5:30
p.m. and is located in the City Commission Chambers, 933 Terrace, Muskegon,

MI.

This request has also been sent to the East Muskegon Neighborhood Association
for their comments. It is Commission practice to let the Neighborhood
Association know of any liquor license requests that are located within their
boundaries. This allows for comments from the people who live there and not
just from the owners of the business’ who are located there.

Sincerely,
Aorbs

Linda Potter
Deputy Clerk

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, M1 49443-0536
http://www.shorelinecity.com




June 3, 2004

Ms. Jacqueline Vines, President

East Muskegon Neighborhood Alliance
2174 Continental

Muskegon, MI 49442

Dear Ms. Vines:

We have received a letter from the Liquor Control Commission reference a
request from Polly Anna’s Whole Foods, located at 1848 E. Sherman, Suite O, for
a new SDM license. A SDM license permits the sale of beer and wine for
consumption off the premises. On Tuesday, June 8, 2004, the City Commission
will review this request and determine whether or not it should be recommended
for approval.

You are being sent this notice because the City Commission would like to know
how the Neighborhood Association feels and would appreciate any comments that
they may have. You may send these comments to 933 Terrace, Muskegon, MI
49440 or attend the City Commission Meeting on June 8, 2004, at 5:30 p.m. in the
Commission Chambers.

If you have any questions, please feel free to contact me at 724-6705.

Sincerely,

Linda Potter
Deputy Clerk
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Affirmative Action
(231)724-6703
FAX (231)722-1214

Assessor
(231)724-6708
FAX (231)726-5181

Cemetery
{231)724-6783
FAX (231)726-5617

City Manager
(231)724-6724
FAX (231)722-1214

Civil Service
{231)724-6716
FAX (231)724-4405

Clerk
(231)724-6705
FAX (231)724-4178

Comm. & Neigh.
Services
{231)724-6717
FAX (231)726-2501

Engineering
(231)724-6707
FAX {231)727-6904

Finance
(231)724-6713
FAX (231)724-6768

Fire Department
{231)724-6792
FAX {231)724-6985

Income Tax
{231)724-6770
FAX (231)724-6768

Info. Technology
(231)724-4126
FAX (231)7224301

Inspection Services
(231)724-6715
FAX (231)728-4371

Leisure Services
{231)724-6704
FAX (231)724-1196

Mayor's Office
(231)724-6701
FAX (231)722-1214

Planning/Zoning
(231)724-6702
FAX (231)724-67%0

Police Department
(231)724-6750
FAX (231)722-5140

Public Works
{231)724-4100
FAX (231)722-4188

Treasurer
{231)724-6720
FAX (231)724-6768

Water Billing
(231)724-6718
FAX (231)724-6768

Water Filtration
{231)724-4106
FAX (231)755-5290

June 9, 2004

Liguor Control Commission

7150 Harris

PO Box 30005

est Michigan's Shoreline City

Lansing, M1 48909-7505

REF: #238478

Polly Anna Wilson

1848 E. Sherman, Suite O
Muskegon, MI 49444

To Whom It May Concern:

www.shorslinecity.com

Enclosed is the Resolution, form L.C-1800, print cards and check for Polly Anna
Wilson that was recommended for approval at the June 8, 2004, City Commission

Meeting.

Please do not hesitate to call me at (231) 724-6705 if you have any questions.

Sincerely,

Fndy et

Linda Potter
Deputy Clerk

Enc.

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536

htine /fwww charslinaritv anm




Date: June 8, 2004

To: Honorable Mayor and City Commissioners
From: Public Works

RE: llicit Discharge and Connection Ordinance
SUMMARY OF REQUEST:

The City's permit (Certificate of Coverage) to discharge storm water to waters of the
state requires the adoption of an ordinance to prohibit illicit connections of non-storm
water to the municipal storm water collection system. The attached ordinance is
recommended by our consultant, FTCH, and has been reviewed and approved as
corrected by the City Attorney.

FINANCIAL IMPACT:

None.

BUDGET ACTION REQUIRED:

None. Expenses are budgeted under the Storm Water Budget.
STAFF RECOMMENDATION:

To approve the adoption of the lliicit Discharge and Connection Ordinance.




CITY OF MUSKEGON
Ordinance No. 2135

An ordinance adopting the [llicit Discharge and Connection ordinance of the City of
Muskegon

THE CITY OF MUSKEGON HEREBY ORDAINS:

Chapter 26 of the Code of Ordinances is amended to read as follows:

ARTICLE VII GENERAL

SECTION 26-300 STATUTORY AUTHORITY AND TITLE

The City of Muskegon shall administer, implement, and enforce the provisions of the ordinance.
Any powers granted, or duties imposed, upon the City of Muskegon may be delegated in writing
by the City Manager of the City of Muskegon to persons or entities acting in the beneficial
interest of, or in the employ of the City of Muskegon.

- SECTION 26-301 FINDINGS

The City of Muskegon finds that;

M

(2)

)

4

Hlicit discharges contain pollutants that will significantly degrade the waterbodies and
water resources of the City of Muskegon, thus threatening the health, safety, and welfare
of the citizenry.

Illicit discharges enter the storm water drainage system through either direct connections
(e.g., wastewater piping either mistakenly or deliberately connected to the storm drains)
or indirect connections (e.g., infiltration into the storm drain system or spills connected
by drain inlets).

Establishing the measures for controlling illicit discharges and connections contained in
this Ordinance and implementing the same will address many of the deleterious effects of
illicit discharges.

Any condition caused or permitted to exist in violation of any of the provisions of this
Ordinance is a threat to public health, safety, and welfare, and is declared and deemed a
nuisance.




SECTION 26-302 PURPOSE

Itis the purpose of this Ordinance to establish minimum storm water management requirements
and controls to accomplish, among others, the following objectives:

(1) To regulate the contribution of pollutants to the storm water drainage system and
waterbodies by storm water discharges by any user.

(2} To prohibit ilicit discharges and connections to the storm water drainage system and
waterbodies. :

(3) To establish legal authority to carry out all inspection, surveillance, and monitoring
procedures necessary to ensure compliance with this Ordinance.

(4)  To provide appropriate remedies for failure to comply with this Ordinance.
SECTION 26-303 APPLICABILITY AND GENERAL PROVISIONS

This Ordinance shall apply to all discharges entering the storm water drainage system and
waterbodies generated on any developed and undeveloped lands.

SECTION 26-304 DEFINITIONS

For the purpose of this Ordinance, the following words and phrases shall have the meanings
respectively ascribed. to them by this section, unless the context in which they are used
specifically indicates otherwise:

Authorized Enforcement Agency: The City of Muskegon and/or any persons or agencies
designated to act as the Authorized Enforcement Agency by the City of Muskegon.

Best Management Practices (BMPs): Structural devices or nonstructural practices that are
designed to prevent pollutants from entering storm water flows, to direct the flow of storm water,
or to treat polluted storm water flows. BMPs may include, but shail not be limited to, those
described in the Michigan Department of Environmental Quality Guidebook of BMPs for
Michigan watersheds. Equivalent practices and design criteria that accomplish the purposes of
this Ordinance (including, but not limited to, minimizing storm water runoff and preventing the
discharge of pollutants into storm water) shall be as determined by the City of Muskegon
Engineer.

Clean Water Act: The Federal Water Pollution Control Act, 33 USC Section 1251 et seq., as
amended, and the applicable regulations promulgated thereunder.

Discharge: means the introduction (intentionally or unintentionally, and directly or indirectly) of
any liquid, substance, pollutant, or other material into a storm water drainage system or water
body.




Discharger: Any person who directly or indirectly discharges storm water from any premises.
Discharger also includes any employee, officer, director, partner, contractor, or other person who
participates in, or is legally or factually responsible for, any act or omission that is, or results in,
a violation of this Ordinance.

Drain: Any and all conduits, facilities, measures, areas, and structures that serve to convey,
catch, hold, filter, store, and/or receive storm water or groundwater, either on a temporary or
permanent basis.

Drainage: The collection, conveyance, or discharge of groundwater and/or surface water.
Drainageway:. A drain, water body, or floodplain.
EPA: The U.S. Environmental Protection Agency (EPA).

Floodplain. The area, usually low lands, adjoining the channel of a river, stream, or watercourse
or lake, or other body of standing water, that has been or may be covered by floodwater.

Hazardous Materials: Any solid, liquid, semisolid, or gaseous substance or material that
because of its quantity, quality, concentration, or physical, chemical, or infectious characteristics
may cause or significantly contribute to an increase in mortality or an increase in serious
irreversible iliness or serious incapacitating but reversible illness, or may pose a substantial
present or potential hazard to human health or the environment if 1mpr0perly treated stored,
transported, disposed of, or otherwise managed. :

Hilicit Connecrion: Any method, means, or conduit for conveying an illicit discharge into a water
body or a storm water drainage system.

Hlicit Discharge: Any discharge 1o a water body or a storm water drainage system that does not
consist entirely of storm water, that is not authorized by the terms of an NPDES permit, or that is
not an authorized discharge as defined by this Ordinance.

MDEQ: Michigan Department of Environmental Quality.
National Pollutant Discharge Elimination System (NPDES) Permit: A permit issued by the EPA
or a state under authority delegated pursuant to the Clean Water Act that authorized the

discharge of pollutants to waters of the United States.

Non-Storm Water Discharge: Any discharge to the storm water drainage system or a water body
that is not composed entirely of storm water.

Person: An individual, firm, partnership, association, public or private corporation, public
agency, instrumentality, or any other legal entity.

Pollutant: The term pollutant includes, but is not limited to, the following: any dredged spoil,
solid waste, vehicle fluids, yard wastes, animal wastes, agricultural waste products, sediment,




incinerator residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological
wastes, radioactive materials, hazardous materials, wrecked or discharged equipment, rock, sand,
cellar dirt, and industrial, municipal, commercial, and agricultural waste, or any other
contaminant or other substance defined as a poliutant under the Clean Water Act. Pollutant also
includes properties or characteristics of water, including, but not limited to, pH, heat, TSS,
turbidity, color, BOD, COD, toxicity, and odor.

Premises: Any building, structure, lot, parcel of land, or portion of land, or property, whether
improved or unimproved, including adjacent sidewalks and parking strips.

Property Owner. Any person having legal or equitable title to premises or any person having or
exercising care, custody, or control over any premises.

State ofMichigdfr Water Quality Standards: All applicable state rules, regulations, and laws
pertaining to water quality, including the provisions of Section 3106 of Part 31 of 1994 PA 451,
as amended.

Storm Water Drainage System: Storm sewers, conduits, curbs, gutters, catch basins, drains,
ditches, pumping devices, parking lots, roads, or other man-made channels that are designed or
used, singly or together in combination with one another, for collecting or conveying storm
water.

Storm Water Pollution Prevention Plan: A document, that describes the BMPs and activities to

- be implemented by a person or business to identify sources of pollution or contamination at a site
and the actions to eliminate or reduce pollutant discharges to storm water, a storm water drainage
system, and/or a water body to the maximum extent practicable.

Storm Water Runoff (or Storm Water): The runoff and drainage of precipitation resulting from
rainfall, snowmell, or other natural event or process.

Toxic Material: Any poliutant or combination of pollutants that is or can potentially be harmful
to the public health or the environment, including, without limitation, those listed in 46 CFR
401.15 as toxic under the provisions of the Clean Water Act, or listed in the Critical Materials
Register promulgated by the Michigan Department of Environmental Quality, or as otherwise
provided by local, state, or federal laws, rules, or regulations.

Wastewater: Any water or other liquid, other than uncontaminated storm water, discharged from
a premises. The term includes any water that has in any way been used and degraded or
physically or chemically altered.

Water Body: A river, lake, stream, creek, or other watercourse or wetlands.

Section 26-305 PROHIBITED DISCHARGES

(1 1t 1s unlawful for any person to discharge, or cause to be discharged, to a storm water
drainage system or water body any substance or material, including, but not limited to,




(2)

(3)

4)

pollutants or waters containing any pollutants that cause or contribute to a violation of
applicable water quality standards, other than storm water or an authorized discharge.
This prohibition includes the commencement, conducting, or continuance of any illicit
discharge by any person to a storm water drainage system or water body.

Any person discharging storm water shall effectively prevent pollutants from being
discharged with the storm water, except in accordance with BMPs.

The Authorized Enforcement Agency is authorized to require dischargers to implement
pollution prevention measures, using Storm Water Pollution Prevention Plans and BMPs,
as determined necessary by the Authorized Enforcement Agency to prevent or reduce the
discharge of pollutants to a storm water drainage system or water body.

The discharge prohibitions of this section shall not apply to any non-storm water
discharge authorized under an NPDES permit, waiver, or waste discharge order issued to
the discharger and administered under the authority of the EPA, provided the discharger
is in full compliance with all requirements of the permit, waiver, or order and other
applicable laws and regulations, and provided that written approval has been granted for
any discharge to the storm water drainage system.

SECTION 26-306 PROHIBITED ILLICIT CONNECTIONS

R0

2)

It is unlawful for any person to construct, use, maintain (or to allow the construction, use,

- maintenance or continued existence of) an illicit connection.

This prohibition expressly includes, without limitation, illicit connections made prior to

the effective date of this Ordinance, and regardless of whether the connection was
permissible under law or practices applicable or prevailing at the time of connection.

SECTION 26-307 AUTHORIZED DISCHARGES

The following non-storm water discharges are permissible, but only if they do not result in a
violation of State of Michigan water quality standards and provided that they are undertaken in
compliance with any applicable or required BMPs:

(1)
2)
(3)
(4)
(5)
(6)

Water supply line flushing,

Landscape irrigation runoff.

Diverted stream flows,

Rising groundwater.

Uncontaminated groundwater infiltration to storm drains.

Uncontaminated pumped groundwater.




(7) Discharges from portable water sources.
(8)  Foundation drains,

(9)  Air conditioning condensate.

(10)  Irrigation water.

(11)  Springs.

(12)  Water from crawl space pumps.

(13)  Footing drains and basement sump pumps.
(14) Lawn watering runoff.

(15) Waters from non-commercial car washing.
(16)  Flows from riparian habitats and wetlands.

(17)  Restdential swimming pool water and other dechlorinated swimming pool water,
provided that any filter backwash water that is present is treated.

(18) Residual street wash water.
(19)  Discharges or flows from emergency fire fighting activities.

(20)  Discharges specifically authorized in writing by the Authorized Enforcement Agency as
being necessary to protect public health, welfare, and safety or the environment.

SECTION 26-308 STORAGE OF HAZARDOUS OR TOXIC MATERIALS IN
' DRAINAGEWAY

Except as permitted by law, it shall be unlawful for any person to store or stockpile, within a
drainageway, any hazardous or toxic materials, unless adequate protection and/or containment
has been provided so as to prevent any such materials from entering a storm water drainage
system or water body.

SECTION 26-309 INSPECTION AND SAMPLING

The Authorized Enforcement Agency may inspect and/or obtain samples from any discharger's
premises as necessary to determine compliance with the requirements of this Ordinance. Upon
request, the discharger shall allow properly identified representatives of the Authorized
Enforcement Agency to enter the premises of the discharger at all hours necessary for the
purposes of such inspection or investigation, including, but not limited to, smoke/dye testing,




televising pipes, sampling, and excavation. The Authorized Enforcement Agency shall provide
the discharger reasonable advance notice of the need for such access, if possible and consistent
with protection of public health and safety and the environment. The properly identified
representatives may place on the discharger's premises the equipment or devices used for such
sampling or inspection.

SECTION 26-31¢ STORM WATER MONITORING FACILITIES

If directed in writing to do so by the Authorized Enforcement Agency, a discharger of storm
water runoff from any premises used for commercial or industrial purposes shall provide and
operate equipment or devices for the monitoring of storm water runoff to provide for inspection,
sampling, and flow measurement of each discharge to a water body or a storm water drainage
system, as specified by the Authorized Enforcement Agency. The Authorized Enforcement
Agency may require a discharger to provide and operate such equipment and devices if it is
necessary or appropriate for the inspection, sampling, and flow measurement of discharges in
order to determine whether adverse effects from, or as a result of, such discharges may occur.
All such equipment and devices for the inspection, sampling, and flow measurement of
discharges shall be installed and maintained at the discharger's expense in accordance with
applicable laws, ordinances, and regulations.

SECTION 26-311 ACCIDENTAL DISCHARGES

Any discharger who accidentally discharges into a storm water drainage system or a water body
any substance other than storm water or an authorized discharge shall immediately notify the
Authorized Enforcement Agency of the discharge. If the notification is given orally, a written
report concerning the discharge shall be filed with the Authorized Enforcement Agency within 5
days. The written report shall specify all of the following:

(1) The composition of the discharge and the cause thereof.
(2) The exact date, time, and estimated volume of the discharge.

(3)  All measures taken to clean up the discharge, all measures taken or proposed to be taken
to mitigate any known or potential adverse impacts of the discharge, and all measures
proposed to be taken to reduce and prevent any recurrences.

(4) The name(s) and telephone number(s) of the individual(s) making the report, and (if
different) the individual(s) who may be contacted for additional information regarding
the discharge.

SECTION 26-312 RECORD KEEPING REQUIREMENT

(1) Any person that violates any requirement of this Ordinance or that is subject to
monitoring under this Ordinance shall retain and preserve for no less than three years any
and all books, drawings, plans, prints, documents, memoranda, reports, correspondence,
and records, including records on magnetic or electronic media, and any and ail




summaries of such records relating to monitoring, sampling, and chemical analysis of any
discharge or storm water runoff from any premises connected with the violation or

subject to monitoring.

(2)  Any person who (1) at the time of a violation knew or should have known that a poliutant
or substance was discharged contrary to any provision of this Ordinance, or contrary to
any notice, order, permit, decision or determination promulgated, issued or made by the
Authorized Enforcement Agency under this Ordinance, or (2) intentionally makes a false
statement, representation, or certification in an application for, or form pertaining to a
permit, or in a notice, report, or record required by this Ordinance, or in any other
correspondence or communication, written or oral, with the Authorized Enforcement
Agency regarding matters regulated by this Ordinance; or (3) intentionally falsifies,
tampers with, or renders inaccurate any sampling or monitoring device or record required
to be maintained by this Ordinance; or (4) commits any other act that is punishable under
state law by imprisonment for more than 90 days; shall upon conviction, be guilty of a
misdemeanor punishable by a fine of $500 per violation, per day, or imprisonment for up
to 90 days, or both in the discretion of the court.

SECTION 26-313 SANCTIONS FOR VIOLATION

(1) A person who violates any provision of this Ordinance upon conviction shall be guilty of
a misdemeanor punishable by a fine of $500 per violation or imprisonment for up to 90

days, or both.

(2) Authorized Local Official. Notwithstanding any other provision of the City of
Muskegon's laws, ordinances, and regulations to the contrary, the Director of the
Department of Public Works is designated as the authorized local officials to issue
citations for violations of this Ordinance.

(3)  Any person who aids or abets another person in a violation of this Ordinance shall be
subject to the sanctions provided in this section.

SECTION 26-314 FAILURE TO COMPLY; COMPLETION

The Authorized Enforcement Agency is authorized, afler giving reasonable notice and
opportunity for compliance, to correct any violation of this Ordinance or damage or impairment
to the storm water drainage system caused by a discharge and to bill the person causing the
violation or discharge for the costs of the work to be reimbursed. The costs reimbursable under
this section shall be in addition to fees, amounts or other costs and expenses required to be paid
to the Authorized Enforcement Agency under other sections of this Ordinance.

SECTION 26-315 EMERGENCY MEASURES

If emergency measures are necessary to respond to a nuisance; to protect public safety, health,
and welfare; and/or to prevent loss of life, injury, or damage to property, the Authorized
Enforcement Agency is authorized to carry out or arrange for all such emergency measures.




Property owners shall be responsible for the cost of such measures made necessary as a result of
a violation of this Ordinance, and shall promptly reimburse the City of Muskegon for all of such
costs.

SECTION 26-316 COST RECOVERY FOR DAMAGE TO STORM WATER
DRAINAGE SYSTEM

Any person who discharges to a storm water drainage system or a water body, including, but not
limited to, any person who causes or creates a discharge that violates any provision of this
Ordinance, produces a deposit or obstruction or otherwise damages or impairs a storm water
drainage system, or causes or contributes to a violation of any federal, state, or local law
governing the City of Muskegon, shall be liable to and shall fully reimburse the City of
Muskegon for all expenses, costs, losses or damages (direct or indirect) payable or incurred by
the City of Muskegon as a result of any such discharge, deposit, obstruction, damage,
impairment, violation, exceedence or noncompliance. The costs that must be reimbursed to the
City of Muskegon shall include, but shall not be limited to, all of the following;

(1) All costs incurred by the City of Muskegon in responding to the violation or discharge,
including, expenses for any cleaning, repair or replacement work, and the costs of
sampling, monitoring, and treatment, as a result of the discharge, violation, exceedence or
noncompliance.

(2) All costs to the City of Muskegon of monitoring, surveillance, and enforcement in -
connection with investigating, verifying, and prosecuting any discharge, violation,
exceedence, or noncompliance.

(3) The full amount of any fines, assessments, penalties, and claims, including natural
resource damages, levied against the City of Muskegon, or any City of Muskegon
representative, by any governmental agency or third party as a result of a violation of
applicable laws or regulations that is caused by or contributed to by any discharge,
violation, exceedence, or noncompliance.

(4)  The full value of any City of Muskegon staff time (including any required overtime),
consultant and engineering fees, and actual attorney fees and defense costs (including the
City of Muskegon legal counsel and any special legal counsel), associated with
responding to, mvestigating, verifying, and prosecuting any discharge, violation,
exceedence or noncompliance, or otherwise enforcing the requirements of this Ordinance.

SECTION 26-317 COLLECTION OF COSTS; LIEN

(1) Costs incurred by the City of Muskegon pursuant to this chapter shall constitute a lien on
the premises. Any such charges that are delinquent for 6 months or more may be
certified annually to the City of Muskegon Treasurer, who shall enter the lien on the next
tax roll against the premises, the costs shall be collected, and the lien shall be enforced in




the same manner as provided for in the collection of taxes assessed upon the roll and the
enforcement of a lien for taxes.

SECTION 26-318 SUSPENSION OF ACCESS TO THE STORM WATER
DRAINAGE SYSTEM

(1) The Authorized Enforcement Agency may, without prior notice, suspend access to the
storm water drainage system to any person or premises when such suspension is
necessary to stop an actual or threatened discharge that presents or may present imminent
and substantial danger to the environment, or to the health or weifare of persons, or to the
storm water drainage system or a water body. If the person fails to comply with a
suspension order issued in an emergency, the Authorized Enforcement Agency may take
such steps as deemed necessary to prevent or minimize damage to the storm water
drainage system or the environment, or to minimize danger to persons, and bill the person
for the costs to the City of Muskegon in taking such steps.

(2) Suspension due to the detection of illicit discharge. Any person discharging to the storm
water drainage system in violation of this Ordinance may have their access to the system
terminated, if the Authorized Enforcement Agency determines that such termination
would abate or reduce an illicit discharge. The Authorized Enforcement Agency will
notify a violator of the proposed termination of its access. It shall be unlawful for any
person to reinstate access of the storm water drainage system to a premises terminated
pursuant to this section without the prior written approval of the Authorized Enforcement
Agency. ' ' : :

SECTION 26-319 JUDICIAL RELIEF

The authorize Enforcement Agency may institute legal proceedings in a court of competent
jurisdiction to seek all appropriate relief for violations of this Ordinance or of any permit, order,
notice or agreement issued or entered into under this Ordinance. The action may seek temporary
or permanent injunctive relief, damages, penalties, costs, and any other relief, at flaw or equity,
that a court may order. The Authorized Enforcement Agency may also seek collection of fines,
penalties and any other amounts due to the City of Muskegon that a person has not paid.

SECTION 26-320 CUMULATIVE REMEDIES

The imposition of a single penalty, fine, order, damage, or surcharge upon any person for a
violation of this Ordinance, or of any permit, order, notice or agreement issued, or entered into
under this Ordinance, shall not preclude the imposition by the City of Muskegon, the Authorized
Enforcement Agency, or a court of competent jurisdiction of a combination of any or all of those
sanctions and remedies or additional sanctions and remedies with respect to the same violation,
consistent with applicable limitations on penalty amounts under sate or federal laws or
regulations. A criminal citation and prosecution of a criminal action against a person shall not be
dependent upon and need not be held in abeyance during any civil, judicial, or administrative
proceeding, conference, or hearing regarding the person.




SECTION 26-321 RESPONSIBILITY TO IMPLEMENT BMPS

The owner or operator of a premises used for commercial or industrial purposes shall provide, at
the owner or operator's own expense, reasonable protection from an accidental discharge of
prohibited materials or other wastes into the storm water drainage system or water body through
the use of structural and nonstructural BMPs. Further, any person responsible for a premises that
is, or may be, the source of an illicit discharge may be required to implement, at the person's
expense, additional structural and nonstructurat BMPs to prevent the further discharge of
pollutants to the storm water drainage system or water body. Compliance with all terms and
conditions of a valid NPDES permit authorizing the discharge of storm water associated with
industrial activity, to the extent practicable, shall be deemed compliance with the provisions of
this section.

SECTION 26-322 INTERPRETATION

Words and phrases in this Ordinance shall be construed according to their common and accepted
meanings, except those words and phrases defined in Section 1.05 shall be construed according
to the respective definitions given in that section. Technical words and technical phrases not
defined in this Ordinance, but which have acquxred particular meanings in Iaw or in technical
usage, shall be construed according to such meanings. .

SECTION 26-323 CATCH-LINE HEADINGS
The catch-line headings of the articles and sections of this Ordinance are intended for
convenience only, and shall not be construed as affecting the meaning or interpretation of the

text of the articles or sections to which they may refer.

This ordinance adopted:

Ayes. Gawron, Larson, Shepherd, Spatarc, Warmington, Carter, Davis
Nays: None

Adoption Date: _ June 8, 2004
Effective Date: __June 25, 2004
First Reading; June 8, 2004
Second Reading: N/A

CITY OF MUSKEGON




By &;@LQ &mmq,w

Gail A. Kundinger, MMC
City Clerk
CERTIFICATE

The undersigned, being the duly qualified clerk of the City of Muskegon, Muskegon
County, Michigan, does hereby certify that the foregoing is a true and complete copy of an
ordinance adopted by the Clt%COmmission of the City of Muskegon, at a regular meeting of the
City Commission on the 8% day of _June 2004, at which meeting a quorum was present
and remained throughout, and that the original of said ordinance is on file in the records of the
City of Muskegon. 1 further certify that the meeting was conducted, and public notice was given,
pursuant to and in full compliance with Act No. 267, Public Acts of Michigan of 1976, as
amended, and that minutes were kept and will be or have been made available as required
thereby.

DATED: _ June 8 , 2004

Lha O 1 g

Gail A. Kundinger, MMC
Clerk, City of Muskegon

Publish: Notice of Adoption to be published once within ten (10) days of final adoption.




" CITY OF MUSKEGON
NOTICE OF ADOPTION

TO: ALL PERSONS INTERESTED

Please take notice that on J une 63 , 2004, the City Commission of
the City of Muskegon adopted amendments to Chapter 26 of the Muskegon City Code by
adopting an [llicit Discharge and Connection Ordinance, summarized as follows:

1.

Section 26-300 articulates the statutory authority of this Ordinance and to
permit the delegation in writing to persons or entities acting in the
beneficial interest of, or in the employ of the City of Muskegon.

Section 26-301 articulates the findings that Ihicit Discharges enter the
system through direct and indirect connections and contain pollutants that
will significantly degrade the water bodies and water resources of the City
of Muskegon.

Section 26-302 articulates that the purpose of this Ordinance is to establish
minimum storm water management requirements and controls.

Section 26-303 provides that this Ordinance shall apply to all Discharges
entering the Storm Water Drainage System and water bodies.

Section 26-304 provides the definitions of Authorized Enforcement
Agency, Best Management Practices (BMPs), Clean Water Act,
Discharge, Discharger, Drain, Drainage, Drainageway, EPA, Floodplain,
Hazardous Materials, lllicit Connection, lilicit Discharge, MDEQ,
National Pollutant Discharge Elimination System (NPDES) Permit,
Non-Storm Water Discharge, Person, Pollutant, Premises, Property
Owner, State of Michigan Water Quality Standards, Storm Water
Drainage System, Storm Water Pollution Prevention Plan, Storm Water
Runoff (or Storm Water), Toxic Material, Wastewater, and Water Body.

Section 26-305 prohibits a Discharge of any substance or material
containing any poliutants that cause or contribute to a violation of
applicable Water Quality Standards, other than storm water or an
authorized Discharge, unless authorized, to a Storm Water Drainage
System or Water Body.

Section 26-306 prohibits construction, use, or maintenance of an Illicit
Connection.

Section 26-307 authorizes certain specified Non-Storm Water Discharges.
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10.

It.

12.

13,

14.

15.

16.

17.

18.

Section 26-308 prohibits the storage or stockpiling, within a Drainageway,
any hazardous or toxic materials, unless adequate protection and/or
containment has been provided.

Section 26-309 authorizes the inspection and/or the obtaining of samples,
including the right to enter property, from any Discharger's premises, as
necessary, to determine compliance with the requirements of this
Ordinance.

Section 26-310 requires certain monitoring of Storm Water Runoff,
including for the inspection, sampling, and flow measurement of
Discharges at the Discharger's expense.

Section 26-311 requires written notification, with specific information, of
an accidental Discharge.

Section 26-312 requires recordkeeping relating to monitoring, sampling,
and chemical analysis of any Discharge or Storm Water Runoff and failure
to do such is a misdemeanor.

Section 26-313 provides that violations of this Ordinance are a
misdemeanor punishable by a fine of $500 per violation or imprisonment
for up to 90 days, or both. The Director of the Department of Public
Works is designated as the authorized local officials to issue citations for
violations of this Ordinance.

Section 26-314 permits the Authorized Enforcement Agency to correct
any violation of this Ordinance, damage or impairment to the Storm Water
Drainage System, and to bill the Person causing the violation or Discharge
for the costs of the work to be reimbursed, in addition to fees, amounts or
other costs and expenses.

Section 26-315 permits emergency measures, if necessary, and that
property owners shall be responsible for the cost of such measures.

Section 26-316 establishes the basis for recovery of all expenses, costs,
losses or damages (direct or indirect) payable or incurred by the City of
Muskegon as a result of any such Discharge, deposit, obstruction, damage,
impairment, violation, exceedence or noncompliance.

Section 26-317 provides that costs incurred by the City of Muskegon
pursuant to this chapter shall constitute a lien on the premises and
collected in the same manner as provided for in the collection of taxes
assessed upon the roll and the enforcement of a lien for taxes.

CADocuments and Settingsiboeslj\Local Settings\Temporary Internet FilestOLKB\BK 7353.DOC




19.

20.

21.

22.

23.

24.

Section 26-318 permits the Authorized Enforcement Agency to suspend
access and take actions as necessary to terminate access to the Storm
Water Drainage System.

Section 26-319 permits the Authorized Enforcement Agency to institute
legal proceedings in a court of competent junisdiction.

Section 26-320 permits cumulative remedies.

Section 26-321 requires the owner or operator of a premises used for
commercial or industrial purposes to provide reasonable protection from
an accidental Discharge of prohibited materials or other wastes into the
Storm Water Drainage System or Water Body through the use of structural
and nonstructural BMPs.

Section 26-322 aids in the interpretation of words and phrases in this
Ordinance.

Section 26-323 provides that catch-line headings of the articles and
sections of this Ordinance are intended for convenience only, and shall not
be construed as affecting the meaning or interpretation of the text of the
articles or sections to which they may refer.

Copies of the Ordinance may be viewed and purchased at a reasonable cost at the
Office of the City Clerk in the City Hall, 933 Terrace Street, Muskegon, Michigan,
during regular business hours.

This Ordinance amendment is effective ten (10) days from the date of this

publication.

Published:

4/ . 2004 CITY OF MUSKEGON

By

Gail A. Kundinger, MMC
City Clerk

PUBLISH ONCE WITHIN TEN (10) DAYS OF FINAL PASSAGE
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Commission Meeting Date: June 1, 2004

Date: June 1,2004

To: Honorable Mayor & City Commission

From: Community and Neighborhood Services
Department

RE: Purchase of 510 Creston

SUMMARY OF REQUEST: To approve the purchase of the property
located at 510 Creston (City of Muskegon Urban Renewal Plat number
2 Lot 349 from the U.S. Department of Housing and Urban Development
for the amount of $16,500. f approved, CNS will solicit bids to
rehabilitate the structure at 510 Creston and later sell the totally
rehabilitated home to a qualified low/moderate-income family. Which will
continue the City's neighborhood revitalization efforts by returning once
blighted homes to the tax roll and eliminating their blighting influence on
their specific neighborhood.

FINANCIAL IMPACT: Funding for the purchase and rehabilitation will be
deducted from the City’s 2002 HOME funding.

BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: To approve the request.
COMMITTEE RECOMMENDATION: None




oS

3 PR = b
ey A

i 7,
. I

ool

EU A 2w

ol 4




Commission Meeting Date: June 8, 2004

Date:  June 2, 2004

To: Honorable Mayor & City Commission

From: Community and Neighborhood Services
Department

RE: Approval of 2004 - 2005 Subrecipient and
Community Housing Development Organization
(CHDO) Agreements

SUMMARY OF REQUEST: To direct the Mayor and City Clerk to sign
all of the 2004-2005 approved agreements for the City’s subrecipients
and CHDO’s. The City Commission approved the funding for each of
the nonprofits last spring during the City’s Consclidated Planning
process.

After the Mayor and Clerk sign the contracts, the CNS office will retain
one copy of our files and a copy will be supplied to the appropriate
nonprofit for their records.

FINANCIAL IMPACT: Funding will be allocated from the 2004-2005
CDBG and HOME programes.

BUDGET ACTION REQUIRED: None. The City Commission made
budgeting decision last Spring.

STAFF RECOMMENDATION: To direct Mayor and Clerk to sign
agreements.

COMMITTEE RECOMMENDATION: None needed.




2004-2005 Subrecipient/CHDO Awards

Muskegon Community Health Project
West Michigan Veterans

Pioneer Resources

HealthCare

American Red Cross

Volunteer Muskegon-Mapping
Volunteer Muskegon-KKIS

Legal Aid of Western Michigan
Family Services Center, Inc
Lakeshore Fair Housing Alliance
Muskegon Public Schools

Mainstreel

Muskegon Retirement Apartment Inc
Neighborhood Investment Corp
Habitat For Humanity

Trinity Village Non-Profit Housing Corp

7,000.00
5,000.00
2,500.00
6,000.00
5,000.00
3,333.33
3,333.33
9,000.00
5,833.34
7,000.00
5,000.00
2,500.00
5,000.00
$ 80,000.00
$ 47,000.00
$ 22,000.00
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SUBRECIPIENT AGREEMENT /2004-2005

This SUBRECIPIENT made this 1% day of June, 2004, by and between the City of Muskegon,
Michigan, A Municipal Corporation, (hereinafter “Recipient”) and
whase offices are located at " , MI (hereinafter
“Subrecipient”),

WITNESSETH:

WHEREAS, Subrecipient will receive Community Development Block Grant (CDBG)
funds from the Recipient, in the amount of $ , to be used for the following:

WHEREAS, the parties wish to set forth the conditions on which the funds are to be
made available;

NOW THEREFORE, in consideration of the covenants herein contained, the parties do
mutually agree as follow:

L GENERAL CONDITIONS

1. Services to be delivered are eligible activities as defined in Section
570.200 and 570.201 of the CDBG Administrative Regulations (CFR
570).

2. The Subrecipient certifies that the service is either:

a. anew service or

b. a quantifiable increase in the level of a service above the level which
has been provided by or in behalf of the applicant from local revenue
sources or State funds received by the applicant in the twelve (12)
calendar months prior to submission of the proposal, or

c. a continuation of a service that would otherwise be decreased due to
events beyond the control of the Subrecipient.

3. The Subrecipient is incorporated as a non-profit organization in good
standing under Michigan Law.

4. The Subrecipient warrants that a current copy of its charter (if applicable),
Articles of Incorporation and By-Laws are on file with the Department of
Community and Neighborhood Services. The Subrecipient shall also keep

I




a current list of its board members, its officers and their addresses on file
with the Community & Neighborhood Services Department.

5. By resolution, the Subrecipient’s Board of Directors shall certify to the
City a responsible contact person, who shall be considered their
representative in all matters relating to this Agreement for communication
and administrative purposes.

Until further written notice from the Subrecipient, said contact person shall be:

11

1iL.

PERSONNEL

1.

The Subrecipient shall maintain direct control of all personnel employed by it and
to provide the necessary training and supervision of its employees in carrying out
contracted programs. However, implementation of the “project” must meet the
requirement and approval of Community and Neighborhood Services.

In all work made possible by or resulting from this agreement, affirmative action
will be taken to insure that low income persons, particularly minorities and
women, are given maximum opportunity for training and employment; and that
minority business concerns located in the area, to the greatest extent feasible, are
awarded sub-contracts when permitted by this Agreement (Section 3, CDF 135).

Incorporated by reference are Title VI of the Civil Rights Act of 1964, Executive
Order 11246 and OMB Circular A-102, Attachment O which relates to equal
opportunity. Copies are available at the Community Development Office.

The Subrecipient (including its membership body, Board of Directors,
committees, and paid and other volunteer staff) agrees that it will comply with
City policies and procedures concerning equal opportunity, affirmative action,
and non-discrimination in employment practices because of age, religion, race,
color, national origin, sex, education association, marital status or physical
limitation.

SCOPE OF SERVICES

The Subrecipient shall provide the services specified in Attachment “A”, Scope of
Services, in exchange for financial compensation detailed in Attachment “B”.




IV.

COMPENSATION AND METHOD OF PAYMENT

1.

The maximum amount which the Subrecipient may receive pursuant to this
Agreement is $

The Subrecipient warrants that its Board of Directors has approved a budget
request to provide services detailed in this Agreement (attachment “B”). The
budget total of $ , shall remain unchanged during the year unless
amended as permitted in this Agreement. The Subrecipient may not, without City
Commission approval, make transfer between categories not exceeding 10% of
the overall budget total, or $2,000.00, or whichever is greater.

Upon approval of Subrecipient’s request for payment, the Subrecipient shall be
reimbursed for expenses within a maximum of twenty (20 days.)

To receive payments, the Subrecipient must complete and submit the following:

a. Request for Payment
b. Detailed Invoice for Actual Expenditures
C. Quarterly Performance Reports

Alf program income, received by the Subrecipient, (if any) shall be disbursed by
the Subrecipient prior to request for payments from the Recipient. Program
income resulting from the project will be handled in accordance with the
requirements of 24 CFR 570.503 applicable to CDBG Recipients.

If at the end of the term of this Agreement there are unexpended portions of the
contract amount set forth in this Agreement, the City may recapture said amount
for reallocation to other purposes.

If Subrecipient fails to comply with terms specified in this Agreement or refused
to accept and meet conditions imposed by the Department of Housing and Urban
Development (HUD), the Recipient may immediately terminate payments to the
Subrecipient and recover any funds it has advanced. In the event of the inability
of Subrecipient to perform or complete the project, or termination of the
Agreement by the City Commission, Recipient will pay only invoices for work
performed or satisfactorily completed.

The Recipient shall not be held liable for expenditures or obligations incurred in
excess of the authorized total budget, nor shall the City be held liable for
expenditures or obligations for ineligible cost pursuant to Section 570.200 and
570.201 of the Housing and Community Development Act.




Iv.

FINANCING AUDITS AND INSPECTIONS

L.

The Subrecipient shall document the costs incurred with CDBG funds with the
support of properly executed payrolls, time records, invoices, contracts, vouchers,
receipts, or other official documentation that shows in proper detail the nature and
propriety of charges. All such documents must be clearly identifiable and readily
assessable during the term of the Agreement to City and HUD officials or their
authorized representative for audit and examination as often as the City may deem
necessary. Additionally, the Subrecipient agrees to securely maintain such
documents for a period of three (3) years after termination of this Agreement.

The Subrecipient is to act within thirty (30) days after the signing of this
Agreement to establish a procedure for its accounting operation that will not be
inconsistent with Federal Management Circular A-102, Attachment G, and can be
certified auditable by the Accountant for the Community and Neighborhood
Services Department. The auditable procedure shall insure that monies provided
by the Community Development Block Grant program can be separately traced
from other funds of the Subrecipient.

The Recipient shall provide the Subrecipient with a copy of any account
requirements established by HUD, and the Subrecipient shall thenceforth be
responsible for compliance with such requirements.

Program Income earned by the Service Agency during the grant period shall be
retained by the Subrecipient, and in accordance with OMB Circulars A-102, A-
110 and A-122 shall be:

a. Added to funds committed to the project by the City and the Subrecipeint to
be used to further eligible program objectives as defined in the scope of
services of this Agreement (sec Attachment A).

b. Deduct from the total project costs for the purposes of determining the net
costs on which the Federal (CDBG) share of the cost will be based.

No CDBG funds shall be disbursed under this Agreement by the Subrecipient or
any others contracted by the Subrecipient unless those contracted are in
compliance with City and HUD requirements with regard to fiscal matter and civil
rights to the extent such requirements are applicable. The Subrecipient shall
provide the Recipient with a copy of such contracts.

The Subrecipient shall provide proof of Bonding Insurance for all employees who
handle funds.




V. INSURANCE COVERAGE

The Subrecipient shall indemnify, defend, and hold the Recipient, ifs officers, and the
employees harmless with respect to any damage claim arising out of activities specified
by this Agreement. This Subrecipient shall maintain for the entire period of this
Agreement a valid policy of liability insurance naming the City of Muskegon (Recipient)
as an insured party with limits of not less than $300,000 per occurrence. The
Subrecipient shall also maintain coverage during the Agreement period for Workers’
Compensation as required by law. The Subrecipient shall submit proof of insurance and
amount of coverage to the Community and Neighborhood Services office prior to
receiving any funds.

VL. REPORTS, MONITORING AND EVALUATION

1. The Subrecipient agrees to cooperate fully with the Community and
Neighborhood Services office, City and HUD officials, Citizen Committees, or
any other individuals appointed by City Commission to evaluate and monitor the
requirements and performance of programs financed with CDBG funds. The
Subrecipient agrees to provide to the same parties listed information and reports,
oral or written, as may reasonably be required or requested during the term of this
Agreement on mattes relating to program activities, performance, or contract

compliance.

2. The Subrecipient agrees to complete and submit to the Community and
Neighborhood Services Office in a timely manner a Quarterly Performance
Report.

The report forms are to be provided by the City. The Subrecipient agrees to collect and make
available to the Community and Neighborhood Services Department the following information
on its clients or program participants:

Street (only) address of the client: (inside or outside City);

Month and year of initial services;

Number of services units rendered to each client served under this agreement;
Age and sex of the client or participant;

Whether the client or participant is the head of household,

Whether client or participant is a member of a minority group (which group);
Family income by family size (which will be indicated by checking an income
range category);

Whether client or participant head of household is handicapped;

I

The information is to be collected on a tabulation sheets provided by the City.
The form will state that the client/participant information being collected is
required in order for the Subrecipient to receive Community Development Block

5




VIL

VIIL

IX.

Grant funds from the City of Muskegon. Client information will be submitted
quarterly with the Performance Reports.

Alternate systems of collecting data required in this section can be developed in
consultation with the Community and Neighborhood Services Office. The
Recipient retains the final right to approve any waiver of, or amendment to, this
reporting requirement.

CONTRACT AMENDMENT

That except as expressly provided elsewhere in this Agreement, any modifications or
amendments to this Agreement may be made by mutual Agreement of the Subrecipient
and the City Commission. It is expressly understood that this Agreement is subject to
HUD Community Development Block Grant funding regulations. Should HUD act to
make changes in regulations or suspend or terminate funding, such actions shall
automatically amend this Agreement, if applicable.

ASSIGNABILTIY

The Subrecipient shall not assign or transfer any interest in this Agreement without
consent of the City Commission.

POLITICAL ACTIVITIES

None of the funds, materials, property or services provided directly or indirectly under
this Agreement shall be used for any partisan political activities, or to further the election
or defeat of any candidate for office.

CONFLICT OF INTEREST

No employee, officer or agent of the Recipient shall participate in the award or
administration of this Agreement if a conflict of interest real or apparent, would be
involved or any type of benefit financially, politically or asset wise. (i.c. obtain housing,
illegal obtaining of contracts, etc.) See CFR 24.92.356 and CFR 570.611.

CITY’S RIGHT TO ENFORCE

L. The Community and Neighborhood Services Department may unilaterally
suspend (on a temporary basis) or alter this Agreement, including the amount of
funds allocated, for failure to comply with the terms and conditions of this
Agreement or failure to comply with regulations for the U.S. Government, or
directives of the Muskegon City Commission, some examples of which follow:

a. Ineffective or improper use of the Community Development Block Grant
funds:




XIL

XIIL

XIV.

b. Failure to submit complete and correct performance or financial reports;

¢. Failure to provide services called for in the Scope of Services section within
the time frame stated: and '

d. If for any reason, the program cannot be completed.

2. The City Commission may unilaterally terminate this Contract for failure to
comply with the terms and conditions of the Agreement, the regulations of the
U.S. government, or directives of the Muskegon City Commission.

3. The Community and Neighborhood Services Department office shall provide
reasonable notice to the Subrecipient before action is taken to suspend, alter or
terminate this Agreement. Such notice shall include the reasons for the
contemplated action and the Subrecipient shall be give a right to protest.

4. In the event this Agreement is terminated by the City Commission, the Ownership
of all documents, equipment and properties acquired by CDBG or Program
Income funds shall revert to the Recipient with the decision for final disposition
being left to the City Commission. However, the Subrecipient shail receive just
compensation for any work satisfactorily completed prior to such termination.

PURSUIT OF ADDITIONAL RESOURCES

The Subrecipient shall make bona fide efforts to secure funds and resources from other
sources.  Further, the Subrecipient shall cooperate with the Community and
Neighbothood office, as requested, in its efforts to pursue additional or alternative
funding. The Subrecipient shall report these efforts as part of the required Quarterly
Performance Report.

TIME PERFORMANCE AGREEMENT TERM

All services rendered hereunder shall be completed by May 31, 2005. This Agreement
automatically terminates at that time unless specifically extended by the City
Commission. All funds allocated which are unspent or encumbered for services under
this Agreement shall be repaid to the City within fifteen (15) days of this date.

OTHER

1. That it will comply with all requirements applicable to HUD Block Grant
Subrecipients set forth in the CDBG Program Requirements contained in 24 Code
of Federal Regulation Part 570. Such requirements pertain to, but are not limited
to, compliance with OMB Circular A-102, reports and information, audits and
inspection, unearned payment, non-discrimination, disposition of real property,
and miscellancous grant administration requirements.




XV.

2. That should the Subrecipient utilize any portion of CDBG funds for acquisition of
property or relocation of individuals, families, or businesses as a result of a
project involving federal financial assistance from HUD, as defined in regulations
at 24CFR Part 42.79, all acquisition and/or relocation shall conform to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91.646), and the regulations which implement the Act (24 CFR Part
42).

3. That except with respect to the rehabilitation of residential use for less than eight
families, all contractors engaged under contracts in excess of $2000 for the
construction prosecution, completion or repair of any building or work financed in
whole or in part with assistance provided under this agreement, shall comply with
HUD requirements pertaining to such Contracts and the applicable requirements
of the regulations of the Department of Labor under 29 CFR Parts 2, 5, and 5a,
governing the payment of wages and the ratio of apprentices and {rainees to
journeymen; provided, that if wage rates higher than those required under such
regulations are imposed by State or local law, nothing hereunder is intended to
relieve the Subrecipient of its obligations, if any, to require payment of the higher
rates. The Subrecipient shall require to be inserted in full in all such contracts
subject to such regulations, provisions meeting the requirements of 29 CFR 3.5
and for such contracts in excess of $10,000, 29n CFR 5a.3.

4. The Subrecipient agrees to abide by all other Federal requirements not highlighted
in this Agreement, but included in the Community Development Block Grant
regulations at the Community and Neighborhood Services Department, or other
regulations subsequently supplied to the Subrecipeint.

5. That should the Subrecipient funding involve construction work, the Subrecipient
contractors(s) agree to allow access to the City or its representative for inspection
purposes.

6. Should the Subrecipient acquire any real or personal property with funds provided

under this Agreement, it will not dispose of such property through sale or
otherwise without written permission of Recipient. If property is disposed of
without written permission, the proceeds shall be returned to the Recipient, and
Subrecipient may be required to reimburse the Recipient for the Federal portion of
participation in the project, subject to requirements in the Office of Management
and Budget Circular A-102, Attachment N, Property Management Stands.

CONTRACT CLOSEOUT
All contracts will be closed out in accordance with the procedures specified in OMB

Circular A-102, Attachment I, and Portions of OMB Circulars A-110 and A-122
applicable to non-profit organizations.




In Witness Whereof, the parties hereto have caused this contract to be executed the day and year
above written.

Signed In the Presence Of: CITY OF MUSKEGON, MICHIGAN
A Municipal Corporation
Witness By:
Stephen J. Warmington, Mayor
Witness By:
Gail Kundinger, MMC City Clerk
Agency Name
Witness By:
It’s President
Witness By:

1t’s Secretary




ATTACHMENT “A”

SCOPE OF SERVICES

Subrecipient Name

SCOPE OF SERVICES
The Scope of Services section below lists the services to be provided under the terms of the
Subrecipient Agreement. This description shall establish the basis for the Community and

Neighborhood Services Office assessment of actual program accomplishments.

L Location and Hours

The Service Agency shall provide the contracted services at the following locations(s):

IL Eligible Clients

The Subrecipient shall take affirmative action to insure that the primary beneficiaries of
services rendered under this Agreement are eligible CDBG clients. Eligible clients are
defined as those persons of household who:

a. Reside in the City of Muskegon and
b. Have household incomes less than or equal to 80 percent of the median of the City.
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ATTACHMENT “A”

SCOPE OF SERVICES

1. Description and Quantity of Services to be provided

Describe and number each service to be provided separately. Include the job title of the person
{s) who will primarily render the service, the time span, which the service will be offered, if less
than the total contract year, and how the service will be rendered.

Estimated quantity of service to be provided (number of persons to be served).

11




REVENUES
CDBG FUNDS
*QOther (Specify Below)
Program Income

TOTAL REVENUES

EXPENDITURES

Salaries & Fringes

Consultant & Contract Services
Office Supplies

Telephone

Rent & Related Expenses
Equipment

Office Furniture

Travel

Specific Assistance to Individuals

Miscellaneous (Specify)

o o5 o5

TOTAL EXPENDITURES

*LIST OTHER REVENURE SOURCES:

LA s L )
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ATTACHMENT “B”

BUDGET

12

Total
Budpgeted

Portion to be
Funded by CDBG
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Date: June 8, 2004

To: Honorable Mayor and City Commissioners
From: Engineering
RE: Seaway Industrial Park Easements

SUMMARY OF REQUEST:

Authorize staff to record or cause the recording of three public utility easement within
the area know as the Seaway Industrial Park as shown and described on the
attached survey document. The easements are for existing utilites and are
necessary to ensure proper documentation to establish such utilities ahead of any
real estate transaction. The three easements are

1- A 33 for WM along the west side of parcel A for an existing 36” WWM
2- The N.W. part of parcel A for a water & sewer service

3- A 50 storm sewer easement for the old Ruddiman

FINANCIAL IMPACT:

None,

BUDGET ACTION REQUIRED:

None at this time.

STAFF RECOMMENDATION:

Approve the recording of utility easements

COMMITTEE RECOMMENDATION:




PARMENTER O TOOLE

Attorneys at Law

175 West Apple Avenue = P.O. Box 786 = Muskegon, Michigan 49443-0786
Phone 231.722.1621 = Fax 231.722.7866 or 231.728.2206
www.Parmenterlaw.com

August 24, 2004

Ms. Gail Kundinger

City Clerk

933 Terrace Street

P.O. Box 536

Muskegon, MI 49443-0536

Re:  Seaway Industrial Park
Dear Ms. Kundinger:

I was asked to provide your office with a Declaration of Easement in order to record with the
Register of Deeds the location of water and sewer lines. Enclosed please find that Declaration of
Easement. Please insure that Exhibit A (the legal description of the entire parcel) and Exhibit B
(the legal description of the easement) are attached prior to recording.

If you have any questions, please feel free to contact me.

Very truly yours,

Yoo C. Boturian

John C. Schrier

Direct: 231.722.5401

Fax: 231.728.2206

E-Mail Address: jcs@parmenterlaw.com

Enclosure

& Cathy Brubaker Clarke
Mohammed Al-Shatel

GAEDSIFILES\00100\1545\LTR\BP9164.D0OC




DECLARATION OF EASEMENT

This Declaration is made on  June 8 , 2004, by City of Muskegon, a municipal
corporation, 933 Terrace Street, Muskegon, MI 49443 ("City"), with reference to the following facts:

Background
A. City owns property referred to as the Seaway Industrial Park, specifically described on
Exhibit A ("Property").
B. In connection with its development of the property, City desires to reserve and declare an

exclusive easement over a portion of the Property, as set forth in this Agreement.
Therefore, the parties agree as follows:

1. Reservation of Easement. City hereby reserves and declares an exclusive easement for
the purposes described in Section 2 below ("Easement”) over the portion of the Property legally described
on Exhibit B ("Easement Area"), The Easement shall be perpetual.

2. Use of the Easement. City, its successors, assigns, employees and invitees shall be
permitted to use the Easement for the purpose of installing and maintaining water lines, sewer lines, and
other utilities. Any subsequent owner of the Property shall not be permitted to construct, grow or
maintain any structure or improvement within such Easement Area, without the prior written approval of
the Grantee.

3. Access to Easement. City retains the right to enter into the Easement Area property at
any time and reserves the right to remove any item located on the Easement Area.

4, Interest in Realty. The Easement is to be an easement over the Property for the use and
benedit of the City. The Easement shall run with the land and be an interest in realty. The Easement shall
bind the owners and occupiers of the Property and their transferees, successors, and assigns.

5. Amendment to the Kasement. This Agreement may be amended only by written
agreement signed by the City. This document shall be recorded with the Muskegon County Register of
Deeds.

6. Notices. Any notices sent under this Agreement shall be in writing and shall be sent by
first-class mail to the owner of the parcel at the parties address set forth above or such other address as a
party may direct.

This Agreement was executed on the date set forth above.
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STATE OF MICHIGAN)
COUNTY OF MUSKEGON)

Wwor
And: do\J. Q 9 diriign

Gail A. Kundinger, City Clerk ¢

The foregoing instrument was acknowledged before me this /4 * day of Septemdber, 2004, by
Stephen J. Warmington as Mayor and Gail A. Kundinger as City Clerk, for and on behalf of the City of

Muskegon.

Prepared by and when recorded return to:

John C. Schrier

Parmenter O’Toole

P.O. Box 786

Muskegon, MI 49443-0786

G\EDSI\FILES\00100\1545\EASEMENT\BC0227.DOC
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linda s. porrer , Notary Public
Muskegon County, Michigan

My commission expires: 7- Qv -2 &
Acting in the Muskegon County




EXHIBIT A

PROPERTY
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SURVEY FOR: CITY OF MUSKEGON RE: SEC. 31, T.10ON., R.16W. PARCELS A-J
933 TERRACE STREET
MUSKEGON, MICHIGAN 435443-0336

{ HEREBY DECLARE THAT THE LAND HEREIN DESCRIBED WAS SURVEYED UNDER MY DIRECT SUPERVISION TG

THE BEST OF OUR ABILITY AND KNOWLEDGE. THE ERROR OF CLOSURE IS NO GREATER THAN 1 IN 5004Q.

ALL THE REQUIREMENTS OF P.A. 132, 1970 HAVE BEEN COMPLED WITH. THIS SURVEY, INCLUDING ANY REW
DESCRIPTION(S), WAS MADE FROM A PROPERTY DESCRIPTION FURNISHED TO US. THE DESCRIPTION(S) SHOULD
BE COMPARED WiTH A TTLE POLICY OR ADSTRACT FOR COMPLETENESS, ACCURACY, CASEMENTS AND IXCEPTIOMS.

ANY COPY OF THIS SURVEY NOT INDIVIDUALLY EMBOSSED {IMPRESSED} WITH THE SEAL OF THE LICENSED
PROFESSIONAL SURVEYOR NAMED HEREIN, !S UNAUTHORIZED AND MAY CONTAIN FRAUDULENT ALTERATIONS.
THE DECLARATION DOES NOT APPLY TO SUCH COPY.

PRELHVIINARY

BY ARTHUR W. BRINTNALL P.5. 28407

Prem&Newhof

Engincers » Surveyors « Environental w Laboratory

3355 Evergreen Drive NE Grand Ropids, Michigon 48525
Telephone @ {648) J64-B49) Fox : (B16) 16469535
Project No. @ 2020325 Dote : JANUARY 21, 2004




EXHIBIT B

EASEMENT ARFA
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SEE SHEET 4 OF 3 FOR DESCRIPTIONS. SHEET 2.0F 13,

F.QE .
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SEC. 31, TION., R.16W. CENTERLINE 50
DRAIN EASEMENT
SURVEY FOR: CITY OF MUSKEGON RE: SEC. 31, T.JON., R.16W. PARCEL "A"

933 TERRACE STREET EASEMENTS
MUSKEGON, MICHIGAN 49443-0536

| HEREBY DECLARE THAT THE LAND HEREIN CESCRIBEDC WAS SURVEYED UNDER MY DIRECT SUPERVISION TO

THE BEST OF OUR ABILITY AND KNOWLEDGE. THE ERROR OF CLOSURE (S NO GREATER THAN 1 IN 5000,

ALL THE REQUIREMENTS COF P.A. 132, 1970 HAVE BEEN COMPLIED WITH. THIS SURVEY, INCLUDING ANY NEW
DESCRIPTION(S), WAS MADE FROM A PROPERTY DESCRIPTION FURNISHED TC US. THE DESCRIPTION(S) SHOULD
BE COMPARED WITH A TITLE POLICY OR ABSTRACT FOR COMPLETEMESS, ACCURACY, EASELEMTS AnND EXCEPTIONS.

ANY COPY OF THIS SURVEY NOT INCIVIDUALLY EMBOSSED (IMPRESSED) WITH THE SEAL OF THE LICENSED

PROFESSIONAL SURVEYOR NAMED HEREIN, 1S UNAUTHORIZED AND MAY C(}NTAIN FRAUDULE T ERATION

THE DECLARATION DOES NOT APPLY 7O SUCH COPY. x
PREING & \

|
:

BY ARTHUR W. BRINTNALL P.S. 28407

Prem&Newhof

Engineers a Surveyorss Environmental s Laboratory

3355 £vergreen Drive NE Grand Ropids, Michigon 48525
Yelephone : (BB} 364-8491 Fox : {616) 364-6955
Project Ne. & 2020325 Dole : JANUARY 21, 2004




PARNMENTER OTOOLE

Attorneys at Law

175 West Apple Avenue = P.O. Box 786 m Muskegon, Michigan 49443-0786
Phone 231.722.1621 m Fax 231.722,7866 or 231.728.2206
www.Parmenlerlaw.com

August 24, 2004

Ms. Gail Kundinger

City Clerk

933 Terrace Street

P.O. Box 536

Muskegon, MI 49443-0536

Re:  Seaway Industrial Park

Dear Ms. Kundinger:

I ' was asked to provide your office with a Declaration of Easement in order to record with the
Register of Deeds the location of water and sewer lines. Enclosed please find that Declaration of
Easement. Please insure that Exhibit A (the legal description of the entire parcel) and Exhibit B
(the legal description of the easement) are attached prior to recording.

If you have any questions, please feel free to contact me.

Very truly yours, ' , / / i Oy
v/

John C. Schrier

Direct: 231.722.5401

Fax: 231.728.22006

E-Mail Address: jcs@parmenterlaw.com

Enclosure

g Cathy Brubaker Clarke
Mohammed Al-Shatel

GAEDSI\FILES\00100\1 545\LTR\BP9164.D0C
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Mark Fairchild, Muskegon Co ROD 034
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~3624 P-768
Mark Fairchild, Muskegom Co ROD 034 Page: 1 of B

—

10/28/2084 10:48A

ﬂ-rc Cr.‘ffi‘j fr correct /92{(/ Lfffs C/';’;ﬂf?f//?
DECLARATION OF EASEMENT

This Declaration is made on _ June 8 , 2004, by City of Muskegon, a municipal
corporation, 933 Terrace Street, Muskegon, MI 49443 ("City"), with reference to the following facts:

Backgzround
A. City owns property referred to as the Seaway Industrial Park, specifically described on
Exhibit A ("Property").
B. In connection with its development of the property, City desires to reserve and declare an

exclusive easement over a portion of the Property, as set forth in this Agreement,
Therefore, the parties agree as follows:

l. Reservation of Easement. City hereby reserves and declares an exclusive easement for
the purposes described in Section 2 below ("Easement") over the portion of the Property legally described
on Exhibit B ("Easement Area"). The Easement shall be perpetual.

2. Use of the Easement. City, its successors, assigns, employees and mvitees shall be
permitted to use the Easement for the purpose of installing and maintaining water lines, sewer lines, and
other utilities. Any subsequent owner of the Property shall not be permitted to construct, grow or
maintain any structure or improvement within such Easement Area, without the prior written approval of
the Grantee.

3. Access to Kasement. City retains the right to enter into the Easement Area property at
any time and reserves the right to remove any item located on the Easement Area.

4. Interest in Realty. The Easement is to be an easement over the Property for the use and
benefit of the City. The Easement shall run with the land and be an interest in realty. The Easement shall
bind the owners and occupiers of the Property and their transferees, successors, and assigns.

5. Amendment to the Easement. This Agreement may be amended only by written
agreement signed by the City. This document shall be recorded with the Muskegon County Register of
Deeds.

6. Notices. Any notices sent under this Agreement shall be in writing and shall be sent by

first-class mail to the owner of the parcel at the parties address set forth above or such other address as a
party may direct.

This Agreement was executed on the date set forth above.

e /}/t’rnﬂf":/“"

GAEDSIFILES\COT00M S4EASEMENTBO0227.DOC Qesesses




STATE OF MICHIGAN)

COUNTY OF MUSKEGON)

City of Muskegon, icipal corporation

Bye

armingtyn, MayGrF

And: )MAA_L . K Az

The foregoing instrument was acknowledged before me this /6 # day of _Septem ber, 2004, by
Stephen J. Warmington as Mayor and Gail A, Kundinger as City Clerk, for and on behalf of the City of

Muskegon.

Prepared by and when recorded retum to:

John C. Schrier
Parmenter O’ Toole
P.O. Box 786

tinda S, fo#rer~ | Notary Public
Muskegon County, Michigan
My commission expires: - oS "I &
Acting in the Muskegon County

Muskegon, MI 49443-0786

5137136
I Eee.

Page: 2 of 4
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Mark Fairchild, Muskegon Co ROD 034
GAEDSAFILES\0GT100M B4S\EASEMENTABQC227.00C

|-3624 P-768

10/28/2004 10:45R
Page: 2 of B

I Z5%




EXHIBIT A

PROPERTY

DESCRIPTION:

COMMENCING AT THE WEST 1/4 CORNER OF SECTION 31, T.1ON., R.16W., CITY OF MUSKEGON, MUSKEGON COUNTY,
MICHIGAN THENCE S89°49'59°E 1151.88 FEET ALONG THE SOUTH LINE OF THE NORTHWEST FRACTIONAL 1/4 OF
SAID SECTION 31 FOR REFERENCE POINT \A"; THENCE NOO“15'48"E 49.50 FEET ALONG THE WEST LINE OF THE
EAST 200 FEET OF THE WEST 426.07 FEET OF THE SOUTHEAST 1/4 OF SAID NORTHWEST FRACTIONAL 1/4 OF
SECTION 31; THENCE NOO“5'4B"E 497.00 FEEY; THENCE NB89°49'58"W 226.07 FEET ALONG THE NORTH UNE OF
THE SOUTH 548.5 FEET OF SAID SOUTHEAST 1/4 OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 3% THENCE
NOOt15'4B"E 431.08 FEET ALONG THE WEST LINE OF SAID SOUTHEAST 1/4 OF THE NORTHWEST FRACTIONAL 1/4
OF SECTION 31; THENCE NB958'42°F 20.00 FEET; THENCE NOOQ'5'48°E 74.00 FEET; THENCE S89°58'42°W 20.00
FEET; THENCE NOQ"15'48°E 232.37 FEET ALONG SAID WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHWEST
FRACTIONAL 1/4 OF SECTION 31; THENCE S33914°47°E 437.94 FEET ALONG THE SOUTHWESTERLY RIGHT OF WAY
UNE OF THE RAILROAD; THENCE N56°4513°E 17.00 FEET ALONG SAID RIGHT OF WAY; THENCE S3314'47°C
152.90 FEET ALONG SAID RIGHT OF WAY; THENCE S33'25'49"E 304.51 FEET ALONG SAID RIGHT OF WAY; THENCE
NBG'48'50°W 184.14 FEET ALONG SAID NORTH LINE OF THE SOUTH 546.5 FEET OF THE SOUTHEAST 1/4 OF THE
" NORTHWEST FRACTIONAL 1/4 OF SECTION 31; THENCE S000°01°W 100.00 FEET, THENCE SB89°49'59°E 34.00
FEET; THENCE SO0™0'01"W 132.00 FEET; THENCE SOUTHERLY 87.50 FEET ON A 237.00 FOOT RADIUS (240'32"
DEG) CURVE TO THE RIGHT, DELTA=21709"11", LONG CHORD BEARING S10°44'36"W B87.00 FEET; THENCE
$2119'12°W 50.00 FEET; THENCE SOUTHERLY 111.86 FEET ON A 303.00 FOOT RADIUS (18'54'34° DEG) CURVE TO
THE LEFT, DELTA=21'09'11", LONG CHORD BEARING S10°44'38"W 111.23 FEET, THENCE SCG010°01°W 23.50 FEET;
THENCE NB9'49'59"W 79.49 FEET ALONG THE NORTH UNE OF THE SOUTH 49.5 FEET OF SAID SOUTHEAST 1/4
OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 31 TO POINT OF BEGINNING.

AND ALSO: '
RECOMMENCING AT SAID REFERENCE POINT \A" THENCE S89°49'59"E 145.57 FEET ALONG SAID SOUTH LINE OF THE

THE NORTHWEST FRACTIONAL 1/4 OF SECTION 31; THENCE NOO“10'01"E 49.50 FEET FOR POINT OF BEGINNING;
THENCE NOOMOQ'O1"E 23.50 FEET; THENCE NORTHERLY 87.50 FEET ON A 237.00 FOOT RADIUS (2410'32" DEG)
CURVE TO THE RIGHT, DELTA=2109'11", LONG CHORD BEARING N10°44'36"E B7.00 FEET; THENCE N2119"12°E
50.00 FEET; THENCE NORTHERLY 111,86 FEET ON A 303.00 FOOT RADIUS (18'54'34" DEG) CURVE TO THE LEFT,
DELTA=21"0911", LONG CHORD BEARING N10'44'36"E 111.23 FEET; THENCE S00'10'01°W 265.00 FEET, THENCE
NB89'49°'59"W 54.43 FEET ALONG SAID NORTH LINE OF THE SOUTH 49.5 FEET OF THE SOUTHEAST 1/4 OF THE
NORTHWEST FRACTIONAL 1/4 OF SECTION 31 TO PQINT OF BEGINNING.

L-3636 P-772

©1/28/2005 03:19P
Page: 3 of 4
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EXHIBIT B

EASEMENT AREA

DESCRIPTION FOR EASEMENT OVER RUDDIMAN CREEK DRAIN:

A 50 FOOT WIDE STRIP OF LAND, CENTERUNE DESCRIBED AS: COMMENCING AT THE WEST 1/4 CORNER OF
SECTION 31, T.1ON., R.16W.,, CITY OF MUSKEGON, MUSKEGON COUNTY, MICHIGAN THENCE SB88°49'58"E 1031.12 FEET
ALONG THE SOUTH LINE OF THE NORTHWEST FRACTIONAL 1/4 OF SAID SECTION 31 FOR POINT OF BEGINNING OF
SAID CENTERLINE; THENCE N45°25'16"E 354.00 FEET; THENCE NO20B'16°E 495.50 FEET; THENCE N4312'486"E
749.75 FEET FOR POINT OF ENDING OF SAID CENTERLINE ON THE SOUTH RIGHT OF WAY LINE OF YOUNG AVENUE
IN YOUNG & WILLIAMS ADODITION, CITY OF MUSKEGON, MUSKEGON COUNTY, MICHIGAN AS RECORDED iN LIBER 3 OF

PLATS, PAGE 38, MUSKEGON COUNTY REGISTER OF DEEDS.
THE SIDELINES OF SAID 50 FOOT WIDE STRIP OF LAND EXTEND OR SHORTEN TO ALLOW NO GAPS OR OVERLAPS.

PROPQSED EASEMENT FOR SANITARY SEWER AND WATERMAIN: .

COMMENCING AT THE WEST 1/4 CORNER OF SECTION 31, T.1ON., R.16W., CITY OF MUSKEGON, MUSKEGON

- COUNTY, MICHIGAN THENCE SB9°49°59"E 925.82 FEET ALONG THE SOUTH LINE OF THE NORTHWEST FRACTIONAL
"1/4 OF SAID SECTION 31 THENCE NOOYS548°F 1119.74 FEET ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF
SAID NORTHWEST FRACTIONAL 1/4 OF SECTION 31 FOR POINT OF BEGINNING; THENCE NOO5'48°E 70.53 FEET;
THENCE S70'25'05°E 47.87 FEET; THENCE S04°29"17°E 50.77 FEET; THENCE SB5'30°43°W 49.55 FEET TO POINT

OF BEGINNING. )

PROPOSED EASEMENT FOR WATERMAIN:
THAT PART OF THE WEST 33 FEET OF THE SOUTHEAST 1/4 OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION

31, T.1ON., R.16.W., CiTY OF MUSKEGON, MUSKEGON CQUNTY, MICHIGAN, LYING SOUTH OF THE CSX RAILRCAD
RIGHT OF WAY, EXCEPT THE SOUTH 546.5 FEET THEREOF,

NOTE: BEARINGS BASED ON THE EAST LINE OF THE NORTHWEST FRACTIONAL 1/4
OF SECTION 31, T.10N., R.16W. PER PLAT OF YOUNG & WILLIAMS ADDITION
AS RECORDED IN UBER 3 OF PLATS, PAGE 39, MUSKEGON COUNTY REGISTER OF DEEDS.

5137136
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AGENDA ITEM NO.

CITY COMMISSION MEETING June 8, 2004

TO: Honorable Mayor and City Commissioners
FROM: Bryon L. Mazade, City Manager

DATE: June 2, 2004

RE: MCACA Grant Application

SUMMARY OF REQUEST:

To authorize applying for a MCACA grant on behalf of the Frauenthal Center for the Performing
Arts for capital improvements to the Hilt Building.

FINANCIAL IMPACT:

None. The Community Foundation will be responsible for the grant match.

BUDGET ACTION REQUIRED:

‘None,

STAFF RECOMMENDATION:

To authorize the application,

COMMITTEE RECOMMENDATION:

None.




Fiscat Year 2003

Application Form

Capital Improvements Program

Council Policy requires that an application be submitted by June 1, 2004 to be considered for fiscal year 2005 funding.
Each project must be submitted on a separate form, Before preparing the application, please read the preceding guidelines
and application {ustructions. A copy of this page will be retumed to you indicating receipt of your application. If you
haven’treceived this acknowledgment by July 1, 2004, contact the Council offices at 517/241-4011. Authorized by
Executive Order 1991-21, Application must be typed.

applicant name & address project/activity title {use the same title as in section 3)

City of Muskegaon ; s

933 Terrace Street, PO Box 536 Frauenthal Center for the Performing Arts Facility & Equipme
Muskegon, MI 49443-0534 '

Application fee Section 1: Cover Page, Project Summary
Index 23000 Comp, Obj 1795 i | Please limit your response to the space provided below.

Applicants must provide 2 nan- )
rsﬁindable fee of? $300 or three Grant funds are requested for necessary repairs and upgrades to the Frauenthal

percent of the grant request, Center for the Performing Arts (FCPA) facilities and equipment. The FCPA

whichever is less. This fee is includes the histarically restored 1748-seat Frauenthal Theater, 168-seat Beardsley
subject to legislative changes. Theater, two large rehearsal halls, a gallery, three meeting rooms, a conference
room, a restaurant, and three fioors of office space which houses FCPA
A check in the amount of the Administration, the West Shore Symphony Orchestra, the Muskegon Civic Theatre,
application fee must be the Conununity Foundation for Muskegon County, and others,

returned with this application.
As the premiere Performing Arts center in Western Michigan, the FCPA (a 501¢3
nonprofit organization) is dedicated to advancing the cultural and economic
environment of the area. In doing so, it is essential that the facility be in
state-of-the-art condition.

Make Check payable to:
The State of Michigan.
Staple the check to this page

Cash payment is not accepted. . .
The following necessary repairs are to be completed between 10/1/04 and 9/30/05.

Enter grant request Repairs include: leaking entrance to the Hilt Building, leaking box office windows,
numerous basement leaks, replace dressing room windows, repair weather lobby
$77,000 entrance doors to the FCPA, repair marquee, replace condensate pan and valves,
insuiate condenser end A/C lines, repair four large chilled water flow units,
Multiply by 3% repair/reptace boiler piping and gas valves, repair/replace three VAV damper

motors in the FCPA lobby, repair two sewage pumps, soundproof rehearsal halls,
repair plaster walls in lobby restrooms, replace Wenger choral risers, 12 portable
two-way radios, repair orchestra pit lift, and replace sound and light absorbing
Application Fes curtains in conference room and rehearsal halls.

$300

(not to exceed §300)

Check one D.Community Cultural Planning Grant
,[Z'E,Capital Projects Grant

Cover Page, Project Financial Summary — Figures from Section 5, Project Budget

Cash match --from line 20 Totai revenue - from line 19 Total expenses «-from line 34

$77,000 $154,000 $154.000




prlicants legal name
Muskegon, Michigan

telephone

231-724-6724

other commen name

website (URL)

official mailing address
933 Temrace Street, PO Box 536

city, state & zip code
Muskegon, Michigan 49443-0536

office hours

8:00am - 5:00pm

093 Terrace Street, PO Box 536

authorizing official or board designee {can not be same as proj. dir.} title
Bryon Mazade City Manager
board chairperson title
Steve Wannington Mayor
address

gity, state & zip code county name and code
Muskegon, Michigan 49443-0536 Muskegon 61
federal LD, number status code institution code
38-6004522 08 Municipal Government 18
U.5. Representative district pumber
Pete Hoekstra 2
State Senator district nurmber
Leon Stille 32
State Representative district number
Julie Dennis 92nd

Applicant’s primary discipline code Grantee race code

15 w

project director (contact person{cannot be same as auth. off.})

title

Mary 8. Qleniczak Executive Director
address city, state & zip code
425 West Westemn Avenue, Suite #200 Muskegon, MI 49440

business telephone & hours
231-722-9750 9:00am - 6:00pm

_ home telephone & hours

231-557-0083 after 6:00pm and weekends

fex number
231-722=4616

email address
moleniczak@cffimc.org

projectiactivity title start date end date
Frauenthal Center for the Performing Arts Facility & Equipment Upg| 10/01/04 9/30/05

activity's primary discipiine code project race/ethnicity code
14 W

type of activity code arts education code Projest Discriptor
07 9% P

project primary county codz(s) ---- enter all thet apply
6!




Section 4a: Budget Summary (use the figures from Section 5; Projected Budget)

total eamed revenue
from line 4

total cash revenue
from line 17

325,000 $154,000

total cash expenses
from line 32

$154,000

total uneamed revenue

total in-king support

total in-kind expenses

from line 15 from line 8 from line 33
352,000 80 30
cash match total revenue total expenses Councit request
from line 20 from line 19 from Line 34 from line 16
577,000 $154,000 $154,000 $77,000

- Section 4b: Project Participation Summary

(this information should represent your projections and estimates for the entire grént period)

Tota] number of Michigan artists participating
2

[Total paid to Michigan artists
$5,000.

Total number of artists participating
5

“Total paid to artists
$5,000

Total number of individuals benefitting

45

Total number of youth benefitting

.0

Total numiber of new hires '

2

Total nuniber of employees
10

Section 4c: AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION

Are your facilities and PROGRAMS accessible to persons with disabilities?

Are accessibility issues included in your organization’s long range plans?

Circle one

®yvON
®Y(ON

Has an ADA evaluation of your organization’s facilities / programs been conducted? (@Y (0N

If yes give date completed: M98

Are staff members informed and trained in access issues

®Y(CN

Please provide the name and title of the designated staff person responsible for ADA Compliance.

Bill Bodell, Operations Manager
Narrie

Title




[SECTION: D, BUDGE
The budget must balance. Total revenues (line 19) must equal total expenses (line 34) The amount of
in-kind support (line 18) must equal in-kind expenses (line 33) Round all budget figures to the nearest

whole dollar. Budget figures must be itemized in Attachment #2, including all payments to artists.

Applicant Name: Muskegon, Michigan

CASH

—

., Admissions $25,000

2. Contracted services

3, Other

add tines 1,2 & 3.

4. Total eamed revenue copy the total to Sectlon 4a $25,000

Corporate support 510,000

6. Foundation support $20,000

7. Other private support 52,000

8. Federal support

9. Regional support

10. Local government support

11, Other unearned revenue

12, Applicant cash $20,000

13. Sub-total unearned revenue add lines 5 -through-12 1 §52,000

14, State support -not from Council

add lines 13 & 14,

15. Total unearned revenue copy the total to Section 4

$52,000

16. MCACA grant request amount Copy to Section 4a | £77,000

add lines 4, 15 & 16.

copy the total to Section 4a $154,000

17. Total cash revenue

18. Total in-kind support -from line 33 Copy the total to Section 4a $0

19, Total revenues add lines 17 & 18. copy the total Section 42 | $154,000

add lines 4 & 13.

20. Cash match copy the tatal to Section 42

577,000




Applicant Name: Muskegon, Michigan

CASH
21. Administrative employees $8,000
22, Artistic employees
23, Technical/production employees $20,000
24. Artistic fees/services -non-employee $5,000
25. Other fees/services - non-employee
26. Space rental
27. Travel
28, Marketing, publicity & promotion $4,000
29, Other expehses $2,500
30. Capital expenses - acquisitions
31. Capital expénses - other $114,500
32. Total cash éxpenses igs;i&ftﬂaﬁ?;frt;t 4al 5154,000
33. Total in-kind expenses 2sgynt't‘xeestﬁatlht?;rgxz fé 'and to Section4a 50

34. Total expenses add lines 32 & 33, copy the total to Section 4a

$154,000

As Attachment #2 — provide a detail itemization / explanation for each figure in the budget, on both
the revenue side and the expense side, ltemize each budget figure by identifying the individual doilar

amounts, that when added together, equal the amount you reported in your projected budget.

You must indicate the source for revenue figures or the use for expense figures, for every itemized figure,

The itemized figure for payments to all artists must identify by name the artist, or groups of artists, who will
be paid and their fee. (Instead of listing the names of artists, or group of artists’, you may substitute the type
and number of artists to be paid and their fees.) Be sure the total amount to be paid to artists is itemized,

The itemization must explain every dollar listed in the budget. Figures broken down in the itemization must
match the figures entered on a particular budget line. The budget must be complete, The budget must be
typed. The budget numbers must be rounded to the nearest whole dollar (do not include cents).

The budget must balance: Total cash revenues (line 17) must equal fotal cash expenses (line 32}
Total in-kind support (line 18) must equal total in-kind expenses (line 33)

Total revenues (line 19) must equal total expenses (line 34).

The budget must be accurate and should contain no mathematical errors.



Michigan Department of History Arts and Libraries
Michigan Council for Arts and Cultural Affairs
P.0. Box 30706

Lansing, M1 48909

Capital Improvements Program

NON-PROFIT (SUBGRANTEE) ORGANIZATION INFORMATION
Fiscal Year 2005

Instructions: Provide the following information for each project being implemented by a Non-
Profit Organization (subgrantees make copies of this form as needed.)

Name of Non-profit Organization Date Founded Number of members (if any)
The Muskegon County Community Four { 1/1/66 /a
Legal Status:

D 501 (c) (2) Attach a copy of the IRS determination lefter
Vi501 () () '




Michigan Department of History Arts and Libraries
Michigan Council for Arts and Cultural Affairs
P.0. Box 30706

Lansing, MI 48909

Capital Improvements Program

CERTIFICATION OF OWNERSHIP / OPTION TO PURCHASE
Fiscal Year 2005

Project title
Frauenthal Center for the Perfonning Arts Facility & Equipment Upgrades

Description of Real or Personal Property

Real Estate [ocated at 427 W, Western Ave.
City of Muskepon

Raviged Plat 1903 W, 46 Feet of Lot 3

E. 42 Ft, Lot 4, Block 313

Praject's Cost and Funding!

USE OF FUNDS
Grant Fands Local Funds © Total
Purchase of real or Personal Property $ 10050 3 10,050 s 20,100
LT_oaaj Project Costs s 77,000 ¢ 77,000 g 134,000
Option terms (if applicable) Amount .
Time Period .. From: To: 3

Certification

1 do hereby certify that {Applicant} owns or holds a written option to purchase the above property, that the property description
and amounts are accurate, and that the property rights are free of restrictive covenants, liens or encumbrances which would
prohibit the timely transfer of property essential to completion of the project above.

Commuridy, Burbo ot Htegon Gorts

\ .

\._.)\

Rev.9/02




AGENDA ITEM NO.

CITY COMMISSION MEETING __6/8/04

T10: Honorable Mayor and City Commissioners
FROM: Bryon L. Mazade, City Manager
DATE: June 8, 2004

RE: Boilerworks Project

SUMMARY OF REQUEST:

To authorize staff to work with HDC Companies to designate the Boilerworks property (including
the "yellow building”) as a historic district and include it in the City’s Brownfield Plan (including a
letter of support).

FINANCIAL IMPACT:

None.

BUDGET ACTION REQUIRED:

None.

STAFF RECOMMENDATION:

None.

COMMITTEE RECOMMENDATION:

None.

O:COMMONDEPTMENTADMIN\AGNDAFRM
JMS — O: (BOILERWORKS-HISTDISTRICT)




The

43155 Main St., #2202 248.615.4800 (tel)
Novi, Michigan 48375 248.615.4803 (fax)

Companies
May 19", 2004
Ms. Cathy Brubaker-Clarke

Economic Development Director
City of Muskegon

Dear Ms. Brubaker-Clarke,

I am requesting to be placed on the agenda for the June 7" City Council work session and for the Jun 8" City Council meeting
for the following issues:
A A discussion of our request for The Muskegon Boilerworks site (o be included into the City’s Brownfield plan
and a letter of support from the city, so that we may file a Notice of Intent with the Michigan Economic
Development Corporation that we will be requesting a state of Michigan Single Business Tax Credit.

B. The completion of the Historic Designation of the Muskegon Boilerworks site, including the “Yellow Building”
so that we may complete the state designation process and apply for the State of Michigan Historical Tax
Credits.

I look forward to working out these issues with the City.

Respectfully yours,

Bab Jacobson






