CITY OF MUSKEGON

CITY COMMISSION MEETING

JUNE 25, 2019 @ 5:30 P.M.
MUSKEGON CITY COMMISSION CHAMBERS
933 TERRACE STREET, MUSKEGON, MI 49440

AGENDA

O CALL TO ORDER:
u| PRAYER:
O PLEDGE OF ALLEGIANCE:
O ROLL CALL:
O HONORS AND AWARDS:
u| INTRODUCTIONS/PRESENTATION:
A. Pollinator Habitat Update Department of Public Works
u| CITY MANAGER'’S REPORT:
O CONSENT AGENDA:
Approval of Minutes City Clerk

>

Zoning Ordinance Amendment — Residential Design Criteria Planning &
Economic Development

Peck & Sanford 2-Way Conversion Department of Public Works

Sanitation Service Fee Resolution Finance

Sewer Rate Adjustment Finance

Park Storage Environmental Review Planning & Economic Development

@ mmo Qo

. Approval of Sale of City Home at 1015 E. Forest Avenue Community &
Neighborhood Services

o PUBLIC HEARINGS:

A. Establishment of a Commercial Rehabilitation District — 292 W. Western
Avenue Planning & Economic Development

B. Issuance of a Commercial Facilities Exemption Certificate — Sweetwater
Development, LLC  Planning & Economic Development
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C. Request to Create a new Neighborhood Enterprise Zone District at 292 W
Western Ave Planning & Economic Development

D. Transmittal of 2019-20 Proposed Budget City Manager

https://www.muskegon-mi.gov/2019-20-budget-and-quarterly-reforecast/
o COMMUNICATIONS:
0 UNFINISHED BUSINESS:
o NEW BUSINESS:

A. Concurrence with the Housing Board of Appeals Notice and Order to
Demolish Public Safety

1619 Superior
1285 Eighth Street
769 Catawba Avenue

B. Approval of Midtown Square 2 Construction Contacts Planning &
Economic Development

C. BoomTown Market Economic Development Revolving Loan Fund
Application Planning & Economic Development

D. Ordinance — Operation of Electric Scooters & Electric Bikes Public
Safety

E. Convention Center Resolution and Agreements City Manager

F. Request for Final Planned Unit Development (PUD) Approval Including
Street Vacations — The Docks Planning & Economic Development

ANY OTHER BUSINESS:
PUBLIC PARTICIPATION:

Reminder: Individuals who would like to address the City Commission shall do the following:

Fill out a request to speak form attached to the agenda or located in the back of the room.
Submit the form to the City Clerk.

Be recognized by the Chair.

Step forward to the microphone.

State name and address.

Limit of 3 minutes to address the Commission.

(Speaker representing a group may be allowed 10 minutes if previously registered with City Clerk.)

CLOSED SESSION:

0 ADJOURNMENT:

ADA POLICY: THE CITY OF MUSKEGON WILL PROVIDE NECESSARY AUXILIARY AIDS AND SERVICES TO INDIVIDUALS
WHO WANT TO ATTEND THE MEETING UPON TWENTY-FOUR HOUR NOTICE TO THE CITY OF MUSKEGON. PLEASE
CONTACT ANN MARIE MEISCH, CITY CLERK, 933 TERRACE STREET, MUSKEGON, MI 49440 OR BY CALLING (231) 724-
6705 OR TTY/TDD DIAL 7-1-1-22 TO REQUEST A REPRESENTATIVE TO DIAL (231) 724-6705.

\AAAAAA A SRS

O
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Memorandum

To: Mayor and Commissioners

From: Frank Peterson

Re: City Commission Meeting

Date: June 25, 2019

Here is a quick outline of the items on our agendas:

Regular Session:

1. Under Presentations, we will hear from DPW staff on the pollinator program.

2. Under the Consent Agenda, we are asking the Commission to consider the following:

a.
b.

Approval of meeting minutes from the most-recent City Commission meeting.

An ordinance amending the single-family and duplex home design criteria to allow
for the construction of smaller houses throughout the city. The change will
specifically allow for reductions in the minimum living space requirements. The
minimum be 850 square feet (11% smaller than before) for one-bedroom units.
The minimum for a two-bedroom unit will be 950 square feet, and the minimum
for a three-bedroom unit will be 1,050 square feet. The change also allows homes
to be narrower — fitting our 33-foot lots better.

Approval of the lowest responsible bid to convert Peck Street and Sanford Street
to two-way traffic.

Approval of a resolution setting the monthly sanitation fee at $2.00 per month.
The fee will generate an estimated $318,000 to offset the cost of refuse and
recycling collections.

Approval of a sewer rate adjustment. This is necessary to properly capitalize all of
the necessary capital improvement projects currently underway.

Approval to expend $16,865 to complete the environmental review at the park
Street Storage site. The purpose of the review is to better-understand the
environmental issues (if any) that exist on the site as we prepare to put the site
back into productive use. The city owns the property, and we have completed the
demolition.

3. Public Hearings:

a.

Establishment of a commercial facilities exemption certificate at 292 West
Western Avenue.



d.

Issuance of a commercial facilities exemption certificate to Sweetwater
Development, LLC (The Leonard Building).

Creation of an NEZ district for 292 West Western Ave (We will take no action after
the hearing).

Transmittal of 2019-20 Proposed Budget.

4. New Business

a.

Concurrence with the housing board of appeals decision to demolish three
structures.
Approval of the construction contracts with West Urban, LLC to complete the
second phase of the Midtown Square development. After many months of work,
we are prepared to move forward with Mid-Town Square Phase Two. The project
includes 10 attached single-family townhomes and six detached single-family
homes — for 16 total units. The project will cost a total of $2,999,230, which is
$187,451 per unit. The custom home contracts include ALL COSTS —including fees
paid to the general contractor and sub-contractors, all necessary permits, and all
sales commissions. Of the $2,999,230 in total costs, we have dedicated
approximately $170,000 to real estate commissions. Absent real estate
commissions, the actual construction costs are $176,826 per unit. Staff is seeking
approval of the seven attached contracts. One contract will be cover the entire
townhome portion of the project, while each of the six detached homes will have
an individual contract. This will allow all of the townhouses to be finished to the
same level/décor, but allow for some design variation among the detached
homes. Below is a list of addresses where staff is recommending construction the
units:

i. 235,239, 240, 250 Monroe (10 units of townhouses)

ii. 219 Merrill (one detached unit)

iii. 1261 5t Street (one detached unit)

iv. 395 Houston (two detached units)

v. 271 Merrill (two detached units)
Approval of a Revolving Loan Agreement with Boomtown Market. The loan is for
$55,000 and the interest rate is set at prime plus 2% over a five-year term. We
are seeking approval of the application and authorization to finalize a loan
agreement with the City Attorney’s office.
Approval of an ordinance regulating the operation of electric scooters and electric
bikes. This issue came to our attention after a Western Market vendor had
problems operating his Segway tour business last summer. Our local rules did not
allow for the operation of his equipment on the city streets, sidewalks, or the bike
path. The Public Safety Department has worked with the City Attorney’s office to



develop the attached ordinance to allow the devices on city streets, pike paths,
and in parks. The devices cannot be operate don sidewalks or on the state
trunklines.

Convention Center. We are seeking approval of the three attached items:

1. Resolution authorizing the issuance of 2019 Capital Improvement Bonds.
This will allow us to issue (up to) $20,000,000 in bonds with a repayment
of (up to) 30 years. We expect to have the final agreements related to the
development of convention center and reimbursements from the county
at the next scheduled City Commission meeting.

2. Amendment to the Development Agreement between the City, County,
and Parkland

3. Accommodations Tax Allocation Agreement between the City and County
obligating the County to commit accommodation taxes to fund the
convention center’s debt.

Approval of The Docks Planned Unit Development and corresponding vacation of
several un-improved streets within the Edgewater Platt, as well as a cul-de-sac and
a portion of Edgewater Street. The PUD was approved at the Planning Commission
8-1, and the vacations were approved 9-0.

Let me know if you have any questions/comments/concerns

Frank



Date:  June 25", 2019
To: Honorable Mayor and City Commissioners
From:  Department of Public Works

RE: Pollinator Habitat Update

Summary of Topic

Update on progress to date and planned next steps relative to the Urban Pollinator Habitat
Conservation and Preservation Plan.

Completed Work To Date

In 2018 and 2019 a number of plantings were completed that will help support future pollinator
habitat within the city. Several of those plantings fulfilled specific goals outlined within the plan
while others were undertaken with the same frame of mind but at previously unidentified areas of
opportunity.

2018 Completed Projects:

e McGraft Park — 14 Redbuds were planted along the main entryway to McGraft Park.
Redbuds as a species and McGraft Park as an area were not specifically identified in the plan
however the area presented itself as an opportunity in partnership with the parking lot project
undertaken the same year.



Marquette Avenue — A mix of 10 Crabapple and Red Horse-Chestnut were planted along
Marquette Avenue in the area where many of the terrace trees were lost during the work
completed by Consumers Energy. The smaller crabapple trees can be planted under power
lines as their maximum heights don’t conflict with the overhead lines.

Hackley Avenue — A mix of 16 Crabapple, Japanese Tree Lilac, Cherry Plum, and Green
Hawthorn were planted along Hackley Avenue from Barclay heading to the west. The area of
the planting was hard hit by emerald ash borer. Though not specifically identified in the plan
the species are all good supporters of pollinators and the area was in need of reforesting due to
the loss of the ash trees.




2019 Completed Projects:

Richards Park — 50 trees were planted in partnership with Muskegon Rotary on Arbor Day
2019. The City of Muskegon provided the trees and supported the volunteers in the planting.
The area targeted for planting was in a little used portion of the park away traffic that has
already been part of the plan for reduced mowing and pesticide use. The trees planted
(Northern Catalpa, Cockspur Hawthorn, Tupelo, and American Basswood) are all supportive
of pollinator habitat will provide a good compliment to the wildflowers and grasslands.

East Glade Street — 30 trees were planted along Glade Street near Southern Avenue in
partnership with WMSRDC as a part of a larger project that saw well over 100 trees planted in
2019. The area was not specifically identified in the pollinator plan but does fall between a
couple of identified areas along Seaway/Shoreline Drive. The species planted in this
particular area (Crabapple, Nannyberry, Apple Serviceberry, Redbuds, and Flowering
Dogwood) are all supportive of the urban pollinator habitat.




Parks and highway staff have worked together on a plan to reduce mowing in a few identified
areas which will help support native wildflower and grassland growth, while reducing
maintenance costs. The areas targeting for reduced mowing in 2019 are at the Grand Trunk
Boat Launch and at Hartshorn Point. Both of these areas were identified in the plan. In these
areas crews will continue to mow a maintenance strip next to paved and gravel surfaces. In
areas beyond the maintenance strip mowing will be reduced to once a year. The yearly
mowing will help prevent woody species from taking over and allow for improved wildflower
and grassland habitat.

Upcoming Projects:

Lakeshore Drive — The project work along Lakeshore Drive from Laketon to McCracken
required the removal of one (1) tree, a dead ash tree near the fire station. Once completed the
project will plant well over 100 new trees along along a section of roadway right-of-way that
was largely devoid of trees. In addition several of the intersections in the stretch from Moon
to Torrent will have planter beds installed with a variety of flowers and grasses.

3 Street — Another section of roadway that is largely devoid of trees and landscaping will
receive six (6) new trees along with five (5) large planter beds that will provide new habitat
and color to an area that previously had none.

In partnership with MDOT parks and highway staff are in the process of working with MDOT
to reduce mowing along several sections of Seaway Drive and Moses Jones Parkway. Similar
to the work we are undertaking at Grand Trunk and Hartshorn Point the intention would be to
reduce mowing to only maintain a small maintenance strip in many areas and mow the
remainder of the areas once a year. The unmowed areas could be considered for future
wildflower plantings or left to volunteer growth.

Commissioner Warren will had a booth set up at the Farmers Market on Saturday, June 22",
She provided free packages of wildflower seed packets as well as information on the
pollinator program here in Muskegon. Approximately 150 seed packets were given away at
the event.

Pollinator Habitat signage will be deployed to help provide input on why we are undertaking
less mowing in areas that have traditionally been mowed.



Date: June 17, 2019

To: Honorable Mayor and City Commissioners
From: Ann Marie Meisch, City Clerk

RE: Approval of Minutes

SUMMARY OF REQUEST: To approve the minutes of the June 6, 2019
Budget Meeting, June 10, 2019 Worksession, June 11, 2019 Regular Meeting.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.



CITY OF MUSKEGON
CITY COMMISSION WORKSESSION

Thursday, June 6, 2019
5:30 p.m.
Special Budget Worksession Meeting
City Commission Chambers
MINUTES
2019-45

Present: Mayor Gawron, Commissioners Turnquist, Warren, Hood, Johnson, German, and
Rinsema-Sybenga.

Absent: None.

Public Participation
Received.

Budget

The City Manager gave a general overview of the proposed 2019/20 budget. After a general
overview was given, the City Manager did review each fund line-item by line-item and accepted
guestions of the City Commission.

Adjourn at 8:30

Respectfully Submitted,

Ann Marie Meisch, MMC - City Clerk



CITY OF MUSKEGON
CITY COMMISSION WORKSESSION

Thursday, June 10, 2019
5:30 p.m.
Worksession Meeting
City Commission Chambers

MINUTES

2019-46

Present: Mayor Gawron, Commissioners Turnquist, Warren, Hood, Johnson, German, and
Rinsema-Sybenga.

Absent: None.

Mid-Town Square Phase Two

Staff is proposing to use our $3,000,000 loan to develop Midtown Square Il along with up to
eight other new homes in close proximity. Dave Dussendang’s proposal for Midtown Square Il
anticipated construction cost to be around $155,000 per unit, however, with construction costs
rising, we can probably assume they could be closer to $165,000 per unit. This would allow for
the construction of 10 rowhouses at the Midtown Square Il location and up to eight other homes
located within the boundaries of our Nelson Neighborhood Infill Development Brownfield. A
detailed map depicting staff's recommended lots to start with along with the number of units that
could go on each lot.

Froebel School

A timeline for the possible sale of Froebel School was presented to City Commission. The
timeline was submitted by Melching. Mike Franzak, Planning Director, indicated Melching is
interested in preserving the building for possible housing.

Mike Oliver gave an overview of his vision for the building indicating he has a passion for
historic buildings.

Update Parks and Streets Plan



A plan was submitted for a requested millage for local street improvements and parks. The
overall expense summary is $26,226.986 with a breakdown of a proposed millage rate of 10
years at 5.21%, 15 years at 3.73, and 20 years with a 2.99% millage rate.

Recreational Marihuana
Mike Franzak, Planning Director, gave an overview of the options that Commission has.

Municipalities will not be receiving a sales tax percentage for medical marihuana. Percentages
will only be given to municipalities offering recreational marihuana.

Options are:

Take no action and the municipality is automatically in. The State will issue a license to anyone
as long as they are not within 1000 feet of schools or in a residential district.

The City may choose to opt-out.

The City may choose to opt in and regulate what areas it is allowed in.

Commissioners do need to make a decision before the end of the year.
Greg Maki, 420 Causeway, owner of dispensary at 1922 Park Street, is hoping the City will opt
into recreational marihuana.

Aaron Smith, 410 Causeway, need to look at parking and traffic patterns when looking at
approved locations.

Diversity, Equity and Inclusion - Michigan Department of Civil Rights

A proposal was received from the Michigan Department of Civil Rights for Diversity, Equity and
Inclusion training solutions for Commissioners and employees. The cost of the program is
$8,790.

Civil Service

Civil Service is proposing putting a question on the ballot to eliminate the rule of three. Currently
the rule of three allows only the top three candidates to be interviewed for a position. By
eliminating the rule of three, all qualified candidates may be interviewed and considered for a
position.



880 First Street- Ameribank Building Update
Staff is seeking approval to publicize a request for proposals for redevelopment of 880 First
Street because the previous developer has withdrawn his purchase option agreement.

Commission Rules
The Mayor is exploring different options and has reached out to other municipalities to gather
more information. He indicated he wants to place this on a Legislative Policy meeting in July.

Adjourn at 9:13 pm.

Respectfully Submitted,

Ann Marie Meisch, MMC — City Clerk



CITY OF MUSKEGON

CITY COMMISSION MEETING

JUNE 11, 2019 @ 5:30 P.M.
MUSKEGON CITY COMMISSION CHAMBERS
933 TERRACE STREET, MUSKEGON, MI 49440

MINUTES

The Regular Commission Meeting of the City of Muskegon was held at City Hall,
933 Terrace Street, Muskegon, Ml at 5:30 p.m., Tuesday, June 11, 2019, Pastor Tim
Cross, Living Word Church, opened the meeting with prayer, after which the
Commission and public recited the Pledge of Allegiance to the Flag.

ROLL CALL FOR THE REGULAR COMMISSION MEETING:

Present: Mayor Stephen J. Gawron, Vice Mayor Eric Hood, Commissioners
Ken Johnson, Byron Turnquist, Debra Warren, Dan Rinsema-Sybenga, and Willie
German, Jr., City Manager Frank Peterson, City Attorney John Schrier, and City
Clerk Ann Meisch.

HONORS AND AWARDS:
A. Recognition of Spring 2019 Citizen’'s Academy Graduates Public Safety

Mayor, Stephen J. Gawron, read the resolution and thanked the 2018 Citizen’s
Police Academy for their faithful attendance, completion, and graduation from
the ten week academy.

2019-47 CONSENT AGENDA:
A. Approval of Minutes City Clerk
SUMMARY OF REQUEST: To approve the May 28, 2019 Regular Meeting minutes.
FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval of the minutes.

C. Consideration of Bids for H?1843 Third Street, Merrill to Muskegon
DPW-Engineering

SUMMARY OF REQUEST: To award the project to Jackson-Merkey Contracting,
Inc. since they were the lowest responsible bidder with a total bid price of
$825,867.05.

Three (3) bids were submitted for this project as follows:
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Jackson-Merkey $825,867.05
K&R, Inc. $857,061.35
McCorMick Sand $882,088.75
FINANCIAL IMPACT: $825,867.05

BUDGET ACTION REQUIRED: Project is included in the 19/20 Capital Budget.
Reforecast may be needed to address final project cost.

STAFF RECOMMENDATION: Award the contract to Jackson-Merkey
Contractors, Inc.

D. Electrical System Upgrades Design and Construction Services
DPW:-Filtration

SUMMARY OF REQUEST: Authorize staff to enter into a professional services
agreement for Electrical System Upgrades Design and Construction Services at
Water Filtration Plan with Tetra Tech per their proposal for $13,000.

Tetra Tech is being recommended since they were the engineer for the control
systems upgrades project and their familiarity with the filtration plant.

FINANCIAL IMPACT: $13,000
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Authorize staff to enter into an agreement with
Tetra Tech for a cost of $13,000.

E. Fence at Elevated Tanks DPW - Filtration

SUMMARY OF REQUEST: Authorize staff to enter into a fence installation
agreement with Fence Consultants since they submitted the responsible bid of
$43,050 that meets the RFP requirements.

Two bids were submitted and only one bid meets the RFP requirements.
FINANCIAL IMPACT: $43,050
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Authorize staff to enter into an agreement with
Fence Consultants for a cost of $43,050.

F. City Hall Air Conditioners Department of Public Works

SUMMARY OF REQUEST: Authorize staff to contract with Jewitt Heating and
Cooling for the replacement of four (4) air conditioners at City hall in the
amount of $13,832.50.

Three firms were contacted for bids as follows:
Jewitt Heating and Cooling $13,832.50

Boardwell Mechanical Services $19,500.00
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American Mechanical Services Declined to Bid
FINANCIAL IMPACT: $13,832.50
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Authorize staff to contract with Jewitt Heating
and Cooling for the air conditioner replacements.

G. Repayment of Reimbursement Agreement on Parcel O at Harbour 31
Finance

SUMMARY OF REQUEST: In 2008 Dan Henderickson & Viridian Properties signed a
reimbursement agreement with the City to use $250,000 of a $500,000 MDEQ
loan the City had secured. Currently there is an outstanding invoice of
$18,554.93 and a principal balance of $33,942.83 owing on this reimbursement
agreement. A development group is in the process of purchasing two lakefront
parcels from the current owners, Muskegon Lakefront, LLC. To ensure this
purchase goes through the developers have agreed to pay the $33,942.82
principal balance owed if the city is willing to write off the invoice of $18,554.93.
This new developer is currently in negotiations to purchase one other parcel at
the Harbour 31 site, once that is completed they are ready to announce their
plans for the site. The City should be able to recoup our costs from Brownfield
capture.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: To approve the write off of invoice 17-00004744 in
the amount of $18,554.93.

H. CDBG Program Administration Agreement — City of Muskegon/City of
Norton Shores Planning & Economic Development

SUMMARY OF REQUEST: The City of Muskegon has contracted with the City of
Norton Shores to administer their Community Development Block Grant (CDBG)
program since 2006. The current Agreement concludes on June 30, 2019. The
new Agreement extends for two years (through June 30, 2021).

FINANCIAL IMPACT: The City of Norton Shores will pay the maximum
allowable CDBG costs per program year to the City of Muskegon, minus $1,000
to administer their CDBG program.

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: To approve the Agreement and authorize the
Mayor and Clerk to sign.

I. 880 First Street RFP Economic Development
SUMMARY OF REQUEST: Staff is seeking approval to publicize the Request for
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Proposals for redevelopment of 880 First Street as presented.
FINANCIAL IMPACT: None at this time.
BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: To authorize the release and publication of the
Request for Proposals as presented.

J. Administrative Vehicle Leases City Manager

SUMMARY OF REQUEST: Staff is seeking approval to lease two GMC Acadia
sport utility vehicles from Betten Baker Muskegon.

FINANCIAL IMPACT: $18,922 per vehicle
BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: To authorize staff to execute the leases consistent
with the provided term sheet.

K. Youth Hockey Director City Manager

SUMMARY OF REQUEST: Staff is seeking approval of an Agreement with Bill
Zalba to serve as the Youth Hockey Director at the LC Walker Arena.

FINANCIAL IMPACT: None at this time.

BUDGET ACTION REQUIRED:  None at this time.

STAFF RECOMMENDATION: To authorize staff to execute the agreement.
L. Community Relations Committee Recommendations  City Clerk

SUMMARY OF REQUEST: To accept resignations and appointment as follows:
Accept the resignations of Teresa Emory from the Citizens Police Review Board
and William Krick from the Housing Code Board of Appeals.

Accept the appointment of Kim Burr to the Citizen position on the Housing Code
Board of Appeals.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: To concur with the recommendations of the
Community Relations Committee and approve the resignations and
appointment.

Motion by Commissioner Warren, second by Commissioner German, to approve
the consent agenda as presented, except item B.

ROLL VOTE: Ayes: Rinsema-Sybenga, Turnquist, Johnson, Gawron, Hood,
Warren, and German

Nays: None
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MOTION PASSES
2019-48 REMOVED FROM CONSENT AGENDA:

B. Establish Business Development Manager Position
Planning Department

SUMMARY OF REQUEST: Approve the establishment of a position for a Business
Development Manager and hire Dave Alexander for the position. The purpose
of the position is to develop the city’s commercial districts through attraction of
investment, supporting of existing businesses, assistance with events, and
promotion of the City. The manager will serve as staff liaison to the Downtown
Development Authority, the Downtown Muskegon Business Improvement District,
the Downtown Muskegon Development Corporation, and the Lakeside Business
District.

Now that our Downtown Development Authority has steady income, there is a
duplication of efforts between the DDA and Downtown Muskegon Now. Both
boards have agreed to combine, and the DMN board will be dissolved on June
30, 2019. Dave’s work to promote downtown will continue as a city employee.

FINANCIAL IMPACT:
BUDGET ACTION REQUIRED:

STAFF RECOMMENDATION: Approve the new position and appoint Dave
Alexander to fill it.

Motion by Commissioner Johnson, second by Commissioner Rinsema-Sybenga,
to approve the new position and appoint Dave Alexander to fill it.

ROLL VOTE: Ayes: Turnquist, Johnson, Gawron, Hood, Warren, German, and
Rinsema-Sybenga

Nays: None
MOTION PASSES
PUBLIC PARTICIPATION: Public Comments were received.
ADJOURNMENT: The City Commission meeting adjourned at 6:00 p.m.

Respectfully Submitted,

Ann Marie Meisch, MMC - City Clerk
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Commission Meeting Date: June 25, 2019

Date: June 20, 2019

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development

RE: Zoning Ordinance Amendment — Residential Design Criteria

SUMMARY OF REQUEST:

Staff initiated request to amend section 2319 of the zoning ordinance to reduce the
minimum living space requirement for single-family and duplex homes.

FINANCIAL IMPACT:

None

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

To approve the zoning ordinance amendment
COMMITTEE RECOMMENDATION:

The Planning Commission unanimously recommended approval of the request at their
June 13 meeting.



PLANNING COMMISSION EXCERPT
SUMMARY

1. Staff is recommending to amend the residential design section of the zoning ordinance to allow for
smaller single-family and duplex homes. Homes are now trending smaller across the country and
many of the recently proposed homes in Muskegon have had difficulty meeting the current standards.
Reduced minimum size and storage standards will also help the City meet our visitibility and
livability goals as well as reduce the overall home prices, which will create a more diverse housing
stock. Other parts of the ordinance were removed because they no longer apply (Historic zoning,
front and rear setbacks).

2. Please see the enclosed “Proposed Revisions to Residential Requirements” document.



CITY OF MUSKEGON
MUSKEGON COUNTY, MICHIGAN

ORDINANCE NO.
An ordinance to amend Section 2319 of the zoning ordinance to amend the standards.

THE CITY COMMISSION OF THE CITY OF MUSKEGON HEREBY ORDAINS:
(Deletions are crossed out, additions are in bold)
Setbacks (Single-Family):
_cng -

Front = (Expressway & Arterial Streets) = 30 feet

(Major & Collector Streets) = 25 feet

(Minor Streets) = 15 feet

Minimum front setbacks for new principal structures in the R-1, R-2, R-3 and RT, B-3-and-H-zones,

fronting on minor streets, may align with existing principal structures in the immediate area, even if
the front setback is below the minimum required.

Height Limit = 35 feet measured from average grade to the midpoint of eave & peak of the roof.
Zoning Ordinance Excerpt:

SECTION 2319: [RESIDENTIAL DESIGN CRITERIA] [amended 7/98, amended 4/00, amended 8/01,
amended 4/02, amended 3/05, amended 8/06, amended 3/07]

It is the intent and purpose of this section to establish design review standards and controls over housing
development in the City of Muskegon. It is recognized that there are unique design aspects inherent in the
community appearance that need to be preserved and enhanced. The adoption of these criteria will guide and
ensure that all future growth enhances community character and image and fits with the unique vernacular of
the City of Muskegon's urban setting. A positive community image: enhances economic development
opportunity; safeguards property values; curbs blight and deterioration; and enhances public safety and
welfare. The following standards shall apply to all single-family or duplex structures erected in the City of
Muskegon.

In the case of a one (1) family or two (2) family dwelling unit which is of standard construction, a mobile
home, a pre-manufactured, or a precut dwelling structure, and any additions or alterations thereto, erected or



placed in the City of Muskegon, other than a mobile home located in a licensed mobile home park approved
under the provisions of Article V, MHP Mobile Home Park Districts, shall conform to the following
regulations in addition to all other regulations of this Ordinance:

1.

The dwelling unit shall have a minimum living area (excluding all basement area) of nine-hundred
and-sixty{960) eight hundred and fifty (850) square feet for a one (1) bedroom dwelling. For each
bedroom thereafter, an additional 100 square feet of living space shall be provided.

Where the home design involves a roof pitch, it shall be a minimum pitch of 5/12, that is, for every
twelve inches (12”) of lateral run, the roof shall rise five inches (5”). In the case of additions or
alterations to principal structures when a 5/12 pitch is not practical, the roof pitch may be allowed to
correspond with that of the principal structure.

The roof shall have a snow load rating of forty (40) pounds per square foot.

Roof drainage in the form of a roof overhang of at least twelve inches (12") shall be provided to
direct storm or meltwater way from the foundation, unless a gambrel roof or other design elements
necessitate an alternative roof drainage system.

Siding shall be the same gauge for modulars and mobiles as for on-site-built homes.

The dwelling unit shall have a minimum width across any front, side, and rear elevation view which
is the lesser of:

a. Twenty-four (24) feet on lots that are at least thirty-five (35) feet wide and Twenty (20)
feet on lots under thirty-five (35) feet wide ; or

b. The average width of the homes on the same street within six hundred (600) feet in either
direction.

A structure with a front elevation view of over 40 linear feet shall have a design offset including but
not limited to; bay windows, covered porches, or structural offsets from the principal plane of the
building.

8. Garage doors may not comprise more than fifty percent (50%) of the front face of the structure.

9. Newly constructed homes must be at the average setback of existing homes within 600 feet.

10. The dwelling unit shall be firmly attached to a permanent foundation constructed on the site in

accordance with the building code, manufacturers specifications, and other applicable requirements.

11. Any crawlspace that may exist between the foundation and ground floor of the dwelling unit shall be

fully enclosed by an extension of the foundation wall along the perimeter of the building.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

If the dwelling is a mobile home, as defined herein, such dwelling shall be installed pursuant to the
manufacturer's setup instructions and shall be secured to the premises by an anchoring system or
device complying with the rules and regulations of the Michigan Mobile Home Commission.

In the event that a dwelling unit is a mobile home as defined herein, it shall be installed with the wheels
removed. No dwelling unit shall have any exposed towing mechanism, undercarriage or chassis.

The dwelling unit shall be connected to a public sewer and water supply when available, as defined by
the Plumbing Code or if not available, to private facilities as approved by the county health
department, the city, and other applicable agencies.

Storage space of at least fifteen percent (15%) of the interior living space of the dwelling unit, exclusive
of auto-sterage-or attic storage, shall be provided within-the-structure onsite.

The subject dwelling unit shall be aesthetically compatible in design and appearance with other dwellings
within 600 feet. The review shall include but not necessarily be limited to: roof pitch, scale, size,
mass, minimum transparency, orientation to the street, and overhangs. The foregoing shall not be
construed to prohibit innovative design concepts involving such matters as (but not limited to) solar
energy, view, or unique land contour.

The compatibility of design and appearance shall be determined in the first instance by the Zoning
Administrator upon review of the plans submitted for a particular dwelling unit. The Zoning
Administrator's decision may be appealed, to the Zoning Board of Appeals within a period of fifteen
(15) days from the receipt of notice to the official's decision.

The dwelling unit shall contain no additions of rooms or other areas which are not constructed with
similar quality workmanship as the original structure, including permanent attachment to the principal
structure and construction of a foundation as required herein.

The dwelling unit shall comply with all pertinent building and fire codes. In the case of a mobile home,
all construction and all plumbing, electrical apparatus and insulation within and connected to said
mobile home shall be of a type and quality conforming to the *Mobile Home Construction and Safety
Standards" as promulgated by the United States Department of Housing and Urban Development,
being 24 CFR 3280, and as from time to time such standards may be amended.

All construction required herein shall be commenced only after a building permit has been obtained in
accordance with the Building Code.

Each dwelling unit shall have an approved established vegetative ground cover, native to the immediate
area within 600 feet, no less than 12 months after occupancy. Approval shall be given by zoning staff
of the Planning Department as part of the initial residential site plan review. A minimum of one
shade tree, two and one-half inches (2.5") in diameter, four feet (4") from the ground or one six foot
(6") evergreen tree shall be provided. Existing landscaping may be accepted in lieu of this
requirement.



22: Each dwelling unit shall have a garage or a shed providing a minimum of sixty-four square feet (64 sq.

ft.) of yard storage for each dwelling unit. Satd-area-shal-be-caleulated-separatelyfrom-therequired
interior storage space.

In the case of a multi-family (more than 2 units) dwelling structure which is of standard construction, a
mobile home, a premanufactured, or a precut dwelling structure, and any additions or alterations thereto,
erected or placed in the City of Muskegon, other than a mobile home located in a licensed mobile home park
approved under the provisions of Article V, MHP Mobile Home Park Districts, shall conform to the
following regulations in addition to all other regulations of this Ordinance:

1.

10.

11.

Each dwelling unit shall have a minimum living area (excluding all basement area) of six hundred
and fifty (650) square feet for a one (1) bedroom unit, of eight hundred and seventy-five (875) square
feet for a two (2) bedroom unit, and of twelve hundred (1200) square feet for a three (3) bedroom
unit. For each bedroom thereafter, an additional 100 square feet of living space shall be provided.

Roof drainage in the form of a roof overhang of at least twelve inches (12") shall be provided to
direct storm or meltwater way from the foundation, unless a gambel roof or other design elements
necessitate an alternative roof drainage system.

The roof shall have a snow load rating of forty (40) pounds per square foot.
Siding shall be the same gauge for modulars and mobiles as for on-site-built homes.
Garage doors may not comprise more than fifty percent (50%) of the front face of the structure.

The structure shall be firmly attached to a permanent foundation constructed on the site in accordance
with the building code, manufacturers specifications, and other applicable requirements.

Any crawlspace that may exist between the foundation and ground floor of the structure shall be fully
enclosed by an extension of the foundation wall along the perimeter of the building.

The structure shall be connected to a public sewer and water supply when available, as defined by the
Plumbing Code or if not available, to private facilities as approved by the county health department,
the city, and other applicable agencies.

Storage space of at least 10 percent (10%) of the interior living space of each dwelling unit, exclusive
of auto storage or attic storage, shall be provided within the structure.

The subject structure shall be aesthetically compatible in design and appearance with other dwellings
within 600 feet. The review shall include but not necessarily be limited to: roof pitch, scale, size,
mass, minimum transparency, orientation to the street, and overhangs. The foregoing shall not be
construed to prohibit innovative design concepts involving such matters as (but not limited to) solar
energy, view, or unique land contour.

The structure shall contain no additions of rooms or other areas which are not constructed with



similar quality workmanship as the original structure, including permanent attachment to the principal
structure and construction of a foundation as required herein.

12. Each dwelling unit shall have an established vegetative ground cover no less than 12 months after
occupancy. A minimum of one shade tree, two and one-half inches (2.5") in diameter, four feet (4")
from the ground or one six foot (6') evergreen tree shall be provided. Existing landscaping may be
accepted in lieu of this requirement.

13. Each dwelling unit shall have a garage or a shed providing a minimum of sixty-four square feet (64
sg. ft.) of yard storage for each dwelling unit. Said area shall be calculated separately from the
required interior storage space.

This ordinance adopted:

Ayes:

Nayes:

Adoption Date:

Effective Date:

First Reading:

Second Reading:

CITY OF MUSKEGON

By:

Ann Meisch, MMC, City Clerk



CERTIFICATE

The undersigned, being the duly qualified clerk of the City of Muskegon, Muskegon County,
Michigan, does hereby certify that the foregoing is a true and complete copy of an ordinance adopted
by the City Commission of the City of Muskegon, at a regular meeting of the City Commission on the
25" day of June 2019, at which meeting a quorum was present and remained throughout, and that the
original of said ordinance is on file in the records of the City of Muskegon. | further certify that the
meeting was conducted and public notice was given pursuant to and in full compliance with the
Michigan Zoning Enabling Act, Public Acts of Michigan No. 33 of 2006, and that minutes were kept
and will be or have been made available as required thereby.

DATED: , 2019.

Ann Meisch, MMC
Clerk, City of Muskegon

Publish: Notice of Adoption to be published once within ten (10) days of final adoption.



CITY OF MUSKEGON
NOTICE OF ADOPTION

Please take notice that on June 25, 2019, the City Commission of the City of Muskegon adopted an
ordinance to amend Section 2319 of the zoning ordinance amend the residential design criteria.

Copies of the ordinance may be viewed and purchased at reasonable cost at the Office of
the City Clerk in the City Hall, 933 Terrace Street, Muskegon, Michigan, during regular business
hours.

This ordinance amendment is effective ten days from the date of this publication.

Published , 20109. CITY OF MUSKEGON

By

Ann Meisch, MMC
City Clerk

PUBLISH ONCE WITHIN TEN (10) DAYS OF FINAL PASSAGE.

Account No. 101-80400-5354



AGENDA ITEM NO.

CITY COMMISSION MEETING __

TO: Honorable Mayor and City Commission
FROM: Department of Public Works
DATE: June 25, 2019

SUBJECT: Peck & Sanford 2-Way Conversion

SUMMARY OF REQUEST:

To Award above referenced project to J. Ranck Electric, Inc. since they were the lowest responsible bidder
with a total bid price of $205,247.10

One (1) bid was received for this project as follows:
J. Ranck Electric, InC. ......c.covevveviiiciicee, $205,247.10

FINANCIAL IMPACT:

$205,247.10

BUDGET ACTION REQUIRED:

None. Project was budgeted in 18-19 reforecast and will be carried forward into 19-20 budget.

STAFF RECOMMENDATION:

Award the contract to J. Ranck Electric, Inc.



BID TABULATION

City of Muskegon

Engineering Department

Project Engineer:
Project Number:

cw

Date:

H91859 Peck & Sanford

6/18/2019

Project description:|TWO WAY CONVERSION
Engineers Estimate J Ranck
Line Item Pay Code  Description Units Quantity Unit Price Total Unit Price Total

1 1500001 |Mobilization, Max $16,000.00 LSUM 1l s 7,000.00 | $ 7,000.00 | $ 16,000.00 | $ 16,000.00

2 2040055 |Sidewalk, Rem Syd 10 $ 20.00 | $ 200.00 | $ 20.00 | $ 200.00

3 2090001 |Project Cleanup LSUM 1l s 1,000.00 | $ 1,000.00 | $ 500.00 | $ 500.00

4 8030044 [Sidewalk, Conc, 4 inch Sft 90| $ 5.00 | $ 450.00 | $ 20.00 | $ 1,800.00

5 8100280(Fdn, Wood Support, Rem Ea 1l s 100.00 | $ 100.00 | $ 200.00 | $ 200.00

6 8100340 |Post Hole Through Conc for Steel Post Ea 7| $ 100.00 | $ 700.00 | $ 50.00 | $ 350.00

7 8100371 (Post, Steel, 3 Ib Ft 1042| $ 550 | $ 5,731.00 | $ 6.00 | S 6,252.00

8 8100404 Sign, Type IIIA Sft 76| $ 15.00 | $ 1,140.00 | $ 16.00 | $ 1,216.00

9 8100405|Sign, Type IIIB Sft 328 S 15.00 | $ 4,920.00 | $ 17.00 | $ 5,576.00
10 8100616 [Reflective Panel for Permanent Sign Support, 6 foot Ea 65($ 30.00 | $ 1,950.00 | $ 35.00 | $ 2,275.00
11 8107050(_Sign, Type lll, Erect, Salv, Modified Ea 35| $ 100.00 | $ 3,500.00 | $ 35.00 | $ 1,225.00
12 8107050(_Sign, Type Ill, Rem, Modified Ea 126 $ 50.00 | $ 6,300.00 | $ 25.00 | $ 3,150.00
13 8110024|Pavt Mrkg, Ovly Cold Plastic, 6 inch, Crosswalk Ft 960| $ 250 $ 2,400.00 | S 250 S 2,400.00
14 8110040 |Pavt Mrkg, Ovly Cold Plastic, 12 inch, Cross Hatching, Yellow Ft 130( $ 500 | $ 650.00 | $ 475 |$ 617.50
15 8110044 |Pavt Mrkg, Ovly Cold Plastic, 18 inch, Stop Bar Ft 403| $ 8.00 | $ 3,224.00 | $ 6.00 | S 2,418.00
16 8110063 [Pavt Mrkg, Ovly Cold Plastic, Lt Turn Arrow Sym Ea 20($ 125.00 | $ 2,500.00 | $ 150.00 | $ 3,000.00
17 8110068 |Pavt Mrkg, Ovly Cold Plastic, Only Ea 4s 150.00 | $ 600.00 | $ 150.00 | $ 600.00
18 8110071 |Pavt Mrkg, Ovly Cold Plastic, Rt Turn Arrow Sym Ea 1] $ 150.00 | $ 150.00 | $ 150.00 | $ 150.00
19 8110077 [Pavt Mrkg, Ovly Cold Plastic, Thru and Rt Turn Arrow Sym Ea 1| $ 150.00 | $ 150.00 | $ 250.00 | $ 250.00
20 8110231 |Pavt Mrkg, Waterborne, 4 inch, White Ft 1010| $ 050 | $ 505.00 | $ 0.15|$ 151.50
21 8110232|Pavt Mrkg, Waterborne, 4 inch, Yellow Ft 29439| $ 0.50 | $ 14,719.50 | $ 0.15| $ 4,415.85
22 8110233 [Pavt Mrkg, Waterborne, 6 inch, White Ft 22365| $ 0.60 | $ 13,419.00 | $ 0.15] $ 3,354.75
23 8110343 |Rem Spec Mrkg Sft 525[ S 2.00 | $ 1,050.00 | $ 250 | S 1,312.50
24 8120012 [Barricade, Type Ill, High Intensity, Double Sided, Lighted, Furn Ea 2| s 100.00 | $ 200.00 | $ 70.00 | $ 140.00
25 8120013 |Barricade, Type llI, High Intensity, Double Sided, Lighted, Oper Ea 2| S 50.00 | $ 100.00 | $ 5.00 | S 10.00
26 8120022 [Barricade, Type lll, High Intensity, Lighted, Furn Ea 32| $ 60.00 | $ 1,920.00 | $ 70.00 | $ 2,240.00
27 8120023 |Barricade, Type llI, High Intensity, Lighted, Oper Ea 32| $ 5.00]| $ 160.00 | $ 5.00 | $ 160.00
28 8120140 |Lighted Arrow, Type C, Furn Ea 2| S 1,200.00 | $ 2,400.00 | $ 400.00 | $ 800.00
29 8120141 |Lighted Arrow, Type C, Oper Ea 2| S 50.00 | $ 100.00 | $ 100.00 | $ 200.00
30 8120170(Minor Traf Devices LSUM 1[$ 5,000.00 | $ 5,000.00 | $ 19,000.00 | $ 19,000.00
31 8120210(Pavt Mrkg, Longit, 6 inch or Less Width, Rem Ft 2400( S 0.60 | $ 1,440.00 | $ 050 | $ 1,200.00
32 8120250 [Plastic Drum, High Intensity, Furn Ea 182 $ 20.00 | $ 3,640.00 | $ 17.00 | $ 3,094.00
33 8120251 |Plastic Drum, High Intensity, Oper Ea 182 $ 1.00| $ 182.00 | $ 1.00 | $ 182.00
34 8120350 (Sign, Type B, Temp, Prismatic, Furn Sft 1624 $ 400 | S 6,496.00 | $ 3.00( $ 4,872.00
35 8120351 |Sign, Type B, Temp, Prismatic, Oper Sft 1624| $ 1.00 | $ 1,624.00 | $ 1.00 | $ 1,624.00
36 8120352 [Sign, Type B, Temp, Prismatic, Special, Furn Sft 79| $ 8.00( $ 632.00 | $ 8.00 [ $ 632.00
37 8120353 |Sign, Type B, Temp, Prismatic, Special, Oper Sft 79| $ 1.00 [ $ 79.00 | $ 1.00 [ $ 79.00
38 8190010(Cable Pole, TS, Disman Ea 3| S 150.00 | $ 450.00 | S 200.00 | $ 600.00
39 8190505 |Wood Pole, Rem Ea 1l s 300.00 | $ 300.00 | $ 450.00 | $ 450.00
40 8197001 |_Recable, TS Ft 450( $ 250 | $ 1,125.00 | $ 8.00| $ 3,600.00
41 8200020 (Case Sign, Rem Ea 13( S 100.00 | $ 1,300.00 | S 250.00 | $ 3,250.00
42 8200022 [Case Sign (LED), Two Way, 24 inch by 30 inch Ea 3| $ 1,800.00 | $ 5,400.00 | $ 2,750.00 | $ 8,250.00
43 8200023 |Case Sign (LED), Four Way, 24 inch by 30 inch Ea 1| ¢ 2,500.00 | $ 2,500.00 | $ 2,800.00 | $ 2,800.00
44 8200029 Case Sign (LED), One Way, 24 inch by 30 inch Ea 7| $ 1,800.00 | $ 12,600.00 | $ 2,500.00 | $ 17,500.00
45 8200030 |Controller and Cabinet, Rem Ea 1] $ 200.00 | $ 200.00 | $ 400.00 | $ 400.00
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46 8200106 |Pedestal Fdn, Rem Ea 2[$ 250.00 | $ 500.00 | $ 300.00 | $ 600.00
47 8200110|Pedestal, Rem Ea 2| S 100.00 | $ 200.00 | $ 150.00 | $ 300.00
48 8200122 |Pushbutton, Rem Ea 41 $ 100.00 | $ 400.00 | $ 125.00 | $ 500.00
49 8200140|Span Wire Ea 3| S 800.00 | $ 2,400.00 | $ 2,500.00 | $ 7,500.00
50 8200141 |Span Wire, Rem Ea 3| $ 250.00 | $ 750.00 | $ 400.00 | $ 1,200.00
51 8200168 |Strut Guy Ea 1l s 500.00 | $ 500.00 | $ 500.00 | $ 500.00
52 8200170(Traf Loop Ea 2| $ 1,600.00 | $ 3,200.00 | $ 3,000.00 | $ 6,000.00
53 8200175(TS, Bracket Arm Mtd, Rem Ea 1S 100.00 | $ 100.00 | $ 250.00 | $ 250.00
54 8200179(TS, Pedestal Mtd, Rem Ea 1[$ 100.00 | $ 100.00 | $ 250.00 | $ 250.00
55 8200180(TS, Pedestrian, Bracket Arm Mtd, Rem Ea 6| S 100.00 | $ 600.00 | $ 250.00 | $ 1,500.00
56 8200181(TS, Pedestrian, Pedestal Mtd, Rem Ea 2| S 100.00 | $ 200.00 | $ 250.00 | $ 500.00
57 8200182(TS, Span Wire Mtd, Rem Ea 13( S 100.00 | $ 1,300.00 | $ 250.00 | $ 3,250.00
58 8200191(TS, One Way Span Wire Mtd, Salv Ea 4| $ 600.00 | $ 2,400.00 | $ 800.00 | $ 3,200.00
59 8200313(TS, One Way Span Wire Mtd (LED) Ea 6| S 1,200.00 | $ 7,200.00 | $ 1,400.00 | $ 8,400.00
60 8200325(TS, Three Way Span Wire Mtd (LED) Ea 4|$ 2,000.00 | $ 8,000.00 | $ 2,400.00 | $ 9,600.00
61 8200333 (TS, One Way Bracket Arm Mtd (LED) Ea 2| S 1,200.00 | $ 2,400.00 | $ 1,500.00 | $ 3,000.00
62 8200334(TS, One Way Bracket Arm Mtd, FYA (LED) Ea 3| S 1,400.00 | $ 4,200.00 | $ 2,000.00 | $ 6,000.00
63 8200338(TS, Pedestrian, Two Way Bracket Arm Mtd (LED) Ea 4s 1,400.00 | $ 5,600.00 [ $ 2,000.00 | $ 8,000.00
64 8200381 |Video Traf Detection Camera Ea 1| $ 3,500.00 | $ 3,500.00 | $ 8,500.00 | $ 8,500.00
65 8200458(TS Face, Bag Ea 2[$ 100.00 | $ 200.00 [ $ 300.00 | $ 600.00
66 8207050(_TS, One Way Pedestal Mtd, FYA (LED) Ea 1[$ 1,400.00 | $ 1,400.00 | $ 1,900.00 | $ 1,900.00
67 8207050|_TS, Two Way Span Wire Mtd, FYA (LED) Ea 2|'$ 1,600.00 | $ 3,200.00 | $ 2,600.00 | $ 5,200.00
$ R
= apparent low bidder BID TOTAL: S 168,556.50 S 205,247.10
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Commission Meeting Date: June 25, 2019

Date: June 13, 2019

To: Honorable Mayor and City Commissioners
From: Finance Director

RE: Sanitation Service Fee Resolution

SUMMARY OF REQUEST: To adopt the resolution to continue charging a
sanitation service fee of $1.20 per month per residential utility bill plus an additional
.80 to provide recycling. The total charge per month per residential utility will be
$2.00. This charge will cover the difference between what is currently being collected
through property taxes and what the City currently pays for residential sanitation.

FINANCIAL IMPACT: This fee will generate an estimated $318,000.

BUDGET ACTION REQUIRED: None at this time. The rate was incorporated
into the FY 2019-20 budget that was recently approved by the City Commission.

STAFF RECOMMENDATION: Adoption of the attached resolution.



CITY OF MUSKEGON
RESOLUTION NO.

At a regular meeting of the City Commission of Muskegon, Michigan, held at the City Commission Chambers on
June 25, 2019.

RECITALS

After reviewing the cost to provide sanitation services for the residents of the City of Muskegon, the City
Commission has determined that the funds generated from the 3 mills dedicated to sanitation currently does not
cover the costs to provide the service at its current level.

THEREFORE, THE CITY COMMISSION OF THE CITY OF MUSKEGON HEREBY RESOLVES:

1. Effective July 1, 2019, a monthly service fee of $1.20 will continue to be charged to all residential utility billings
along with an additional .80 cents for recycling. The total monthly fee charged to all residential utility bills will be
$2.00 for sanitation services.

2. This rate increase will be in effect until June 30, 2020 at which time it will be re-evaluated with the proposed
budget.

The above changes to be effective as noted above.

This resolution adopted.

YEAS:

NAYS:

CITY OF MUSKEGON

By:

Ann Marie Meisch, MMC, City Clerk
STATE OF MICHIGAN COUNTY OF MUSKEGON

| hereby certify that the foregoing is a true and complete copy of a resolution adopted at a meeting of the Board of
Commissioners of the City of Muskegon, Michigan, held on the 26th day of June, 2018 and that the minutes of the
meeting are on file in the office of the City Clerk and are available to the public. Public notice of the meeting was
given pursuant to and in compliance with Act 267, Public Acts of Michigan, 1976.



Commission Meeting Date: June 25, 2019

Date: June 17, 2019

To: Honorable Mayor and City Commissioners
From: Finance Director

RE: Sewer Rate Adjustment

SUMMARY OF REQUEST: In 2018 a resolution with a treatment rate for our
customers that is based on a multiplier of 1.73 times the rate the county bills the city
for wastewater was adopted. The 2019/20 budget calls for the multiplier to be raised
to 1.81 to cover the costs of capital improvement needs of our aging infrastructure
over the next ten years.

FINANCIAL IMPACT: None at this time.

BUDGET ACTION REQUIRED: None at this time. The proposed rate change
was incorporated into the FY 2019-20 budget that was recently approved by the City
Commission.

STAFF RECOMMENDATION: Adoption of the attached fee adjustment
resolution.



CITY OF MUSKEGON
RESOLUTION NO.

At a regular meeting of the City Commission of Muskegon, Michigan, held at the City Commission Chambers on
June 25, 2019.

RECITALS

A review of the rates for sewer service has been accomplished by the city's staff, recommendations received, and
the City Commission has determined that the following rate changes are justified. Accordingly, this resolution is
made for the purpose of maintaining the financial viability of the city's sewer system.

THEREFORE, THE CITY COMMISSION OF THE CITY OF MUSKEGON HEREBY RESOLVES:

1. Effective June 25, 2019, to rescind City of Muskegon Resolution No. 2018-46(M), which was adopted June 26,
2018.

2. Charges for residential sewer service shall be changed from a multiplier of 1.73 to 1.81 of the rate the county
bills the city for wastewater treatment effective July 1, 2019, with future rates to be adjusted as the county
charges are adjusted. The monthly sewer administration charge shall remain unchanged at $3.00.

3. Charges for commercial/industrial sewer service shall continue to be billed at a rate of 1.25 times (1.25x) the
city rate for residential sewer service. The monthly sewer administration charge shall remain unchanged to $3.00.

4. Charges for all non-metered residential sewer customers will be calculated based on an assumed usage rate
of 12 hundred cu. ft. per month.

5. Unless there is a separate agreement specifying a different billing method, non-resident users of the city sewer
system will be billed at a rate that is double (2x) the city rate for that class of user.

The above changes to be effective as noted above.

This resolution adopted.

YEAS:

NAYS:

CITY OF MUSKEGON

By:

Ann Marie Meisch, MMC, City Clerk
STATE OF MICHIGAN COUNTY OF MUSKEGON

| hereby certify that the foregoing is a true and complete copy of a resolution adopted at a meeting of the Board of
Commissioners of the City of Muskegon, Michigan, held on the 26th day of June, 2018 and that the minutes of the
meeting are on file in the office of the City Clerk and are available to the public. Public notice of the meeting was
given pursuant to and in compliance with Act 267, Public Acts of Michigan, 1976.



Date:  6/25/2019
To: Honorable Mayor and City Commissioners
From: Department of Planning and Economic Development

RE: Park Storage Environmental Review

SUMMARY OF REQUEST:

Authorize staff to enter into an agreement with Envirologic to complete environmental
investigation of city owned property at 1713 Seventh Street. Phase | and Il
environmental site assessments and a baseline environmental assessment are needed
before the city can sell the property for development.

The requested consultant provided oversight during the removal of an underground
storage tank during demolition activities on the site and has familiarity with the history
and future needs at this location. They have submitted a reasonable cost estimate for
the work.

FINANCIAL IMPACT:

$16,865 for environmental services as follow up to demolition costs, covered by the Public
Improvement Fund

BUDGET ACTION REQUIRED:
None.
STAFF RECOMMENDATION:

Authorize staff to enter into an agreement with Envirologic for environmental services related
to the property located at 1713 Seventh Street.

O:\CLERK\Common\Word\Agenda Items for Next Meeting\2019\062519\07a_Commission Request Park Storage
Environmental Consultant.doc



June 6, 2019

Ms. LeighAnn Mikesell

City of Muskegon Director of Municipal Services
City of Muskegon

933 Terrance Street

Muskegon, M1 49440

Re: Proposal for Environmental Services, 1713 7th Street, Muskegon, Michigan.
Dear Ms. Mikesell:

Thank you for providing Envirologic Technologies, Inc. (Envirologic) this opportunity to be of
service. We are pleased to provide the following proposal to conduct environmental services
at the above referenced subject property. Envirologic understands that the Catholic Charities
of West Michigan plans to acquire a currently undeveloped parcel of property located at 1713
7th Street to construct a proposed new two-story office building located at the southeast
corner of Park Street and W. Dale Street in Muskegon, Michigan.

BACKGROUND

The vacant parcel located at 1713 7th Street is one of two undeveloped parcels totaling
approximately 3.9 acres situated within the City of Muskegon. The parcel identification
number for this property is 61-24-205-450-0001-00. The property was developed with
residences until the mid-1920s, when the initial industrial development of the subject
property occurred. Muskegon Motor Works, a camshaft manufacturer, was the first company
to operate at the subject property. In the mid-1900s, Misco (then later Howmet/Misco) took
over the expanded industrial building and manufactured turbine blades for aircraft along with
golf club heads with titanium casting methods. Towards the end of Howmet/Misco’s
operation in the 1980s, the facility was primarily used to store hazardous waste from other
Howmet/Misco plants. The property was vacant until approximately 2010, when a new owner
utilized the industrial building for a storage facility until approximately 2015.

The industrial complex was demolished in June 2018, at which time three underground
storage tanks (USTs) were discovered at the subject property, with one of the three USTs
formerly located on the 1713 7th Street parcel. Envirologic provided oversight during removal
activities, which resulted in three independent releases being reported to the Michigan
Department of Licensing and Regulatory Affairs (LARA), one from each tank. There have been
no additional environmental investigations of these reported releases.



Ms. LeighAnn Mikesell
June 6, 2019
Page 2 of 6

An 8,500-gallon-capacity UST containing waste oil was formerly located on the 1713 7th Street
parcel. The analytical results from the soil site assessment samples collected following the
removal of the UST on October 8, 2018, indicated the detection of trichloroethene (TCE), a
chlorinated volatile organic compound (VOC), and lead. VOCs (primarily tetrachloroethene
[PCE]), petroleum VOC constituents, and lead were also detected in soil site assessment
samples collected from the other two UST locations located on the southern parcel.

The concentrations of chlorinated solvents (specifically TCE and PCE) detected in soil samples
collected in the UST areas exceeded the soil residential and nonresidential Michigan
Department of Environment, Great Lakes, and Energy (EGLE) media-specific volatilization to
indoor air interim action screening levels for soil dated August 2017. Recent EGLE guidance
regarding vapor intrusion has indicated the lateral inclusion zone for chlorinated vapor
intrusion (VI) is 100 feet. The definition of lateral inclusion zone is the “horizontal distance
beyond a vapor source that may make a property or structure vulnerable to the migration of
vapors.” However, investigation efforts to date have not included either groundwater or vapor
intrusion sampling. Envirologic recommends a site assessment that includes the evaluation of
(1) groundwater which provides a transport mechanism and source for VI and (2) soil vapor
from the source area, the former location of the UST, and the former buildings located on this
parcel to evaluate possible contaminated vapor impact to the proposed building. Although the
proposed location of the new building is in an area that was formerly a paved parking area for
the Howmet/Misco company, an additional sampling location will be placed in the proposed
building footprint. The proposed boring locations are shown on the Figure.

SCOPE OF SERVICES

The environmental services have been separated into the following components to address
site-specific objectives:

Phase | Environmental Site Assessment
= Envirologic will complete a Phase | Environmental Site Assessment (ESA) in accordance
with the American Society for Testing & Materials (ASTM) Standard Practice
methodology (Standard E 1527-13).

= |n an effort to evaluate the historical use and ownership of the site, Envirologic will
attempt to interview past land owners and users of the site; analyze historical aerial
photographs; review historical city directories, land development maps, and Sanborn
fire insurance maps (if available); and request and analyze file information.
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In accordance with the ASTM Standard Practice for Phase | ESAs, Envirologic will
review appropriate state and federal agency databases within recommended search
radii to identify known and potential environmental concerns at or near the project
site.

Envirologic will perform a visual site inspection of the property. The purpose of the site
inspection is to further identify potential environmental concerns associated with the
site. The visual inspection will include both interior and exterior observations.

Upon completion of the aforementioned services, the data collected from the Phase |
ESA will be compiled into a project report. At that time, recommendations for further
action, if appropriate, will be presented.

Phase Il Environmental Site Assessment

Prepare a Health and Safety Plan (HASP) to be utilized by Envirologic’s on-site
personnel.

Complete a Miss Dig utility request.

Utilize ground-penetrating radar (GPR) to map subgrade utilities and demarcate the
proposed boring locations.

Advance six (6) soil boring locations on the parcel to a depth of approximately 20 feet
below ground surface (bgs).

Install four (4) temporary monitoring wells at each boring location for the collection of
groundwater samples.

Collect four (4) groundwater samples from each well location for the analysis of VOCs
using USEPA Method 8260.

Install six (6) vapor monitoring ports at each boring location for the collection of soil
gas samples.

Analyze six (6) soil gas samples for VOCs using USEPA Method TO-15.

Collect one (1) soil sample from the former UST excavation area for analysis of VOCs
and lead.

Baseline Environmental Assessment

Following the review of the analytical results from the newly conducted site
assessment activities conducted at the site, if chlorinated solvent contaminants exceed
Michigan residential cleanup criteria, the site meets the definition of a “facility” as
defined in Part 201 of the Natural Resources and Environmental Protection Act
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(NREPA). Envirologic will complete a Baseline Environmental Assessment and Due Care
Plan to ensure protection from environmental cleanup liabilities. The Baseline
Environmental Assessment must be conducted within 45 days of ownership or
occupancy.

= An owner/operator of a facility has due care obligations to comply with Part 201 and
operate in a manner to prevent unacceptable exposures to property occupants. Due
care obligations broadly include the following: prevent exacerbation, mitigate
unacceptable exposure and operate in a manner that protects the public health and
safety, take reasonable precautions against third-party omissions, reasonably
cooperate with parties authorized to conduct response activities, comply with land or
resource use restrictions, and do not impede any land or resource use restrictions. If
the completion of a VI assessment demonstrates that there is an immediate exposure
risk via volatilization to the indoor air pathway, further action would be needed to
meet due care obligations, thereby protecting the general public from unacceptable
exposure via the volatilization to indoor air pathway. The installation of a sub-slab
depressurization (SSD) system to mitigate soil vapor from the area where elevated
concentrations of PCE and TCE are identified underneath the proposed building may
be necessary. Costs associated with the installation of a mitigation system would be
prepared under separate cover as a separate scope of services, if necessary.

ESTIMATED COSTS

Envirologic proposes to perform the services described in the Scope of Services on a time and
materials basis.

Phase | Environmental Site Assessment
Professional Services (Site Visit, Report Preparation) ......ccccccceevvecnvveeeeeeeeeeccnnnenen. $ 2,200

Phase Il Environmental Site Assessment

Project Management (Health & Safety Plan, Communications)...........cccceeeeeuuneen.n. S 1,200
Field ACHiVITIES (TWO DAYS) .veeveeireiereeereeeteecreeetee et eteeereeeteeereeeaeeereeeseeereeeneeenrees S 1,700
Ground-penetrating Radar Survey (Subcontracted) ........cccceeeecviieeiiiiieeecciee e, S 1,165
Drilling Services (SUBCONTracted) ........cooveiiiiirieeiie et S 3,700
Laboratory Services (SUbCONtracted).......cccovvveeeiieiieiiiirieeeee e S 2,400
Field Expenses (PID, Disposable Equipment, Travel, etC.)......ccccoeevvrveeeeeeeeiicinnnnnenn. S 500

Professional Services (Report Preparation) .......ccccceeevvvreeeeeieeieiciireeeeee e eeeevneeeen. S 2,000
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Baseline Environmental Assessment

Professional Services (Project Management, Report Preparation) ........cc.ccceevveenns S 2,000
TOTAL ESTIMATED PROJECT COSTS....cccoverueninncnnncnnnes $16,865

COMPLETION SCHEDULE

Envirologic proposes to initiate the project immediately upon receiving authorization to
proceed.

If you desire to have Envirologic conduct the aforementioned services, please sign and date
one copy of the authorization page and return it to our office. A signed copy of the
authorization page will serve as our authorization to proceed. This proposal is subject to the

attached terms and conditions.

If you have any questions, comments, or require additional information, please contact our
office at (269) 342-1100.

Sincerely,

ENVIROLOGIC TECHNOLOGIES, INC.

Gary T. Blinkiewicz, CPG, LPG David A. Stegink
Project Manager — Hydrogeologist Vice President
Manager of Redevelopment Services

GTB:sns

Attachment

H:\Projects\Projects_C\City of Muskegon\190065 Park Storage\Catholic Charities\Catholic Charities of West Michigan p1p2BEAS.docx
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AUTHORIZATION

To authorize this project, please email, fax, or mail a signed copy of this signature page to
our office.

Re: Proposal for Environmental Services, 1713 7th Street, Muskegon, Michigan.

Authorized Representative:

Signature Date

Title Purchase Order No. (if applicable)

H:\Projects\Projects_C\City of Muskegon\190065 Park Storage\Catholic Charities\Catholic Charities of West Michigan p1p2BEAS.docx
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PROFESSIONAL SERVICES
Terms and Conditions

The services to be rendered by Envirologic Technologies, Inc. (Envirologic) or its divisions in the attached
proposal are expressly contingent upon the Client's acceptance of these Terms and Conditions. Any additional or conflicting
Terms and Conditions of the Client are hereby expressly objected to and rejected by Envirologic.

1. Payment. Envirologic shall invoice Client on a monthly basis for services incurred the previous month.
Invoices are due and payable within 30 days of receipt. A service charge of 1.5 percent will be added to all outstanding
balances each month they are past due. Envirologic reserves the right, upon 30 days written notice to client, to modify the
attached Schedule of Fees. If payment of Envirologic invoices is not maintained on a 30-day current basis, Envirologic may,
upon seven (7) days written notice to Client, suspend further performance and withhold any and all data from Client until such
invoice payments are restored to a current basis without incurring any liability whatsoever to client.

Client shall be responsible for and pay Envirologic at 1 1/2 times their prevailing rates for any time spent by its
personnel in connection with any legal proceedings arising from or relating to services provided under this Agreement,
regardless of whether Envirologic is subpoenaed to appear by Client or a third party.

Nothing in this Agreement shall preclude Envirologic from filing a construction lien against Client's property in order to
secure the payment provided for in this Agreement.

2. Additional Work. Envirologic agrees to modify the work proposal as authorized in writing by the Client. Client
agrees to pay Envirologic for any increases in the cost of performing the additional work. Unless otherwise agreed to in
writing, the cost of the modifications shall be determined on a time and material basis in accordance with the attached rate
schedule.

Costs and schedule commitments shall be subject to renegotiation for delays in performance caused by
circumstances beyond the reasonable control of Envirologic including, but not limited to: Acts of God; fire; flood; explosion;
war, action, inaction or request of governmental authority; injunction; adverse weather conditions; accident; labor trouble or
shortage; inability to obtain material, equipment, fuel or transportation. No liability shall result to either party from the delay in
performance caused by the circumstances described above except for the obligation of the Client to pay Envirologic for (i)
work performed, and (ii) additional labor, equipment and other costs associated with Envirologic's maintenance of its work
force and equipment available during the interruptions. Should any of the circumstance described above occur causing delay,
both parties shall use their best efforts to overcome the difficulties arising and to resume as soon as reasonably possible the
work under this Agreement.

Whenever Envirologic is of the opinion that the timely completion of its responsibilities pursuant to this Agreement has
been or will be adversely affected by events which are beyond its control, it shall, as soon as practicable orally notify the Client
and within ten (10) calendar days thereafter notify the Client in writing, stating the anticipated length of the delay, the cause of
the delay, measures proposed or taken to prevent or minimize the delay, and the timetable for implementation of these
measures.

3. Site Security and Safety. Envirologic attempts to conduct its field activities in such a manner as to protect
themselves and others from injury. If the Client is aware of special precautions to insure safety, the Client should immediately
advise Envirologic. The Client grants to Envirologic, its agents and employees, during the term of this Agreement, reasonable
access to the subject premises for the purposes of fulfilling Envirologic's obligations under this Agreement. Envirologic shall
comply with any reasonable safety procedures delivered by the Client to Envirologic in writing.

It is hereby further agreed and understood that while Envirologic is on the premises of the Client, Envirologic, its
employees and representatives will not unreasonably interfere with the business activities being performed by the Client on or
about the premises without the Client's permission. It is further agreed and understood that the employees and representative
of the Client will act to reasonably facilitate Envirologic's performance of its obligations under this Agreement.

4, Utilities. Client shall be responsible for disconnecting electrical lines, and staking utilities, both private and

public, if necessary and assume all responsibility for damage during and after execution of Envirologic's services. In no event
shall Envirologic be responsible for additional costs resulting from unknown property conditions.

(Revised 5/02) 1



It shall be the responsibility of Client or its duly authorized representative to disclose the presence and accurate
location of all hidden or obscure manmade objects relative to field tests or installations. If Envirologic is cautioned, advised or
given data in writing that reveal the presence or potential presence of underground or overground obstructions, Envirologic will
give special instructions to its field personnel and subcontractors, however, all additional costs caused by the existence of the
obstruction(s) shall be paid by Client on a time and material basis. As evidenced by acceptance of this proposal, the Client
agrees to indemnify and save harmless Envirologic and subcontractors from all claims, suits, losses, personal injuries, death
and property liability, resulting from unusual subsurface conditions or damages to subsurface structures, owned by the Client
or third parties, occurring in the performance of the proposed work, whose presence and exact locations were not revealed to
Envirologic in writing, and to reimburse Envirologic for expenses in connection with any such claims or suits, including
reasonable attorneys' fees.

5. Property Access. Client shall arrange and provide such access to the site as is necessary for Envirologic to
perform their services. Client shall be solely responsible for all aspects of site security and for obtaining any necessary
permission from any third party property owners for use of their lands.

Client hereby agrees to indemnify, defend and hold Envirologic harmless from any damages to Client's or third party's
property, except that caused by the gross negligence of Envirologic or its agents. Client acknowledges that certain damage
may be caused by Envirologic vehicles and equipment being on site and will hold Envirologic harmless for said damages.

6. Performance of Services. Envirologic shall exercise due care in performing its services hereunder and shall
render them in accordance with prevailing professional standards and ethics as measured on the date hereof and in the locale
of this project in performing services for Client. If Envirologic believes that compliance with Client's requests could violate
professional standards, ethics, laws or regulations, Envirologic shall advise Client and a mutually satisfactory solution shall be
discussed. If the parties are unable to reach a satisfactory solution, either party may terminate this agreement as stated
herein.

7. Limitation on Warranty. ENVIROLOGIC DOES NOT GUARANTEE ANY SPECIFIC RESULTS FROM
SAMPLING OR ANALYTICAL ACTIVITIES. CLIENT IS LIABLE FOR LOSS AND/OR DAMAGES TO THE SURFACE OR
SUBSURFACE CAUSED BY SAMPLING OR DRILLING ACTIVITIES OR FOR DAMAGE TO WELLS AS A RESULT OF
TRESPASS OR FROM OPERATION SERVICES, INCLUDING BUT NOT LIMITED TO CONTAMINATION OR LOSS OF
EQUIPMENT IN WELL, UNLESS SUCH LOSS RESULTS FROM ENVIROLOGIC'S NEGLIGENCE OR WILLFUL
MISCONDUCT.

CLIENT ACKNOWLEDGES THAT STATEMENTS IN REPORTS ARE DEEMED TO BE OPINIONS BASED ON
PROFESSIONAL JUDGMENT AND THAT ENGINEERING, ENVIRONMENTAL, GEOLOGIC, HYDROGEOLOGIC AND
GEOTECHNICAL CONDITIONS FREQUENTLY VARY FROM THOSE ENCOUNTERED AT THE TIMES AND
LOCATIONS WHERE DATA ARE OBTAINED BY ENVIROLOGIC. THEREFORE, LIMITED DATA MAY RESULT IN
UNCERTAINTY WITH RESPECT TO INTERPRETATION OF THESE CONDITIONS, DESPITE THE USE OF
PROFESSIONAL CARE, AND THAT GOVERNMENTAL REGULATIONS RELATING TO HAZARDOUS SUBSTANCE(S)
MAY CHANGE OR THEY MAY REQUIRE RESULTS WHICH CANNOT BE ACCOMPLISHED OR ADDITIONAL
ACTIVITIES BE CONDUCTED.

8. UST Site Closure. Pursuant to Part 213 of NREPA, 1994 PA 451, as amended, if Envirologic shall submit a
Release Closure Report to the Michigan Department of Environmental Quality upon confirmation that cleanup standards have
been met, said report shall relate to only contaminants identified in the area(s) associated with the reported release set forth in
the scope of services and shall only be released when, in Envirologic's best scientific judgment, all applicable cleanup criteria
have been met.

9. Disposal of Contaminated/Hazardous Wastes. Any hazardous or toxic wastes, pollutants, contaminants or
other waste materials encountered by or associated with services provided by Envirologic on this project shall at no time be or
become the property of Envirologic. Arrangements for the treatment, storage, transport or disposal of any waste materials,
which may be made by Envirologic, shall be construed as being made solely and exclusively on Client's behalf and Client shall
indemnify, defend and hold Envirologic harmless from and against any and all liability which arises out of the treatment,
storage, transport or disposal of any waste materials. It is agreed and understood that any manifests or other forms required
for the disposal of hazardous waste will be properly completed and signed by the Client or a duly authorized representative.

10. Subcontractors. Envirologic may, in its own discretion, hire subcontractors on behalf of Client to perform
any such portion of the services hereunder. If Client selects its own subcontractor(s), Envirologic shall not be responsible for,
(Revised 5/02)
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or in any manner guarantee, the performance of such subcontractor(s) or their agents or employees, nor shall Envirologic be
liable for any negligent acts, errors or omissions of said subcontractor.

Estimated subcontractor costs will depend upon their actual current prices. Any increased prices will be passed on to
Client.

11. Term of Agreement. Envirologic agrees to proceed with implementation of the proposal on a timely basis.
However, due to its unknown site conditions and delays in state processing, no definite time period can be established for
completion of services.

12. Confidentiality and Use of Documents. Envirologic shall retain, as confidential, all information and data
furnished to it by Client and/or others which is designated as confidential. Said information shall not be disclosed to any third
party except as directed by Client or as required by law or regulation.

Provided that Envirologic has been fully paid for its services, Client shall have the right to copies of all documents,
maps, photographs, drawings and reports resulting from services hereunder for purposes reasonably contemplated by the
parties. Any work product generated by Envirologic shall remain in its possession.

Reuse of any material described above by Client on extensions of a project or on any other project or by a third party
without Envirologic's written consent shall be at Client's or third party's risk and Client agrees to indemnify, defend and hold
Envirologic, its employees, agents and subcontractors, harmless from all claims, damages and expenses, including attorney
fees, arising out of such use.

13. Information Provided by Client or Others. Envirologic shall indicate to Client the information needed for
rendering the Services described in each Work Order. Envirologic shall review existing information provided by others and
shall give Client its opinion as to the risks associated with reliance on such information. To the extent that Envirologic is
required to rely solely upon existing information, without the opportunity for Envirologic to appropriately validate the accuracy
and reliability of such information, Client agrees to waive any claim against Envirologic and to indemnify and hold harmless
Envirologic from and against any and all claims, damages, losses, liability, and expenses, including attorney's fees, which may
arise from errors, omissions or inaccuracies in existing information provided to Envirologic by Client or others.

14, Rights of Third Parties. This Agreement shall not create any rights or benefits to parties other than Client
and Envirologic.

15. Indemnification of Client by Envirologic. Except as otherwise provided herein, Envirologic agrees to
indemnify, defend and hold harmless client from all claims, losses, liabilities, damages and expenses, including attorney's fees
which may occur as the result of any claims or damages sustained by person or property, arising out of the sole negligence or
willful misconduct of Envirologic in the performance of its work.

16. Indemnification of Envirologic by Client. Client shall indemnify, defend and hold Envirologic, its agents
and employees, harmless against all liability, claims, demands, losses, damages, expenses and costs, including attorney fees
that Envirologic may incur by reason of any injury or damage to person or property arising out of the performance of the work,
alleged or actual contaminant migration as a result of the work or any prior work performed at the site and for all matters
relating to this Agreement except for acts caused by the sole negligent performance of Envirologic under this Agreement.

(Revised 5/02)



17. Insurance. Upon request, Envirologic shall furnish copies of insurance certificates evidencing that it
maintains, at a minimum, the following coverage:

Type Limits
Worker's Compensation Statutory
Employers’ Liability $1,000,000/$1,000,000/$1,000,000
General Liability $5,000,000 occurrence
$5,000,000 aggregate
Personal & Adv. Injury $5,000,000
Products — COMP/OP AGG $5,000,000
Umbrella $2,000,000 each claim
$2,000,000 aggregate
Contractor Pollution $5,000,000 total all claims
Automotive Liability $1,000,000 combined single limit (ea. accident)

With respect to only such loss, damage, injury, or liability as is covered under the policies of insurance and policy
limits identified above, Envirologic agrees to save Client harmless from and against loss, damage, injury, or liability arising
directly from the negligent acts or omissions of Envirologic employees, agents, and subcontractors, and their employees and
agents. If Client requires higher insurance limits, additional coverage, or performance or payment bonding, Envirologic will
endeavor to obtain such coverage, at Client's expense. It is the understanding and agreement of the parties, however, that
Envirologic is unable to save Client harmless from and against any loss, damage, injury, or liability arising from any cause,
beyond the amount and coverage listed in this section. In addition, Envirologic shall be included as an additional and intended
beneficiary under any hold harmless agreements against third-party suits between Client and owner or any other third party,
including without limitation any other contractor, subcontractor, or supplier who may perform "Services" or provide material in
connection with any study or report or design prepared by Envirologic.

In no event shall Envirologic be responsible for any incidental, indirect, special, punitive, impact, consequential
damages (including but not limited to loss of profits) or cost of defense incurred by Client or any third party, except as
otherwise provided herein.

All claims, including claims for indemnification, whether based upon contract, tort, breach of warranty, professional
negligence, or otherwise, shall be deemed waived unless the claim is made within the time required under insurance
coverage provided, by Envirologic. Non-insured claims must be made within one (1) year after completion of that work or
event giving rise to the claim.

18. Compliance With Laws. The Client shall be responsible for notifying all appropriate Federal, State,
municipal or other governmental agencies of the existence of any hazardous, toxic or dangerous materials located on or in the
site, or discovered during the performance of this Agreement.

19. Equal Employment. Envirologic is an Equal Opportunity Employer and shall not discriminate against any
employee or applicant for employment based on race, color, religion, sex or national origin.

20. Waiver. No waiver, discharge or renunciation of any claim or right of Envirologic arising out of breach of this
Agreement by Client shall be effective unless in writing, signed by Envirologic.

21. Termination. Either party may terminate this Agreement without cause upon seven (7) days written notice to
the other party. In the event of termination, Client shall pay Envirologic for all costs incurred to date plus reasonable costs
associated with termination of the work.

22. Complete Agreement. These terms and conditions together with the proposal to perform work and rate
schedule constitute the complete and entire agreement between the parties. Any modification thereto must be in writing
signed by both parties.

23. Governing Law. This proposal and its terms and conditions shall be interpreted under and governed by the
laws of the State of Michigan.

(Revised 4/11) H:\PWdata Archive\ETI\Terms-Conditions_Rates\TERMCON_ETI.doc



Commission Meeting Date: June 25, 2019

Date: June 24, 2019

To: Honorable Mayor and City Commission
From: Community and Neighborhood Services Department
RE: Approval of Sale: City Home at 1015 E. Forest Avenue

SUMMARY OF REQUEST: To approve the attached resolution and instruct
the Community and Neighborhood Services department to complete the sales
transaction with Kathryn Schmidt for the rehabilitated home at 1015 East
Forest Avenue: purchase price $115,000.

FINANCIAL IMPACT: The proceeds from the sale will be used to continue the
rehabilitation of affordable homes through the HOME program and provide
funding for our Homebuyer’'s Assistance Program.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the resolution and direct the CNS
staff to complete the sale.

COMMITTEE RECOMMENDATION: None.



MUSKEGON CITY COMMISSION

RESOLUTION TO APPROVE THE SALE OF
HUD PROPERTY AT 1015 E FOREST AVENUE

WHEREAS, the City of Muskegon is dedicated to the redevelopment of its
neighborhoods and;

WHEREAS, the City of Muskegon is dedicated to promoting high quality
affordable single-family housing in the community and;

WHEREAS, the City of Muskegon is dedicated to promoting
homeownership throughout its neighborhoods;

NOW THEREFORE, BE IT RESOLVED that the City Commission hereby
approves the sale of the property at 1015 E Forest Avenue to Kathryn
Schmidt. This home has been rehabilitated by Community and
Neighborhood Services Department through the Home-Buyer Program.
Adopted this 25™" of June, 2019.

Ayes:

Nays:

By

Stephen J. Gawron, Mayor

By

Ann Marie Meisch, MMC City Clerk

AM_Resolution



Commission Meeting Date: June 25, 2019

Date: June 20, 2019

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development

RE: Public Hearing - Establishment of a Commercial Rehabilitation

District -292 W Western Ave

SUMMARY OF REQUEST:

Pursuant to Public Act 255 of 1978, as amended, Sweetwater Development, LLC has
requested the establishment of a Commercial Redevelopment District. The creation of the
district will allow the building owner to apply for a Commercial Facilities Exemption
Certificate, which will freeze the taxable value of the building and exempt the new real
property investment from local taxes.

FINANCIAL IMPACT:

None

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Establishment of the Commercial Redevelopment District.
COMMITTEE RECOMMENDATION:

None

6/20/2019



Resolution No.

MUSKEGON CITY COMMISSION

RESOLUTION APPROVING THE CREATION OF A COMMERCIAL REDEVELOPMENT DISTRICT
292 W Western Ave

WHEREAS, pursuant to PA 255 of 1978, the City of Muskegon has the authority to establish “Commercial
Redevelopment Districts” within the City of Muskegon at request of a commercial business enterprise or
on its own initiative; and

WHEREAS, Sweetwater Development, LLC has filed a written request with the clerk of the City of
Muskegon requesting the establishment of the Commercial Redevelopment District for an area in the
vicinity of 292 W Western Ave located in the City of Muskegon hereinafter described; and

WHEREAS, the City Commission of the City of Muskegon determined that the district meets the
requirements set forth in section 5 of PA 255 of 1978; and

WHEREAS, written notice has been given by certified mail to all owners of real property located within the
proposed district as required by section 5(3) of PA 255 of 1978; and

WHEREAS, on June 25, 2019 a public hearing was held and all residents and taxpayers of the City of
Muskegon were afforded an opportunity to be heard thereon; and

WHEREAS, the City of Muskegon deems it to be in the public interest of the City of Muskegon to
establish the Commercial Redevelopment District as proposed;

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Muskegon that the

following described parcel(s) of land situated in the City of Muskegon, County of Muskegon, and State of
Michigan, to wit:

Adopted this 25th Day of June 2019

Ayes:
Nays:

Absent:

6/20/19



BY:

Stephen J. Gawron
Mayor

ATTEST:

Ann Meisch
Clerk

CERTIFICATION

| hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted by the Muskegon
City Commission, County of Muskegon, Michigan, at a regular meeting held on June 25, 2019.

Ann Meisch
Clerk

6/20/19



Commission Meeting Date: June 25, 2019

Date: June 20, 2019

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development

RE: Public Hearing - Issuance of a Commercial Facilities Exemption

Certificate — Sweetwater Development, LLC

SUMMARY OF REQUEST:

Pursuant to Public Act 255 of 1978, as amended, Sweetwater Development, LLC has
requested the issuance of a Commercial Facilities Exemption Certificate for their project at
292 W Western Ave. The certificate provides a 50% reduction in the number of mills levied
as ad valorem taxes, excluding the State Education Tax, for the commercial portion of the
development. The company will be investing $4,154,539 in the commercial space and
will create up to 30 jobs, which qualifies them for an abatement of 12 years.

FINANCIAL IMPACT:

The certificate provides a 50% reduction in the number of mills levied as ad valorem taxes,
excluding the State Education Tax.

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Issuance of the Commercial Facilities Exemption Certificate
COMMITTEE RECOMMENDATION:

None

6/20/2019



Resolution No.

MUSKEGON CITY COMMISSION

RESOLUTION APPROVING APPLICATION FOR ISSUANCE
OF A COMMERCIAL FACILITIES EXEMPTION CERTIFICATE
Sweetwater Development, LLC

WHEREAS, the City of Muskegon legally established the Commercial Redevelopment District, 292 W
Western Ave District, after a public hearing held on June 25, 2019; and

WHEREAS, the state equalized value of the property proposed to be exempt plus the aggregate state
equalized value of property previously exempt and currently in force under Public Act 255 of 1978 and
under Public Act 198 of 1974 (IFT's) does not exceed 5% of the total state equalized value of the City of
Muskegon; and

WHEREAS, the application was approved at a public hearing as provided by section 6(2) of Public Act
255 of 1978 on March 26, 2019; and

WHEREAS, Sweetwater Development, LLC is not delinquent in any taxes related to the facility; and

WHEREAS, the application is for commercial property as defined in section 3(3) of Public Act 255 of
1978; and

WHEREAS, Sweetwater Development, LLC had provided answers to all required questions under
Section 6(1) of PA 255 of 1978 to the City of Muskegon; and

WHEREAS, the City of Muskegon requires that the construction, restoration or replacement of the facility
shall be completed by June 25, 2019; and

WHEREAS, the Commercial Facilities Exemption Certificate is granted for a period of twelve (12) years
and no extensions will be allowed; and

WHEREAS, the commencement of the construction, restoration or replacement of the facility did not
occur more than 45 days prior to the filing of the application for exemption; and
WHEREAS, the commencement of the construction, restoration or replacement of the facility did not
occur prior to the establishment of the Commercial Redevelopment District; and

WHEREAS, the application relates to a construction, restoration or replacement program which when
completed constitutes a new, replacement or restored facility within the meaning of Public Act 255 of
1978 and that is situated within a Commercial Redevelopment District established under Public Act 255 of
1978; and

WHEREAS, completion of the facility is calculated to, and will at the time of issuance of the certificate,
have the reasonable likelihood to increase commercial activity, create employment, retain employment
and prevent a loss of employment in the community in which the facility is situated; and

WHEREAS, the restoration includes improvements aggregating 10% or more of the true cash value of the
property at commencement of the restoration as provided by section 4(6) of Public Act 255 of 1978.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City Commission

6/20/19



Be and hereby is granted a Commercial Facilities Exemption for the real property, excluding land, located
in Commercial Redevelopment District, 292 W Western Ave District at 292 W Western Ave for a period of
twelve (12) years, beginning December 31, 2019, and ending December 30, 2030, pursuant to the
provisions of PA 255 of 1978, as amended.

Adopted this 25th Day of June, 2019.

Ayes:
Nays:

Absent:

BY:
Stephen J. Gawron
Mayor
ATTEST:
Ann Meisch
Clerk

CERTIFICATION

| hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted by the Muskegon
City Commission, County of Muskegon, Michigan, at a regular meeting held on June 25, 2019.

Ann Meisch
Clerk

6/20/19






Condominium Subdivision Plan No, 160, together with rights in general common
elements and limited common elements, as set forth in the above Master Deed and as

Describad in Act 59 of the Public Acts of 1978, as amended.

Descriptive list of the fixed building equipment that will be a part of the facility: The
following equipment will be installed as part of the proposed project:

- HVAC System

- Electrical

- Fire Suppression
- Plumbing

- Elevator

Time schedule for undertaking and completing the faeility's restoration,
replacement or construction: The Project is expected 1o begin in mid-2019 with

completion expected by mid-2020,

Statement of the economic advantages expected from the receiving the exemption:

The exeinption will allow the Project to delray some of the annual expenses associated with the
increased propetty taxes generated as a result of the proposed project and investment. This will
allow the developer to complete the project in a timely manner, stabilize following
consiruction, and provide a long-term benefit to the taxing jurisdietions through increased
commercial activity, new jobs and revitalization of the underutilized site. Without the
exemption benefit, the Project would not be feasible and would not take place.




Commission Meeting Date: June 25, 2019

Date: June 19, 2019

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development

RE: Public Hearing - Request to Create a new Neighborhood

Enterprise Zone district at 292 W Western Ave

SUMMARY OF REQUEST:

Pursuant to Public Act 147 of the Michigan Public Acts of 1992, Sweetwater Development,
LLC has requested to create a new Neighborhood Enterprise Zone (NEZ) district for the
parcel at 292 W Western Ave for a new mixed-use building.

FINANCIAL IMPACT:

For those properties that are approved for a NEZ Certificate, taxation will be levied using
half of the State average of millages of local entities.

BUDGET ACTION REQUIRED:
None

STAFF RECOMMENDATION:

To hold the public hearing
COMMITTEE RECOMMENDATION:

None



Background

Properties located in NEZ districts are eligible to apply for NEZ certificates, which will lower
the residential property taxes on new or rehab construction. The State requires that
notices are to be sent to the local taxing jurisdictions regarding the request and that the
resolution may not be passed until after 60 days of the notice letters being sent. Also, a
public hearing must be held no more than 45 days after the notice is sent. Notices were
mailed on June 11, 2019. The resolution approving the district is planned to come back in
front of the City Commission on August 13, 2019. The NEZ will only affect the residential
component of the project.



Commission Meeting Date: June 25, 2019

Date: June 13, 2019

To: Honorable Mayor and City Commissioners
From: City Manager

RE: Transmittal of 2019-20 Proposed Budget

SUMMARY OF REQUEST: At this time staff is transmitting to the City
Commission the proposed budget for fiscal year 2019-20 which starts July 1, 2019.
Both hardcopy and electronic versions of the budget have been distributed to
Commissioners. Additionally, the budget is available for public inspection on the
City’s website and at the City Clerk’s office.

The proposed budget was reviewed in detail with staff at the June 6™ work session.
A public hearing on the budget will be held at the regular Commission meeting on
June 25™. City ordinance requires that the budget be adopted by the Commission on
or before the second Commission meeting in June.

FINANCIAL IMPACT: The budget is the City’s financial plan for the coming fiscal
year.

BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: Approval of the proposed budget for fiscal year
2019-20.



CITY OF MUSKEGON
RESOLUTION OF APPROPRIATION
2019-20 BUDGET

WHEREAS, the City Manager has submitted a proposed Budget for 2019-20 in accordance
with City Ordinance and Michigan Public Act 621 of 1978 known as the "Uniform Budgeting and
Accounting Act"; and,

WHEREAS, the 2019-20 proposed Budget has been reviewed by the City Commission
following a public hearing for which due notice was given; NOW, THEREFORE, BE IT RESOLVED
that the Budget for the City of Muskegon for the fiscal year beginning July 1, 2019 is hereby
determined and adopted as follows:

GENERAL FUND

FUND

ACTIVITY

NUMBER FUND/ACTIVITY NAME AMOUNT
101-10101 City Commission 85,936
101-10102 City Promotions & Public Relations 88,000
101-10145 City Attorney 360,000
101-10172 City Manager 419,762
101-10875 Support to Outside Agencies 424,513
101-10891 Contingency and Bad Debt Expense 100,000
101-20215 City Clerk & Elections 547,208
101-20220 Employee Relations 210,412
101-30202 Finance Administration 611,136
101-30205 Income Tax Administration 378,431
101-30209 Assessing Services 332,000
101-30248 Information Systems Administration 492,581
101-30253 City Treasurer 609,617
101-30851 Insurance Premiums 287,041
101-30906 Debt Retirement 449,750
101-30999 Transfers to Other Funds 845,000
101-40301 Police 10,190,969
101-50336 Fire 3,752,106
101-50338 Central Fire Station 75,000
101-50387 Building Code Inspections and Enforcement 2,296,579
101-60265 City Hall Maintenance 276,491
101-60446 Community Event Support/Downtown BID 103,159
101-60448 Streetlighting 490,000
101-60523 Sanitation 1,969,345
101-60550 Stormwater Management 14,000
101-70276 Cemeteries Maintenance 507,902
101-70751 Parks Maintenance 1,624,617
101-70757 McGraft Park Maintenance 120,076
101-80400 Planning, Zoning and Economic Development 417,911
101-90000 Major Capital Improvements 895,201

Grand Total General Fund Appropriations $28.974,743



OTHER BUDGETED FUNDS

FUND
ACTIVITY
NUMBER FUND/ACTIVITY NAME AMOUNT
202,204 Major Streets and State Trunklines 5,328,443
203 Local Streets 1,819,723
264 Criminal Forfeitures 28,314

BE IT FURTHER RESOLVED that the revenues and other financing sources (including use of
prior year balances) for Fiscal Year 2019-20 are estimated as follows:

GENERAL FUND

FUND/ACTIVITY NAME AMOUNT
Taxes $ 16,062,055
Licenses and Permits 2,500,000
Federal Grants 40,000
State Grants 776,000
State Shared Revenue 4,376,711
Charges for Sales & Services 3,677,210
Interest & Operating Transfers 428,500
Fines & Fees 628,667
Other Revenue 504,000

Total General Fund Revenue
Appropriations $28,993,143

OTHER BUDGETED FUNDS

FUND
ACTIVITY
NUMBER FUND/ACTIVITY NAME AMOUNT
202,204 Major Streets and State Trunklines 6,310,774
203 Local Streets 1,645,452

264 Criminal Forfeitures 5,400



BE IT FURTHER RESOLVED that the operating expense projections for the following non-budget

funds are hereby approved:

FUND

ACTIVITY

NUMBER FUND/ACTIVITY NAME AMOUNT
305 TIFA Debt Service $42,000
394 Downtown Development Authority Debt 1,134,944
290 Local Finance Development Authority Debt 456,100
295 Brownfield Redevelopment Authority (Betten) 30,813
296 Brownfield Redevelopment Authority (Former Mall) 162,000
298 Brownfield Redevelopment Authority (Terrace Point) 225,000
252 Farmers Market & Kitchen 242 200,306
254 L C Walker Arena 1,561,843
404 Public Improvement Fund 1,481,035
482 State Grants Fund 3,850,000
590 Sewer 17,102,424
591 Water 11,008,060
594 Marina/Launch Ramp 638,800
661 Equipment 3,256,214
642 Public Service Building 1,240,852
643 Engineering Services Fund 484,682
677 General Insurance Fund 4,685,656

BE IT FURTHER RESOLVED, that there is hereby appropriated for said fiscal year the several
amounts set forth above which, pursuant to the "Uniform Budget and Accounting Act”, define the
City of Muskegon's appropriation centers, and

BE IT FURTHER RESOLVED, that the City Manager is hereby empowered to transfer
appropriations within appropriation centers, and

BE IT FURTHER RESOLVED, that there is hereby levied a general tax as herein fixed on each
dollar of taxable valuation for the purposes herein outlined, said levy to be applied on all taxable
real and personal property in the City of Muskegon as set forth in the assessment roll dated May
2018:

PURPOSE MILLAGE (MILLS)
General Operating 10.0000
Sanitation Service 3.0000
Promotion .0865
Total 13.0865
At a meeting of the City Commission of the City of Muskegon, on the Day

of June 2019, the foregoing resolution was moved for adoption by Commissioner
. Commissioner supported the motion.

Resolution declared adopted.

Mayor City Clerk



Date: June 25, 2019

To: Honorable Mayor and City Commissioners

From: Jeffrey Lewis, Director of Public Safety

RE: Concurrence with the Housing Board of Appeals Notice
and Order to Demolish. Dangerous Building Case
#EN1900596

SUMMARY OF REQUEST:

This is to request that the City Commission concur with the findings of the Housing
Board of Appeals that the structure located at 769 Catawba Ave. (between Harnau St.
and Getty St.) is unsafe, substandard, a public nuisance and that it be demolished
within thirty (30) days It is further requested that administration be directed to obtain
bids for the demolition of the structure and that the Mayor and City Clerk be authorized
and directed to execute a contract for demolition with the lowest responsible bidder or
staff may issue infraction tickets to the owner, agent, or responsible party if they do not
demolish the structure.

Staff Correspondence: A Dangerous Building Inspection was conducted on April 10,
2019. The Notice and Order to Repair or Remove was issued on April 25, 2019. On
June 6, 2019 the HBA declared the structure substandard and dangerous. The Notice
and Order to Demolish was issued on June 7, 2019.

FINANCIAL IMPACT:

General Funds

BUDGET ACTION REQUIRED:

None

STATE EQUALIZED VALUE:
$18,700.00

Estimated cost to repair: $50,000.00
STAFF RECOMMENDATION:

To concur with the Housing Board of Appeals decision to demolish.




Case EN1900596DB — 769 Catawba Ave.

1 William L. Deback
769 Catawba Ave.
Muskegon, MI 49442

Information:
On March 19, 2019 the Muskegon Police Dept. report # 2019-04573 responded to an
open door complaint. The responding officer files a “Health & Safety” report regarding
the condition of the home sighting excessive filth, garbage and excrement.
There is an excessive amount of garbage and debris inside the home. The residence
contains several buckets of human waste throughout. No Building permit history for this
property.

Complaint Notice
March 22, 2019 a complaint letter was sent.
April 10, 2019 a DB inspection report was sent.
April 10,2019 a final DB complaint letter sent.

Notice & Order:
On April 25, 2019 the Notice & Order to repair or remove was sent and posted.
On May 16, 2019 A ten day Notice was sent and posted for the June 6, 2019 HBA
hearing.

All notices are sent First Class and Certified Mail and posted on the property in question.




Additional Information:

- This a 1 % -story, 1250 square foot single family residential structure with a basement.
- Builtin N/A

- Property taxes are delinquent with 2017 and 2018 taxes due totaling $2409.76

- 2019 SEV $18,700.00

- Staff estimates cost to repair at $50,000.00

- 11 enforcement actions since 2017 for trash and grass including board up request
In May 2019

- The structure is located in the Angell Neighborhood
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CITY OF MUSKEGON

DANGEROUS BUILDING INSPECTION REPORT
04/10/2019

Owner DEBACK WILLIAM L
769 CATAWBA AVE
MUSKEGON, Ml 49442
Enforcement # EN1900596
Property Address: 769 CATAWBA AVE
Parcel # 24-620-001-0005-00

Date completed: April 10, 2019

DEFICENCIES:

Foundation is failing, mortar is cracked or missing

Exterior siding is deteriorated, missing and falling off

Exterior trim is rotten and or missing

Windows are broken out and or missing

Roof fascia appears to be rotten

Roofing is deteriorated and or missing

Residence is a public nuisance due to the amount of garbage and debris
littering entire parcel

NoO oA LN~

G-10-8019
ifield, Building Inspector Date
Dangerous Building Inspector

Based upon my recent inspection of the above property | determined that the structure meets the
definition of a Dangerous Building and/or Substandard Building as set forth in Section 10-61 of the
Muskegon City Code.

SECTION 116.3 Notice (UNSAFE STRUCTURES AND EQUIPMENT)

If an unsafe condition is found, the building official shall serve on the owner, agent or person in control of
the structure, a written notice that describes the condition deemed unsafe and specifies the required
repairs or improvements to be made to abate the unsafe condition, or that requires the unsafe structure to
be demolished within a stipulated time. Such notice shall require the person thus notified to declare
immediately to the building official acceptance or rejection of the terms of the order.

Inspections Dept. 933 Terrace St., Ste 204, Muskegon, Ml 49440 = 231-724-6715










MUSKEGON POLICE DEPARTMENT
HOUSING HEALTH & SAFETY
ACTION REQUEST FORM

Location/Address: 769 Catawba Date:

ObS@l‘Viﬂg Officer; Wilson Comp[aint Number: 201904573 -

Lack of] | Gas, [ ] Heat, or [ ] Blectricity

Infestation of[_] cockroaches, [ ] fleas, [ 1lice, or [ ] other

Inside of house excessive [ | filth, [] garbage, [] animal excrement, or D human excrement
Qutside of house cxccssivc}ﬂﬁlth,'ﬁgarbage,w animal excrement, or [:[ human excrement
Facilities not working [ ] water, or [ sewer

Exposed or unsafe wiring (including use of extension cords for permanent wiring)

Smoke detectors not m place or working

Broken windows

Using basement or ceflar for sleeping arca

Standing water m basement

Vacant house that needs to be secured so it is not accessible to the public

nooxRxooOoox®ROOU

Comments/Observations:
Unsafe conditions on the front porch of the residence. There  are piles of gmhagunﬂmmﬂnﬁm_mhﬁgcnjm_hugﬁ'

piles of garbage strewn throughout the yard.
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(Please forward to COPS Bureau)
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Date: June 25, 2019

To: Honorable Mayor and City Commissioners

From: Jeffrey Lewis, Director of Public Safety

RE: Concurrence with the Housing Board of Appeals Notice
and Order to Demolish. Dangerous Building Case
#EN1901354

SUMMARY OF REQUEST:

This is to request that the City Commission concur with the findings of the Housing
Board of Appeals that the structure located at 1285 Eighth St. (between Muskegon Ave.
and Webster Ave.) is unsafe, substandard, a public nuisance and that it be demolished
within thirty (30) days It is further requested that administration be directed to obtain
bids for the demolition of the structure and that the Mayor and City Clerk be authorized
and directed to execute a contract for demolition with the lowest responsible bidder or
staff may issue infraction tickets to the owner, agent, or responsible party if they do not
demolish the structure.

Staff Correspondence: A Dangerous Building Inspection was conducted on May 9,
2019. The Notice and Order to Repair or Remove was issued on May 13, 2019. On
June 6, 2019 the HBA declared the structure substandard and dangerous. The Notice
and Order to Demolish was issued on June 7, 2019.

FINANCIAL IMPACT:

General Funds

BUDGET ACTION REQUIRED:

None

STATE EQUALIZED VALUE:
$17,100.00

Estimated cost to repair: $55,000.00
STAFF RECOMMENDATION:

To concur with the Housing Board of Appeals decision to demolish.




Case EN1901354DB — 1285 Eighth St.

2 FWC Muskegon LLC
1479 E. Ellis Rd.
Muskegon, M| 49444

Information:
On May 2019 a complaint was received regarding the condition of the home. Staff
investigated complaint and performed exterior inspection. Several structural
deficiencies were noted as well as siding, windows, roofing and paint.
No Building permit history for this property.

Complaint Notice
May 8, 2019 a complaint letter was sent.
May 9, 2019 a DB inspeétion report was sent.
May 22,2019 a final DB complaint letter sent.

Notice & Order:
On May 13, 2019 the Notice & Order to repair or remove was sent and posted.
On May 16, 2019 A ten day Notice was sent and posted for the June 6, 2019 HBA
hearing.

All notices are sent First Class and Certified Mail and posted on the property in question.




Additional Information:

- This a 2 -story, 1440 square foot single family residential structure with a basement.
- Builtin 1961

- Property taxes are current

- 2019 SEV $17,100.00

- Staff estimates cost to repair at $55,000.00

- 8 enforcement actions since 2016 for trash and grass

- The structure is located in the Nelson Neighborhood
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DANGEROUS BUILDING INSPECTION REPORT
05/09/2019

Owner FWC MUSKEGON LLC
1478 EELLISRD
MUSKEGON, Ml 49444

Enforcement # EN1901354

Property Address: 1285 8TH ST

Parcel # 24-205-340-0011-30

Date completed: May 9, 2019

DEFICENCIES:

Foundation failing @ southeast side of residence

Exposed framing @ floor joist / wall frame intersection is rotten and failing
Foundation @ front porch crumbling / failing

Support post @ covered front porch are supported by failing masonry columns
and failing foundation

Roof structure @ front porch is in danger of collapsing

Exterior siding and trim rotten and or missing

Wood window frames are rotten and failing

Roofing is deteriorated

Paint is peeling

%%/ S
Qefice Bog#feld; Building Inspector Date

Dangerous Building Inspector

SN

©oe~NoOO

Based upon my recent inspection of the above property I determined that the structure meets the
definition of a Dangerous Building and/or Substandard Building as set forth in Section 10-61 of the

Muskegon City Code.

SECTION 116.3 Notice (UNSAFE STRUCTURES AND EQUIPMENT)

If an unsafe condition is found, the building official shall serve on the owner, agent or person in control of
the structure, a written notice that describes the condition deemed unsafe and specifies the required
repairs or improvements to be made to abate the unsafe condition, or that requires the unsafe structure to
be demolished within a stipulated time. Such notice shall require the person thus notified to declare
immediately to the building official acceptance or rejection of the terms of the order.

Inspections Dept. 933 Terrace St., Ste 204, Muskegon, Ml 49440 + 231-724-6715

























Date: June 25, 2019

To: Honorable Mayor and City Commissioners

From: Jeffrey Lewis, Director of Public Safety

RE: Concurrence with the Housing Board of Appeals Notice
and Order to Demolish. Dangerous Building Case
#EN1900529

SUMMARY OF REQUEST:

This is to request that the City Commission concur with the findings of the Housing
Board of Appeals that the structure located at 1619 Superior St. (between E. Forest
Ave. and E. Dale Ave.) is unsafe, substandard, a public nuisance and that it be
demolished within thirty (30) days It is further requested that administration be directed
to obtain bids for the demolition of the structure and that the Mayor and City Clerk be
authorized and directed to execute a contract for demolition with the lowest responsible
bidder or staff may issue infraction tickets to the owner, agent, or responsible party if
they do not demolish the structure.

Staff Correspondence: A Dangerous Building Inspection was conducted on April 11,
2019. The Notice and Order to Repair or Remove was issued on April 25, 2019. On
June 6, 2019 the HBA declared the structure substandard and dangerous. The Notice
and Order to Demolish was issued on June 7, 2019.

FINANCIAL IMPACT:

General Funds

BUDGET ACTION REQUIRED:

None

STATE EQUALIZED VALUE:
$15,200.00

Estimated cost to repair: $40,000.00
STAFF RECOMMENDATION:

To concur with the Housing Board of Appeals decision to demolish.




Case EN1900529DB 1619 Superior St.

3 Affordable Rental Properties
683 E. Sternberg Rd.
Norton Shores, M| 49441

Information:
On February 2019 a complaint was received regarding the condition of the home. Staff
investigated complaint and performed exterior inspection. Several structural
deficiencies were noted including collapsing front covered porch as well as windows,
roofing and paint.
Building permit history for this property, electrical permit finaled in 2008.
No contact with owner

Complaint Notice
February 19, 2019 a complaint letter was sent.
May 1, 2019 final complaint sent
May 7, 2019 a DB inspection report was sent.

Notice & Order:
On May 13, 2019 the Notice & Order to repair or remove was sent and posted.
On May 16, 2019 A ten day Notice was sent and posted for the June 6, 2019 HBA
hearing.
On June 7, 2019 the Notice & Order to demolish was sent and posted

All notices are sent First Class and Certified Mail and posted on the property in question.




Additional Information:

- This a 1 -story, 1160 square foot single family home with a basement
- Builtin N/A

- Property taxes are current

- 2019 SEV $16,700.00 (entire property)

- Staff estimates cost to repair at $40,000.00

- 8 enforcement actions grass and trash since 2017

- The structure is located in the Nelson Neighborhood




J
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CITY OF MUSKEGON

DANGEROUS BUILDING INSPECTION REPORT
04/11/2019

Owner AFFORDABLE RENTAL PROPERTIES LLC
683 E STERNBERG RD
NORTON SHORES, MI 49441
Enforcement # EN1900529
Property Address: 1619 SUPERIOR ST
Parcel # 24-185-100-0018-00

Date completed: April 11, 2019

DEFICENCIES:
Exterior siding is rotten and or missing
Exterior trim is rotten or missing
Wood windows are rotten throughout residence
Windows are broken out and glass missing
Exterior doors are rotten and falling apart
. Wood entry stairs and handrails are rotten and collapsing
DEFICIENCIES
7. Detached garage is failing
8. Foundation is cracked and crumbling
9. Wall framing is rotten and failing
10. Exterior siding is deteriorated, cracked and or missing
11.Exterior doors are rotten and falling apart
12.Detached garage is in danger of collapsing

o oTs LN

- 1/-2007)

ce ifield, Building Inspector
Dangerous Building Inspector Date

Based upon my recent inspection of the above property | determined that the structure meets the
definition of a Dangerous Building and/or Substandard Building as set forth in Section 10-61 of the
Muskegon City Code.

SECTION 116.3 Notice (UNSAFE STRUCTURES AND EQUIPMENT)

If an unsafe condition is found, the building official shall serve on the owner, agent or person in control of
the structure, a written notice that describes the condition deemed unsafe and specifies the required
repairs or improvements to be made to abate the unsafe condition, or that requires the unsafe structure to
be demolished within a stipulated time. Such notice shall require the person thus notified to declare
immediately to the building official acceptance or rejection of the terms of the order.

Inspections Dept. 933 Terrace St., Ste 204, Muskegon, Ml 49440 * 231-724-6715













INCIDENT/INVESTIGATION

Agency Name Caselt 2019-09918
Muskegon Police Departiment REPORT Teie TTrome Renoriod
I forl ) 06/08/2019 23.30 Sat
N MI 6160300 Last Known Sceure
([’ Location of lncident Premise Type Beat/Agency A Torad 06/08/2019 23:30 Sat
D 1619 Superior St, Muskegon M 49442- Residence/home 1S, MUPD 06/08/2019 23:30 Sat
5 i Crime [ncident(s) {Com) | Weapon / tools Aclivity
Health & Safety T — Yo
T 1int Exit Securit
55000 i l l iy
D Crime Incident () | Weapon/ Tools | Activity
A |#2
T Entry lb‘xit l Sccurity
A
43 Crime Incident ( } | Weapon / Tools I Activity
Entry Exit Security
MO
#f ol Victims 7 l Type: SOCIETY/PUBLIC Injury:
Viclim/Business Name (Last, First, Middle) Victim of DOB Race | Sex[Refationship | Resident Status [ Military
v | V1 |State Of Michigan Crime # To Offender Branch/Status
1 1, Age
g Home Address Home Phone
I\] 1 Employer Name/Address Business Phone Mobiie Phone
VYR Make Modet Style Color Lic/Lis VIN
CODES: V- Victim (Denote V2, V3) O = Owner (if other than victim) R = Reporting Person (if other than victim)
o | Type: BUSINESS Injury:
T |Code | Name (Last, First, Middlc) Victim of DOB Race [Scx| Relationship | Resident Status |~ Military
H | 10 AFFORDABLE RENTAL PROPERTIES LLC Crime # To Offender Branch/Status
E Age
R | Home Address Home Phone
3 683 E Sternberg Rd Norion Shores, M1 49441
Employer Name/Address Business Phone Mobile Phone
1
N |“fype: INDIVIDUAL/ NOT LAW ENFORCEMENT Injury:
V' [Code | Name (Last, First, Middle) Victim of DOB Race [ Sex] Relationship | Resident Status | - Military
0 »p |COLEMAN, JOSE MIGUEL Crime # | 05/05/1976 "To Offender Branch/Status
v Ae 43 | B M Resident
g | Home Address Home Phone
D 1625 Superior St Muskegon, MI 494423845 231-343-1463
Employer Name/Address Business Phone Mobile Phone
GOOD TEMPS, 950 W Norton Ay (MANUFACTURER) 231-739-9010 231-343-1463
1=None 2 =Burned 3= Counterfeit/ Forged 4= Damaged/ Vandalized 5=Recovered 6= Secized 7=3tolen 8= Unknawn
"OJ" = Recovered for Other Jurisdiction)
}5’ Code ?ﬁ?ff‘ﬁ Value O] |OTY Property Description Make/Model Serial Number
P
R
Q
P
E
R
T
Y
Officer/LDH DZIACHAN, 8. M, (MUPDSMD1)
Invest ID# (0) ST e Supervisor . - HAUG, M. A. (MUPDMAHI)
. | Complainant Signature i} Case Stalus ;7 ¥ Case Disposition:
Status ) ? Closed 06/10/2019} " Page 1
, MUPDCOMMAND2-17 # mike.haug Sysf: 1 06/10/2019 02:43

R_CS1IBR




REPORTING OFFICER NARRATIVE oy
Muskegon Police Departiment 20/9-09918
Victim Offense Date / Time Reported
Sociely HEALTH & SAFETY Sat 06/08/2019 23:30

v ancacan LHE INFORMATION. BELOW.1S CONFIDENTIAL - FOR USE BY. AUTHORIZED PER SONNEL.ONL Y. viocoivss i e

JUNE 8, 2019
HEALTH AND SAFETY VIOLATION
INFORMATION

I was notified by Jose Coleman that 1619 Superior was unsecured. Coleman indicated that 1619 Superior is a
vacant home that is unsecured. Coleman was concerned that someone may be using the residence for shelter
unlawfully. Upon arrival I observed several unsecured locations on the residence including a southwest entry door,
a northern basement window, and spaces in the foundation that are large enough for someone to enter. I observed an
appalling amount of trash, clothing, mattresses and tires outside of the residence. The unsecured garage was
repungent, Officer Woodard and I searched the residence, which was vacant.

The neighbors expressed that they are disgusted by the residence and wished it were demolished.

DISPOSITION

The owner is listed as Affordable Rental Properties LLC. There is no RMS information for this business. There is a
similarly named business in RMS. I attempted to contact their TX. There was no answer and their voice mailbox
was full, There is no informatoin online relating to this business.

I photographed the property. I completed a health and safety form.

S.Dziachan,

Reporting Ofticer: DZIACHAN, S. M. MUPDCOMMAND?2-17 # mike haug 06/10/2019 02:43 Page 3
R CS3NC .










Date: June 20, 2019

To: Honorable Mayor and City Commissioners
From: Planning & Economic Development
RE: Approval of Midtown Square 2 Construction Contracts

SUMMARY OF REQUEST:

Staff is seeking approval of the seven attached contracts totaling $2,999,230 for the
construction of ten attached townhomes and six detached single family homes.

FINANCIAL IMPACT:

$2,999,230 — funded via a loan from the Michigan State Land Bank
BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Approval of and authorization to sign the attached construction contracts.
COMMITTEE RECOMMENDATION:

None

6/20/2019



NEW HOME CONSTRUCTION AGREEMENT

1. THIS AGREEMENT is made between the Builder and Owner for the construction of a New Home.
Builder Name: Dave Dusendang Custom Homes, Inc. ("Builder")

Builder Address: P.O. Box 110 Comstock Park, MI. 49321

State of Michigan Builder License No. 2101143807

Owner Name: City of Muskegon
Contact Person: City Manager Franklin Peterson

Home Address: 235,239,240,250 Monroe Ave Muskegon, MI 49441

Owner Phone: 231-724-6724

2. Estimated Completion Date of New Home: approximately 7-8 months AFTER BREAKING
GROUND  (See Sections 7.1 and 7.2 below).

3. Base Purchase Price of New Home: $ 1,743,382.00
The Base Purchase Price of the New Home may include construction allowances and or material price
protections (See Section 8 below). If so, the Base Purchase Price may change as the actual cost of the
individual allowance items or essential materials are determined during the course of construction.

This agreement includes the following Exhibits (check if applicable):

_X Description of Property (A) _X_ Sworn Statement (F)
_X Plans/Specifications (B) _X Limited Warranty (G)
_X FTC Insulation Disclosure (C)

_X_ Payment Schedule (D)

_X_ Outside Work (E)

4. Construction of New Home.

4.1 Builder will provide all labor, material and supervision to construct on the property described on
Exhibit A (the "Property"), the building(s), structure(s) and/or other improvements described on Exhibit B (the
"New Home") in substantial compliance with the plans and specifications of the New Home. This agreement does
not include any terms of purchase of the Property.

42 If brand names are shown on the plans or specifications, every reasonable effort will be made to
use, install or provide the brand products or services. In the event a brand product or service becomes unavailable to
the Builder for reasons beyond the control of Builder, Owner will be notified immediately and Builder may
substitute a comparable product or service of equal quality and/or price, if possible. Slight deviations from the plans
and specifications are considered substantial compliance with this agreement; provided, however, that all major
changes or deviations to the plans or specifications must be approved in writing by Owner, which approval will not
be unreasonably withheld, conditioned or delayed.

43 If the plans and specifications are prepared by or at the direction of the Builder, the Builder will be
deemed the author of them and will retain all common law, statutory and other reserve rights to the copyright. All
copies of these documents must be accounted for and returned to the Builder, upon request, upon the completion of
the New Home. The plans and specifications are not to be used by any person on any other project or for additions to
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the New Home outside of this agreement, without the specific written consent of the Builder. Builder may condition
any further use upon the payment of a fee.

4.4 All workmanship of the New Home will be completed in a manner which meets all applicable
building codes for residential construction presently in force for the unit of government in which the Property is
located, and unless superseded by the codes, all construction will be consistent with the current standards set forth in
The Residential Construction Performance Guidelines -- For Professional Builders and Remodelers, published by
the National Association of Home Builders (the "Guidelines"). The Guidelines may be purchased from the Home &
Building Association of Greater Grand Rapids.

4.5 The terms of this agreement include those found in this instrument, any Exhibit(s) or other
amendment(s) or rider(s) to this instrument signed by the parties, the plans and specifications and change orders, and
the construction performance guidelines described in Section 4.4 above. In case of a discrepancy between the plans
and the specifications, the specifications will take precedence over the plans.

5. Purchase Price and Payment Terms.
5.1 Owner must pay Builder:
a. the Base Purchase Price identified above, and
b. any additional charges described in Section 5.3 of this agreement.

5.2 Owner must pay the Base Purchase Price in the manner described by Exhibit D, or if Exhibit D is
not attached, then from time to time upon invoice by Builder.

53 Additional costs associated with change orders and all charges payable by the Owner under this
agreement and not included in the Base Purchase Price, are designated as "additional charges". Owner must pay
additional charges separately to Builder.

54 Unless this agreement specifies another time period, payment of amounts owed to Builder are due
seven (7) days after Owner’s receipt of an invoice from Builder. All invoices from Builder will be deemed received
by Owner upon personal delivery, or upon the second day after they are faxed, emailed, or mailed by first class mail,
postage prepaid to the address or number of Owner specified on the first page of this agreement. All payments due
from Owner under this agreement must be paid by check, money order or cashier's check and delivered to Builder at
the address designated on the first page of this agreement, or as otherwise designated by Builder. In the event of any
failure by Owner to pay any amount due Builder by its due date, Owner must also pay to Builder, on demand, a late
charge of Ten percent (10 %) of the late payment.

5.5 Any amount due Builder from Owner that is not paid within five days of its due date will bear
interest at the lower rate of twelve percent (12%) per annum or the maximum rate permitted by law from the due
date until paid. This charge is a time price differential. Payments received from Owner will be applied by Builder as
follows. First, to accrued interest under Section 5.5; second, to late charges under Section 5.4; third, to other
additional charges under Section 5.3; and fourth, to the Base Purchase Price as provided by Section 5.1.

5.6 Owner acknowledges that:

a. Any late payment to Builder causes Builder to incur costs not contemplated by this
agreement,
b. The exact amount of these costs may be extremely difficult and impractical to fix, and
c. The charges of this Section 5 are reasonable estimates of Builder's additional costs.
6. Closing.
6.1 Closing must occur within five days after Builder has provided notice to Owner that the New

Home is approved for permanent occupancy by the building inspector for the local unit of government in which the
Property is located. Closing will be at a time and place identified by Builder. At closing, Owner must pay Builder all
amounts which have not otherwise been paid to Builder under this agreement. Builder will furnish Owner with all
keys and, if specified, all garage door openers for the New Home. Owner must transfer utilities into Owner's name
by the time of closing.

6.2 If any work remains unfinished at the time of closing, Owner and Builder will identify these items
in writing and Builder must finish the items within a reasonable time following the closing. The Owner must not
delay the closing or any payments to Builder as a result of the unfinished items the parties may identify.

6.3 Builder must obtain appropriate sworn statements and lien waivers from laborers, subcontractors,
and suppliers with whom it contracts to furnish labor, services and/or materials for the construction of the New
Home in compliance with the Michigan Construction Lien Act, being Public Act 497 of 1980, as amended.
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7. Completion.

7.1 The parties will hold a preconstruction meeting when Builder receives written notice from Owner
that all contingencies which would relieve Owner from the obligation to proceed with this agreement have been
waived or satisfied. Builder must commence construction of the New Home within thirty (30) days after the last to
occur of the following events: (1) the preconstruction meeting; (2) written notice from Owner that all contingencies
which would relieve the Owner from the obligation to proceed with this agreement have been waived or satisfied,
(3) Builder's receipt of all monies which are due under this agreement prior to the commencement of construction;
(4) Builder's receipt of all information which Owner is obligated to furnish Builder under this agreement, including
satisfactory evidence of Owner's ownership of the Property; (5) the expiration of any rescission period afforded
Buyer under applicable law; and (6) the receipt of a credit report, loan commitment or other evidence acceptable to
Builder which indicates the Owner's creditworthiness to purchase the New Home. Builder will have the option to
terminate this agreement upon notice to Owner if items (2), (3), (4), (5) and (6) are not resolved to Builder's
satisfaction within forty-five (45) days following the execution of this agreement. For purposes of this agreement,
the “construction period” will commence when Builder commences physical construction of the New Home and it
will terminate at the closing of the New Home sale.

7.2 The Estimated Completion Date described on page one of this agreement is a good faith attempt
by the Builder to estimate the time of completion of the New Home, based upon available information concerning
the Property, and Builder's specialized knowledge of the availability of construction materials, subcontractors and
laborers. This date is not intended by the parties to establish a closing date or a legally binding deadline for the
Builder to complete the New Home. The actual date of completion may be earlier or later depending upon the
circumstances. If any Acts of God, any actions of a governmental unit, insurable casualty, or other event beyond the
control of Builder cause the construction of the New Home to be stopped or delayed, including but not limited to
Owner's failure or delay in providing Builder with items (2), (3), (4) of Section 7.1 above, or if Owner defaults
under this agreement, the Estimated Completion Date for the New Home will be extended for a reasonable period of
time to accommodate the event causing the delay.

7.3 IN NO EVENT WILL BUILDER BE RESPONSIBLE FOR ANY LOSS, OR ANY
CONSEQUENTIAL OR SPECIAL DAMAGES SHOULD THE NEW HOME NOT BE COMPLETED BY A
SPECIFIED DATE.

8. Construction Allowances/Fluctuating Material Price Protection.

8.1 Some of the costs of constructing the New Home may be uncertain at the time of execution of this
agreement; they may not be known until the Owner has made certain decisions about the New Home or until an item
is actually installed. In order to accommodate flexibi