CITY OF MUSKEGON

CITY COMMISSION MEETING

AUGUST 11, 2015
CITY COMMISSION CHAMBERS @ 5:30 P.M.

AGENDA

o CALLTO ORDER:
o PRAYER:
o PLEDGE OF ALLEGIANCE:
o ROLL CALL:
o HONORS AND AWARDS:
o INTRODUCTIONS/PRESENTATION:
o CITY MANAGER'S REPORT:
o CONSENT AGENDA:
A. Approval of Minutes City Clerk

B. Designation of Voting Delegates for the Michigan Municipal League
Annual Business Meeting City Clerk

C. Legal Services City Manager

D. Section — 10-531 (F) (3) Registration of Rental Dwellings Ordinance
Amendment Public Safety

E. Bike Time - Rescind “Request for a 5-year commitment for Bike Time,
2015-2019” Planning and Economic Development

F. Rebel Road - Request for a 5-year commitment for Rebel Road, 2016-
2020 Planning and Economic Development

G. Sale of Property at 1690 Creston Street Planning and Economic
Development

H. Sale of Property at 881 Pine Street Planning and Economic
Development

. Amendment to the Janitorial Services Contract 2014-2017 Engineering

J. Approval of a Neighborhood Enterprise Zone Cerlificate Planning and
Economic Development

o PUBLIC HEARINGS:
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COMMUNICATIONS:
UNFINISHED BUSINESS:
NEW BUSINESS:

ANY OTHER BUSINESS:
PUBLIC PARTICIPATION:

Reminder: Individuals who would like to address the City Commission shall do the following:

Fill out a request to speak form attached to the agenda or located in the back of the room.
Submit the form to the City Clerk.

Be recognized by the Chaiir.

Step forward to the microphone.

State name and address.

Limit of 3 minutes to address the Commission.

(Speaker representing a group may be allowed 10 minutes if previously registered with City Clerk.)

CLOSED SESSION:
ADJOURNMENT:

ADA POLICY: THE CITY OF MUSKEGON WILL PROVIDE NECESSARY AUXILIARY AIDS AND SERVICES TO INDIVIDUALS
WHO WANT TO ATTEND THE MEETING UPON TWENTY-FOUR HOUR NOTICE TO THE CITY OF MUSKEGON. PLEASE
CONTACT ANN MARIE MEISCH, CITY CLERK, 933 TERRACE STREET, MUSKEGON, MI 49440 OR BY CALLING (231) 724-
6705 OR TTY/TDD DIAL 7-1-1- TO REQUEST A REPRESENTATIVE TO DIAL (231) 724-6705.



Memorandum

To:

From:

Re:

Date:

Mayor and Commissioners
Frank Peterson
City Commission Meeting

August 6, 2015

There are a number of items on the agenda that | thought you could use a little background on as you

prepare for our meeting.

1.

For the Work Session, we would like to talk about adopting the International Property
Maintenance Code. You will be receiving an electronic copy of the code, and we’ll put hard copies
in your box. The IPMC is adopted by most communities in Michigan (much like we adopt the
Building Code and the Fire Code). There are a number of reasons why we feel it’s a smart move
to adopt — Kirk and Jeff will be in attendance to talk about it — but the greatest reasons are
continuity with other neighboring jurisdictions, ease of enforcement, and overall
efficiency/effectiveness of the code vs. our current ordinance (Chapter 10 in the code of
ordinances). If we are on the same page, this item will be added to the agenda on the second
meeting of August.

For the work session, we will also discuss the proposed 5-year agreement with Parmenter

O’Toole.

Under the consent agenda, we are asking the Commission to approve:

a. Last meeting’s minutes.

b. Approval of a voting delegation for the MML Conference. We are sending three staff
members (Ann, Frank, and Mohammed). We could potentially host some Commissioners if
there is interest in attending. | will be serving as the Key Note speaker for Wednesday.

c.  We are asking for approval of the Legal Services Agreement. The agreement was crafted to
allow for a smooth transition from the Prosecutor’s office - accordingly, there will be one
month of overlap between the two services. Per Commissioner Johnson’s request, there is
language that would allow the city to terminate the agreement if we were unsatisfied with
the performance.

d. We are asking for approval of an amendment to the rental ordinance that allows property
owners who own 10 or more units to waive the fire-dwelling insurance requirements and
replace them with a requirement to deposit $15,000 in an escrow account with the city to
accommodate any demolition costs that could arise as a result of a fire. We are asking to set
the minimum level at 10 units in an effort to limit the total number of requests, as we feel
that creating too many escrow arrangements could be burdensome on staff.



e. We are asking the Commission to rescind its earlier motion to commit to a five year road
closure plan for Bike Time. The event has moved to Fruitport Township.

f.  We are asking the Commission to commit to a five year road closure plan for Rebel Road —
the event that replaced Bike Time in downtown. The agreement is essentially the same as
the previous arrangement for Bike Time.

g. We are seeking approval of the sale of a city owned property at 1690 Creston. The sale will
allow the adjacent property owner to expand his business onto this property. There is
currently a 911 tower on the site, which will remain with an easement.

h. We are seeking approval of the sale of a city owned property at 881 Pine Street. The vacant
lot will allow Burger King to add a second drive thru in conjunction with a 500,000 building
renovation project. If the renovation project is not completed in 24 months, the property
will be reverted to the City’s ownership.

i.  We are seeking approval of an amendment to the Janitorial Contract for the water filtration
plant.

j. We are seeking approval of a NEZ Certificate for the first custom home being built at the
Terrace Point Landing Development. Expect to see more of these, as all of the custom homes
will likely be eligible for this designation, which is essentially a tax abatement for up to 12
years.

If there are questions on any agenda items, please try to let staff know in advance, and we will be sure
to have the appropriate data/research available at the meeting.

Frank Peterson
City Manager



Date: August 11, 2015

To: Honorable Mayor and City Commissioners
From: Ann Marie Meisch, City Clerk

RE: Approval of Minutes

SUMMARY OF REQUEST: To approve minutes of the July 28, 2015
City Commission Meeting.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.



CITY OF MUSKEGON

CITY COMMISSION MEETING

JULY 28, 2015
CITY COMMISSION CHAMBERS @ 5:30 P.M.

MINUTES

The Regular Commission Meeting of the City of Muskegon was held at City Hall,
933 Terrace Street, Muskegon, Ml at 5:30 p.m., Tuesday, July 28, 2015.

Pastor Matt Sharp opened the meeting with prayer, after which the Commission
and public recited the Pledge of Allegiance to the Flag.

ROLL CALL FOR THE REGULAR COMMISSION MEETING:

Present: Mayor Stephen Gawron, Vice Mayor Lawrence Spataro,
Commissioners Hood, German, Rinsema-Sybenga, Turnquist, and Johnson, City
Manager Franklin Peterson, City Attorney John Schrier, and City Clerk Ann
Meisch.

2015-52 CONSENT AGENDA:
A. Approval of Minutes CITY CLERK

SUMMARY OF REQUEST: To approve minutes of the July 13, 2015 Worksession
Meeting and the July 14, 2015 City Commission Meeting.

FINANCIAL IMPACT: None

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Approval of the minutes
C. One Way Front Snow Plow DPW/Equipment

SUMMARY OF REQUEST: Authorize staff to purchase two (2) Henderson One Way
Front Snow Plows as per our specification. This authorization is being sought for us
to gain the approval to order two units for delivery in mid-January.

FINANCIAL IMPACT: These units have a net price of $7,350.00 per unit, for a total
of $14,700.00 for this purchase.

BUDGET ACTION REQUIRED: None. Amount is what was budgeted.

STAFF RECOMMENDATION: Authorize staff to order/purchase two (2), One Way
Front Show Plows by Henderson Manufacturing, from Arista Truck Systems of
Grand Rapids, Michigan, as a sole source area supplier for these units.




Motion by Commissioner Johnson, second by Commissioner German to accept
the Consent Agenda as read.

ROLL VOTE: Ayes: Hood, Spataro, German, Rinsema-Sybenga, Turnquist,
Johnson, and Gawron

Nays: None
MOTION PASSES
2015-53 ITEMS REMOVED FROM THE CONSENT AGENDA:
B. Police Cruisers DPW/Equipment

SUMMARY OF REQUEST: Authorize staff to proceed with the purchase of 3 Chevy
Caprice cruisers from Berger Chevrolet, the Mi-Deal State contract holder. The
Equipment Division is seeking permission to purchase 3 new with a total
purchase price of $84,993.

FINANCIAL IMPACT: A total of $84,993
BUDGET ACTION REQUIRED: None. Amount is what was budgeted

STAFF RECOMMENDATION: Authorize staff to proceed with the purchase of 3
cruisers from Berger Chevrolet, the Mi-Deal State contract holder.

Motion by Commissioner Turnquist, second by Commissioner Rinsema-Sybenga
to authorize staff to proceed with the purchase of three cruisers from Berger
Chevrolet, the Mi-Deal State contract holder.

ROLL VOTE: Ayes: Spataro, German, Rinsema-Sybenga, Turnquist, Johnson,
Gawron, and Hood.

Nays: None
MOTION PASSES

D. Resolution in support of Parking Strategy Planning & Economic
Development

SUMMARY OF REQUEST: The Planning Department has recently completed its
final draft of the Downtown Parking Strategy and would like to adopt it as part
of the City’s Master Plan. As part of the adoption process, the plan must be
distributed for review to neighboring townships, cities, and regional entities, via
resolution of the City Commission. These entities will have 42 days to review the
plan, and then a public hearing will be held at the Planning Commission, where
they will make a recommendation to the City Commission for final approval.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval of the resolution.

Motion by Vice Mayor Spataro, second by Commissioner Johnson to approve
the Resolution in Support of Parking Strategy.




ROLL VOTE: Ayes: German, Rinsema-Sybenga, Turnquist, Johnson, Gawron,
Hood, and Spataro.

Nays: None
MOTION PASSES
ANY OTHER BUSINESS: The Mayor was presented with a “D-day Certificate”.
2015-54 CLOSED SESSION:
A.City Manager’s Annual Performance Review

Motion by Commissioner Hood, second by Vice Mayor Spataro to go into closed
session for the City Manager’s Annual Performance Review at 5:53 p.m.

ROLL VOTE: Ayes: Rinsema-Sybenga, Turnquist, Johnson, Gawron, Hood,
Spataro, and German.

Nays: None
MOTION PASSES

Motion by Vice Mayor Spataro, Second by Commissioner Johnson to come out
of closed session.

MOTION PASSES
ADJOURNMENT: The City Commission Meeting adjourned at 6:53 p.m.

Respectfully submitted,

Ann Marie Meisch, MMC
City Clerk



Date: August 11, 2015
To: Honorable Mayor and City Commissioners
From: Ann Marie Meisch, City Clerk

RE: Designation of VVoting Delegates for the Michigan
Municipal League Annual Business Meeting

SUMMARY OF REQUEST: To designate by action of the Commission,
one of our officials who will be in attendance at the Convention as an
official representative to cast the vote of the municipality at the Annual
Meeting; and, if possible, to designate one other official to serve as
alternate.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval.






1. Election of Trusiees

Regarding election of Trustees, under Section 5.3 of the League Bylaws, six members of the Board of
Trustees will be elected at the annual meeting for a term of three years. The regulations of the Board of
Trustees require the Nominations Committee to complete its recommendations and post the names of
the nominees for the Board of Trustees on a board at the registration desk at least four hours before
the hour of the business meeting.

2. Statements of Policy and Resolutions

Regarding consideration of resolutions and statements of policy, under Section 4.5 of the League
Bylaws, the Board of Trustees acts as the Resolutions Committee, and “no resolution or motion, except
procedural and incidental matters having to do with business properly before the annual meeting or
pertaining to the conduct of the meeting, shall be considered at the annual meeting unless it is either (1)
submitted to the meeting by the Board of Trustees, or (2) submitted in writing to the Board of Trustees
by resolution of the governing body of a member at least thirty (30) days preceding the date of the
annual meeting.” Thus the deadline this year for the League to receive resolutions is August 17, 2015.
Flease submit resolutions to the attention of Daniel P. Gilmartin, Executive Director/CEQ at 1675 Green
Rd., Ann Arbor, Ml 48105, Any resolution submitted by a member municipality will go to the
League Board of Trustees, serving as the resclutions committee under the Bylaws, which may
present it to the membership at the Annual Meeting or refer it to the appropriate poticy committee
for additional action,

Further, “Every proposed resolution submitted by a member shall be stated in clear and concise
tanguage and shall be accompanied by a statement setting forth the reasons for recommending the
proposed resoiution. The Board shall consider the proposal at a Board meeting prior to the next annual -
meeting and, after consideration, shalt make a recommendation as to the advisability of adopting each
such resolution or modification thereof.”

3. Posting 6f Proposed Resolutions and Core Legislative Principles

The proposed Michigan Municipal League Core Legislative Principles and any new proposed Resolutions
recommended by the Board of Trustees for adoption by the membership wili be available on the League
website, or at the League registration desk to permit governing bodies of member communities to have
an opportunity to review such proposals and delegate to their voting representative the responsibility
for expressing the official point of view of the member at the Annual Meeting.

The Board of Trustees wilt meet on Wednesday, September 16 in the Corner Loft in downtown Traverse
City for the purpose of considering such other matters as may be requested by the membership, in
addition o other agenda items.

Sincerely,

(D0 0 R Dt it
Richard Boien Daniel P. Giimartin
President ’ Executive Director & CED

Mayor Pro Tem of Wakefield




TO: Honorable Mayor and City Commissioners

FROM: Frank Peterson, City Manager
DATE: August 5, 2015

RE: Legal Services

SUMMARY OF REQUEST:

The City Commission requested staff to negotiate a five year agreement for Legal Services with
Parmenter O’Toole to provide both general legal and prosecution services. Staff is asking the
Commission to approve the attached five year agreement.

FINANCIAL IMPACT:
$300,000 annually

BUDGET ACTION REQUIRED:
None

STAFF RECOMMENDATION:
To the Legal Services Agreement with Parmenter O’Toole and authorize the City Clerk and Mayor to sign.

COMMITTEE RECOMMENDATION:


























































Date: August 5%, 2015

To: Honorable Mayor and City Commissioners
From: Director of Public Safety Jeffrey Lewis
RE: Section - 10-351 (F) (3) Registration of Rental

Dwellings Ordinance Amendment

SUMMARY OF REQUEST:

The Director of Public Safety requests that the City Commission review and authorize
the proposed amendment to Chapter 10 Buildings, Article VI, Division 2,
subdivision Il “Rental Property”, of the City of Muskegon

This ordinance amendment focuses on sub-section (F) (3) which would allow an
“Alternative Escrow Option”; in lieu of dwelling fire insurance. The sub-section and
associated bullet points (1-7) explain the escrow option for landlords who cannot
obtain insurance or opt not to acquire dwelling insurance to repair or demolish a
property after a catastrophic fire event.

FINANCIAL IMPACT:

Relieve the City of Muskegon from bearing the expense to demolish
uninsured rental properties that are damaged during a working fire.

BUDGET ACTION REQUIRED:
N/A
STAFF RECOMMENDATION:

Staff recommends approving this ordinance amendment as written.



City of Muskegon
Muskegon County, Michigan
Ordinance Amendment No.

THE CITY OF MUSKEGON HEREBY ORDAINS:

Chapter 10 “Buildings and Building Regulations,” Article V1 “Property Maintenance Code,”
Division 2, Subdivision I11. “Rental Property” of the Code of Ordinances of the City of
Muskegon is amended as follows:

Subdivision I11. Rental Property

Sec. 10-351. Registration of rental dwellings.

(@)

(b)

(©)

(d)

(€)

Required. All rental dwellings shall be registered with the city. If the owner does not
reside within 30 miles of the city, he shall designate a responsible local agent who shall
be responsible for operating such dwelling in compliance with the law, including this
article. All official notices may be served on the responsible agent, and any notice so
served shall be deemed to have been served upon the owner of record. Each owner or
responsible local agent shall maintain a current list of the number of occupants of each
rental dwelling for which he is responsible. A rental unit certificate of compliance

shall not be issued if the registration provisions of this article are not complied with.

Deadline for registration; failure to comply. All rental dwellings existing as of the
effective date of the ordinance from which this article is derived shall be registered no
later than six months after the effective date of this article. The city shall order
registration prior to that date for any dwelling cited in a notice required by this article.
Failure to comply with such an order is a violation of this article.

Registry of new rental dwellings. The owner of a new rental dwelling or of any dwelling
newly converted to a rental dwelling shall register the rental dwelling prior to allowing
occupancy of any new rental units.

Change in register information. The owner of rental dwellings already registered with the
city or his responsible local agent shall register within 60 days after any change occurs in
register information. A new owner of a registered dwelling shall register the dwelling
within 60 days of assuming ownership.

Application; contents. Application for registration shall be made in such form and in
accordance with such instructions as may be provided by the administrator and shall
include:

1) The address of the rental dwelling.

@) The number of dwelling units, the number of rooming units and the number of
hotel units in the dwelling.



()

(3)

(4)

()

(6)

The name, residence address, business address, business phone number and
personal phone number of the owner.

The name, residence address, business address, business phone number and
personal phone number of the manager and responsible local agent designated by
the owner.

The address where the owner or responsible local agent will accept notices or
orders from the city.

The driver’s license or state identification number of the owner or responsible
local agent and the state in which the license or ID was issued.

Dwelling fire insurance. In order to protect the health, safety and welfare of the residents
of the city, it is hereby declared that the city shall require dwelling fire insurance for all
property owners who let for occupancy premises in the city in the amount and for the
purposes provided below.

(1)

)

©)

Minimum coverage; use of insurance proceeds. All property owners owning
property in the city shall be required to obtain a minimum of $10,000 in dwelling
fire insurance. Further, in the event of any fire or loss covered by such insurance,
it shall be the obligation of the property owner to use such insurance proceeds to
cause the restoration or demolition or other repair of the property in adherence to
the city code and all applicable ordinances.

Property owners to provide city with insurance information. All property owners
shall be required to place their insurance company name, policy number and
policy expiration date on their rental unit registration form, or in the alternative, to
provide the city with a copy of their actual dwelling fire insurance policy. A
registration certificate shall not be issued to any person unless the aforementioned
information has been provided. Violation of this section shall result in suspension
of a registration certificate. The city shall be informed of any change in policies
for a particular rental unit or cancellation of a policy for said property within 10
days of said change or cancellation.

Alternative Escrow Option. In lieu of obtaining dwelling fire insurance as
outlined in this section, landlords who own ten (10) or more single family
dwelling units may put into escrow with the City funds sufficient to cover the cost
of potential future fire demolition, as follows:

I. For a landlord who owns 10-20 rental homes in the City, a minimum
escrow amount of $15,000 is required.

ii. For a landlord who owns 21 or more rental homes in the City, a minimum
escrow amount of $20,000 is required.



9)

(h)

iii. The funds in escrow can be withdrawn for the sole purpose of demolition
or restoration of a home that has been damaged by fire.

iv. If, after a fire, the home is declared a dangerous building, and the landlord
fails to repair or demolish the home as required, the City may use the
escrow funds to perform the demolition, pursuant to the process as
outlined in Chapter 10, Article 111 “Dangerous Buildings” of the City
Code. In addition to the cost of demolition, the City shall deduct from the
escrow funds all fees and fines associated with the dangerous building
proceedings.

V. Landlord must replenish the full escrow amount within 10 business days
after withdrawal by the landlord or the City.

Vi, The City shall retain any interest accrued/earned on the funds in escrow to
compensate for its administrative costs.

vii.  The City shall return the escrow funds upon sale of all rental properties or

proof of dwelling fire insurance on all properties, as required pursuant to
Section (f)(2) above.

Inaccurate or incomplete register information. It shall be a violation of this article for an
owner or a responsible local agent to provide inaccurate information for the register of
rental dwellings or to fail to provide information required by the city under subsection
(e) of this section. In those cases in which the owner or responsible local agent is not a
natural person, the information required for the register shall be provided for the
organization owning the rental dwelling and for the president, general manager or other
chief executive officer of the organization. Where more than one natural person has an
ownership interest, the required information shall be provided for each owner.

Exemption from registration requirement. Dwellings that are not owner-occupied, but are
occupied by a grandparent, parent, child or current spouse of the owner are exempt form
the rental registration requirements outlined in this section. This exemption is limited to
single family residential dwellings. It is the responsibility of the owner asking to be
exempted from the rental dwelling registration requirement to provide satisfactory proof
to the city of the existence of the familial relationship between owner and resident of the
dwelling.

(Code 1975, § 4-82; Or. No. 2304, 2-28-12)

This ordinance adopted:

Adoption Date:

Ayes:
Nays:

Effective Date:

First Reading:
Second Reading:




CITY OF MUSKEGON

By

Ann Meisch, MMC
City Clerk



CERTIFICATE

The undersigned, being the duly qualified clerk of the City of Muskegon, Muskegon
County, Michigan, does hereby certify that the foregoing is a true and complete copy of an
ordinance adopted by the City Commission of the City of Muskegon, at a regular meeting of the
City Commission on the day of , 2015, at which meeting a quorum
was present and remained throughout, and that the original of said ordinance is on file in the
records of the City of Muskegon. | further certify that the meeting was conducted, and public
notice was given, pursuant to and in full compliance with Act No. 267, Public Acts of Michigan
of 1976, as amended, and that minutes were kept and will be or have been made available as
required thereby.

DATED: , 2015

Ann Meisch, MMC
Clerk, City of Muskegon

Publish: Notice of Adoption to be published once within ten (10) days of final adoption.



CITY OF MUSKEGON
NOTICE OF ADOPTION

TO: ALL PERSONS INTERESTED

Please take notice that on , 2015, the City Commission of the City
of Muskegon adopted an amendment to Chapter 10 “Buildings and Building Regulations,”
Article VI “Property Maintenance Code,” Division 2, Subdivision I11. “Rental Property,” Section
10-351 of the Code of Ordinances of the City of Muskegon, whereby the following changes were
made:

Section (f)(3) was added to provide an alternative of placing funds in an escrow account with the
City to be used to demolish the home in the event of fire, in lieu of the requirement to obtain
dwelling fire insurance, for those landlords who own ten or more single family rental homes in
the City.

Copies of the ordinance may be viewed and purchased at reasonable cost at the Office of
the City Clerk in the City Hall, 933 Terrace Street, Muskegon, Michigan, during regular business
hours.

This ordinance amendment is effective ten (10) days from the date of this publication.

CITY OF MUSKEGON

Published: , 2015 By:

Ann Meisch, MMC, lIts Clerk

PUBLISH ONCE WITHIN TEN (10) DAYS OF FINAL PASSAGE



CITY COMMISSION MEETING DATE
August 11, 2015

Date: July 27, 2015
To: Honorable Mayor and City Commissioners

From: Cathy Brubaker-Clarke, Planning and Economic
Development

RE: Bike Time - Rescind “Request for a 5-year commitment for
Bike Time, 2015-2019"

SUMMARY OF REQUEST: To terminate and rescind the “Request for a 5-year
commitment for Bike Time, 2015-2019” granted by the City Commission on October 14,
2014.

FINANCIAL IMPACT: None

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: It is recommended that the October 14, 2014 City
Commission’s motion granting a 5-year commitment for Bike Time, 2015-2019 be
rescinded.



Commissioners,

Prior to October 14, 2014, Muskegon Bike Time submitted a request for a five year
commitment from the City to host Bike Time downtown, with no major changes from prior
years. In December of 2014, Bike Time announced a planned expansion to Fruitport. City
staff was informed that downtown would remain as it had in the past, and that only the
events that normally took place at Hot Rod Harley would actually be moved to Fruitport. In
January of 2015, City staff received a letter from Bike Time outlining their plan for the event
— with vendors, etc. being downtown. In February of 2015, City staff was informed that Bike
Time was unsure as to whether it would want the streets closed or vendors located in the
downtown. In March of 2015, Bike Time submitted an event application that called for road
closures along Western Avenue to create Steel Horse Alley, with no provision for other
entertainment, food, restrooms, on-site management, etc. The application was approved.
On April 15, 2015, Bike Time notified staff that they would not be present in downtown
Muskegon.



CITY COMMISSION MEETING DATE
August 11, 2015

Date: August 5, 2015
To: Honorable Mayor and City Commissioners
From: Cathy Brubaker-Clarke, Director of Community &

Economic Development

Re: Rebel Road — Request for a 5-year commitment for
Rebel Road, 2016 - 2020

SUMMARY OF REQUEST: Rebel Road has requested a five-year commitment from the City
to host Rebel Road downtown. There are no major changes from the way Rebel Road was
run in 2015, and the streets affected are the same as past years (see page 2 and attached
map). This year, 2015, was the first year that Rebel Road replaced Bike Time and was
organized by the Child Abuse Council in coordination with a number of downtown business
owners. They are asking for the 5-year agreement to make planning the event easier.
Knowing their plans well in advance should also help City staff with their planning.

Items requiring City Commission approval are the same as in previous years: that the City
waive DPW equipment rental costs, that Rebel Road be able to use their own labor pool when
possible rather than using City staff, and some deviation from street closure times listed in
the City’s special event policy.

FINANCIAL IMPACT: Request for the waiver of equipment rental fees.

BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: It is recommended that staff be allowed to make the final
decision regarding actual street closures, rental fees and costs to be coordinated through the
City Manager. In addition, staff recommends that if Rebel Road picks up items such as picnic
tables, bleachers, and trash cans for distribution at the proper locations, there will be no
equipment rental charge to Rebel Road. This must first be approved by and coordinated
through City staff. It is also recommended that City staff review staffing levels for City
personnel with the Rebel Road staff, with the City making the final decision on the number of
City staff needed for the event.

Regarding street closures, staff recommends approval with the condition that Rebel Road
notify affected downtown businesses of the dates and times of street closures and the date
and time that No Parking restrictions go into effect on those streets.

COMMITTEE RECOMMENDATION: N/A




REBEL ROAD City Commission item (page 2)

Requests requiring Commission approval

» Equipment rental fees and labor costs —

Rebel Road has requested the waiver of some City equipment rental fees. They have also
requested to use their own labor pool rather than City employees whenever possible. (see
staff recommendation on page 1)

» Street closures — The Special Event Policy allows street closures to begin at 6:00 p.m.
the day before the event. Rebel Road requests the following deviations from that policy, since
some of their tents are very large and take additional time to set up, and due to the large
number of tents/booths/equipment they have:

Rebel Road requests to close Fifth St. from Western Ave. to the alley between Western &
Clay (approx. ¥z block) on Wednesday morning of the event week, in order to place a large
tent in the parking lot at 41" & Western (the lot entrance is off 5" St.)

Rebel Road requests permission to close Western Avenue and the side streets at midnight
on Wednesday night of the event week, so set-up can begin first thing Thursday morning.
In order to minimize disruption to downtown businesses, Bike Time will keep Western
Avenue open on Thursday for limited business traffic, as in previous years. They will also
leave the alley open off the side streets south of Western Avenue.

Streets to be reserved for the event (with staff approval) -

Western Avenue from 8t Street to Terrace Street with the condition that the
intersection of 7t Street & Western Avenue remain open.

Side streets -- 6%, 51, 4th 3rd 2nd and 1st Streets from Western Avenue south to the
alley running between Western Ave and Clay Avenue. The alley must remain open and
unimpeded for emergency vehicles.

Fifth Street from Western Avenue north to the rear entrance to the Walker Arena
Annex, with the condition that the parking lots for the Amazon and the Annex remain
accessible.

Fourth Street from Western Avenue north to the entrance to Racquets rear parking lot.
The entrance to Racquets rear lot must remain accessible at all times.

Second Street from Western Avenue north to Morris Street was also requested.
However, the use of this portion of 2" Street will need to be reviewed annually, with
approval contingent on accessibility to the MATS Bus/Transit Terminal located on
Morris at 2nd St. The terminal will be undergoing extensive renovations soon, and
safety and accessibility for the public and the buses must be taken into consideration.






Commission Meeting Date: August 11, 2015

Date: August 5, 2015

To: Honorable Mayor and City Commissioners
From: Planning & Economic Development

RE: Sale of the property at 1690 Creston St
SUMMARY OF REQUEST:

Staff is seeking approval to sell the buildable, industrial zoned lot at 1690 Creston St to the
adjacent business, Production Fabricators, Inc at 1608 Creston St, which is located in
Muskegon Township. They are seeking to expand their business onto this lot with a building
addition. A dispatch tower is located on the site and the city will retain a maintenance
easement after the sale. The lot measures 2.45 acres, but much of it is undevelopable
because of the tower. The applicant has offered $30,000 for the lot.

FINANCIAL IMPACT:

Staff recommends a sale price of $30,000.
BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Approval and signature of the attached purchase agreement, easement agreement and
resolution.

COMMITTEE RECOMMENDATION:

None

8/5/2015



1690 Creston St (Red) / 1608 Creston St (Blue)

8/5/15



Resolution No.

MUSKEGON CITY COMMISSION

RESOLUTION APPROVING THE SALE OF A BUILDABLE LOT AT 1690 CRESTON ST FOR $30,000.

WHEREAS, Production Fabricators, Inc will be allowed to purchase the parcel designated as number 24-128-
400-0019-00, located at 1690 Creston St for $30,000; and

WHEREAS, Production Fabricators will construct a building addition on the property within 24 months of
closing; and

WHEREAS, the sale would generate additional tax revenue for the City and relieve the City of further
maintenance costs; and

NOW THEREFORE BE IT RESOLVED, that parcel number 24-128-400-0019-00, located at 1690 Creston St
be sold to Production Fabricators, Inc for $30,000.

CITY OF MUSKEGON SEC 28 T10N R16W S 250 FT OF N 610 FT OF W 495 FT SE 1/4 SE 1/4 LYING S OF
S LN FOREST AVE EXTD ELY SBJT TO EASEMENT L3816 P825

Adopted this 11th day of August, 2015

Ayes:
Nays:
Absent
By:
Stephen J. Gawron
Mayor
Attest:
Ann Meisch, MMC
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted by the City
Commission of the City of Muskegon, County of Muskegon, Michigan at a regular meeting held on August 11,
2015.

By:
Ann Meisch, MMC
City Clerk

8/5/15



REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT is made , 2015 (“Effective Date™), by and between
the City of Muskegon, a municipal corporation, with offices at 933 Terrace, Muskegon,
Michigan 49440 ("Seller"), and Production Fabricators, Inc., of 1608 Creston Street,
Muskegon Township, MI 49422 ("Buyer").

1. General Agreement and Description of Premises. Seller agrees to sell, and
Buyer agrees to buy, the real estate, and all improvements thereon, with all beneficial easements,
and with all of Seller's right, title and interest in all adjoining public ways, located in the City of
Muskegon, Muskegon County, Michigan ("Premises"), and specifically described as:

CITY OF MUSKEGON SEC 28 TION R16W S 250 FT OF N 610 FT OF W 495 FT SE 1/4 SE
1/4 LYING S OF S LN FOREST AVE EXTD ELY SBJT TO EASEMENT L3816 P825

2. Reservation of Easement. Seller reserves the easement described in the
Easement Agreement and attached hereto as “Attachment A,” which shall be duly recorded. The
City reserves the right to access said easement at any time for any purpose in connection with the
existing antenna or need for additional antennas or other equipment within the existing easement
area, or other purposes as outlined in the Easement Agreement.

3. Purchase Price and Manner of Payment. The purchase price for the Premises
shall be Thirty Thousand and no/100 Dollars ($30,000), payable in cash at the closing. The
parties acknowledge that Buyer has already given a $500 earnest money deposit to the Seller
(“Deposit™). The Deposit shall be applied to the purchase price at closing. If the Closing, as
defined in paragraph 9, does not occur as scheduled due to default by the Buyer, the Deposit
shall be forfeited to the Seller and will not be refunded.

4. Taxes and Assessments. All taxes and assessments that are due and payable at
the time of Closing shall be paid by Seller prior to or at Closing. All taxes and special
assessments that become due and payable after Closing shall be the responsibility of Buyer.

3. Title Insurance. Seller agrees to deliver to Buyer, on or before the closing date,
a commitment for title insurance, issued by Land America Transnation Title Insurance Company,
for an amount not less than the purchase price stated in this Agreement, guaranteeing title on the
conditions required herein. In the event the reservations, restrictions or easements of record
disclosed by said title commitment is, in the sole discretion of Buyer, deemed unreasonable,
Seller shall have forty-five (45) days from the date Seller is notified in writing of such
unreasonableness of restriction and such unmarketability of title, to remedy such objections. If
Seller resolves such restrictions and remedies the title (by obtaining satisfactory title insurance or
otherwise) within the time specified, Buyer agrees to complete this sale as herein provided,
within ten (10) days of written notification thereof. If Buyer closes on the Premises, any




objections to the title are deemed waived. If Seller fails to resolve such restrictions or remedy
the title within the time above specified or fails to obtain satisfactory title insurance, this
Agreement will be terminated at Buyer's option. The premium for the owner's title policy shall
be paid by Seller.

6. Covenant to Construct Improvements and Use. Buyer acknowledges that, as
part of the consideration inuring to the City, Buyer covenants and agrees to construct on the
premises an addition to the existing building at 1608 Creston Street, within twenty-four (24)
months of the closing of this transaction. The addition shall be approximately 10,000 square feet
in size and built in accordance with the site plan attached hereto as “Attachment B.”
Construction shall be substantially completed within twenty-four (24) months and, in the event
said substantial completion has not occurred, in the sole judgment of the City, the property and
all improvements then installed shall revert in title to the City, without any compensation or
credit to Buyer, and free of all liens. The covenants in this paragraph shall survive the closing
and run with the land.

7. Survey. Buyer at its own expense may obtain a survey of the Premises, and
Buyer or its surveyor or other agents may enter the Premises for that purpose prior to Closing. If
no survey is obtained, Buyer agrees that Buyer is relying solely upon Buyer's own judgment as to
the location, boundaries and area of the Premises and improvements thereon without regard to
any representations that may have been made by Seller or any other person. In the event that a
survey by a registered land surveyor made prior to closing discloses an encroachment or
substantial variation from the presumed land boundaries or area, Seller shall have the option of
effecting a remedy within thirty (30) days after disclosure, or tendering Buyer's deposit in full
termination of this Purchase Agreement, and paying the cost of such survey. Buyer may elect to
purchase the Premises subject to said encroachment or variation.

8. Condition of Premises and Examination by Buver. NO IMPLIED
WARRANTIES OF HABITABILITY, QUALITY, CONDITION, FITNESS FOR A
PARTICULAR PURPOSE, OR ANY OTHER IMPLIED WARRANTIES SHALL OPERATE
BETWEEN SELLER AND BUYER, AND BUYER EXPRESSLY WAIVES ANY AND ALL
SUCH IMPLIED WARRANTIES. BUYER UNDERSTANDS AND AGREES THAT THE
PREMISES ARE TAKEN "AS IS," SUBJECT TO THE EXPRESS COVENANTS,
CONDITIONS AND/OR EXPRESS WARRANTIES CONTAINED IN THIS PURCHASE
AGREEMENT. BUYER FURTHER SAYS THAT HE HAS PERSONALLY INSPECTED
THE PREMISES AND IS SATISFIED WITH THE CONDITION OF THE LAND, AND THE
BUILDINGS AND IMPROVEMENTS THEREON, AND THAT THE PROPERTY IS BEING
PURCHASED AS A RESULT OF SUCH INSPECTION AND INVESTIGATION AND NOT
DUE TO ANY REPRESENTATIONS MADE BY OR ON BEHALF OF SELLER. SELLER
KNOWS OF NO HAZARDOUS SUBSTANCES OR CONTAMINATION, AND BUYER
WAIVES ANY CLAIM AGAINST SELLER IN THE EVENT SUCH STUBSTANCES ARE

FOUND.

9. Closing. The closing date of this sale shall be on or before 90 days after the
Effective Date ("Closing"). The Closing shall be conducted at Land America Transnation Title
Insurance Company, 570 Seminole Road, Ste. 102, Muskegon, MI 49444 If necessary, the




parties shall execute an IRS closing report at the Closing. The closing costs shall be shared
equally by the Parties.

10.  Delivery of Deed. Seller shall execute and deliver a quitclaim deed to Buyer at
Closing for the Premises.

11. Affidavit of Title. At the Closing, Seller shall deliver to Buyer an executed
Affidavit of Title.

12. Date of Possession. Possession of Premises is to be delivered to Buyer by Seller
on the date of Closing.

13. Costs. Seller shall be responsible to pay the Michigan transfer tax, if any, in the
amount required by law. In addition, Seller shall be responsible to pay for the recording of any
instrument that must be recorded to clear title to the Premises, to the extent required by this
Agreement. Buyer shall pay for the cost of recording the deed to be delivered at Closing.

14. General Provisions.

a. Paragraph Headings. The paragraph headings are inserted in this
Agreement only for convenience.

b. Pronouns. When applicable, pronouns and relative words shall be read as
plural, feminine or neuter.

c. Merger. It is understood and agreed that all understandings and
agreements previously made between Buyer and Seller are merged into this Agreement,
which alone fully and completely expresses the agreement of the parties.

d. Governing Law. This Agreement shall be interpreted and enforced
pursuant to the laws of the State of Michigan.

e. Successors. All terms and conditions of this Agreement shall be binding
upon the parties, their successors and assigns.

f. Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
of this Agreement, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision(s) had never been contained herein.

g. Survival of Representations and Warranties. The representations,
warranties, covenants and agreements contained in this Agreement and in any instrument
provided for herein shall survive the Closing and continue in full force and effect after
the consummation of this purchase and sale.




h. Modification of the Agreement. This Agreement shall not be amended
except by a writing signed by Seller and Buyer.

1. Counterparts/Electronic Signatures. This Agreement may be executed
in two or more counterparts, each of which shall be deemed an original as against any
party whose signature appears thereon, and all of which together shall constitute one and
the same instrument. This Agreement shall become binding upon the parties when one or
more counterparts, individually or taken together, shall bear the signatures of all parties.
Electronic signatures shall have the same binding effect as original signatures.

The parties have executed this Real Estate Purchase Agreement on the date written below their
names, to be effective as of the day and year first above written.

WITNESSES: SELLER: City of Muskegon

By
Stephen J. Gawron, Mayor
Date:

Ann Meisch, MMC, Clerk
Date:

BUYER: Production Fabricators, Inc.

Mark Hoofman
President
EIN#:

Date:




ATTACHMENT A

EASEMENT AGREEMENT




Easement Agreement

This Agreement (“Agreement”) is made effective on , 2015 (“Effective
Date”) between the City of Muskegon, a municipal corporation with offices at 933 Terrace,
Muskegon, Michigan 49440 (“Seller”), and Production Fabricators, Inc. of 1608 Creston Street,
Muskegon Township, MI 49442 (“Buyer”). Seller and Buyer may each be referred to as a
“Party” or collectively as “Parties”.

Background

A. Production Fabricators, Inc. intends to purchase (“Land Purchase”) and the City
of Muskegon intends to sell pursuant to the purchase agreement signed
2015, a parcel of real estate located at 1690 Creston Street within the City of Muskegon (“the
Parcel”) and legally described as:

CITY OF MUSKEGON SEC 28 TION R16W S 250 FT OF N 610 FT OF W 495 FT SE 1/4 SE
1/4 LYING S OF S LN FOREST AVE EXTD ELY SBJT TO EASEMENT L3816 P825

B. A survey of the Parcel is attached hereto as Exhibit A (the “Survey”).

C. Buyer owns the adjacent property to the Parcel, located at 1608 Creston Street, in
Muskegon Township, which has an existing structure located on it, the location of which is
depicted on the Survey. Buyer intends to construct an addition on the existing building, which
will be built in part or wholly on the acquired Parcel.

D. In consideration of the Land Purchase and covenants contained in this Agreement,
Buyer agrees to grant Seller a perpetual exclusive easement (the “City Easement”) as depicted on
the Survey and as described as the “Proposed Easement Description” on the Survey.

Therefore, in consideration of mutual promises contained in this Agreement, the
Parties agree as follows:

1. Grant of Easement. Seller reserves and Buyer grants the “City Easement™ to the City, its
agents, employees, customers, tenants, vendors, successors and assigns for pedestrian and
vehicular ingress, egress and access, to be used for any and all purposes, including but
not limited to maintenance, repair, and replacement of the existing antenna, the addition
of antennae, additional utilities either above or below ground, or other equipment or uses
necessary to the City. Seller reserves the right to exclude Buyer and Buyer’s agents and
their vehicles and equipment from the Proposed Easement Area as depicted on the
Survey. The legal description of the City Easement is attached hereto as Exhibit B.




Conveyance of Easement. Seller shall have the right to lease or transfer its interest in the
City Easement.

Runs with the Land. The City Easement burdens Buyer’s Parcel and shall run with the
land.

Construction Use: Indemnity. No construction vehicles shall enter onto the City
Easement without the express prior written consent of the City. In the event that such
consent is given, said vehicles shall not block access for ingress and egress on the
existing gravel driveway within the City Easement area.

Buyer shall repair, restore, indemnify, defend and hold harmless the City any damage to
the improvements within the City Easement caused by Buyer or Buyer’s agents,
including but not limited to damage caused during construction on the Parcel by Buyer.

. Damage. Regardless of availability of insurance proceeds, Buyer shall promptly repair
any damage to the improvements within the City Easement caused by Buyer or Buyer’s
employees, contractors, tenants, subtenants, invitees, agents or representatives. In the
event that Buyer fails to make the repairs within 30 days of the damage event, Seller may
make such repairs and Buyer shall reimburse Seller for the cost thereof within 30 days of

the invoice.

Insurance. Buyer and Seller shall maintain commercial general liability insurance and
property insurance against claims for personal injury (including contractual liability
arising under the indemnity clause) death or property damage occurring on their
respective properties subject to this Agreement.

. Notices. All notices, approvals, consents and other communications required under this
Agreement shall be in writing and shall be deemed given: (i) when delivered in person;
(ii) when sent by fax or email if such fax number or email address is provided below (the
sender shall also send a hard copy following the fax or email; however, the notice shall
be effective upon the transmission of the fax or email); (iii) one day after depositing in
the custody of a nationally-recognized receipted overnight delivery service with delivery
fees prepaid; or (iv) five days after posting in the United States Mail first-class, postage
prepaid. Notices shall be sent to the Parties as follows:

To Seller:

City Manager

City of Muskegon
933 Terrace St.
Muskegon, MI 49440




To Buyer:

President

Production Fabricator, Inc.

1608 Creston St.

Muskegon Township, MI 49422

General Provisions.

a. Severability. Should any one or more of the provisions of this Agreement be
determined to be invalid, unlawful, or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions of this Agreement shall not in
any way be impaired or affected.

b. Entire Agreement. This Agreement shall constitute the entire agreement, and shall
supersede any other agreements, written or oral, that may have been made or entered
into, by and between the Parties with respect to the subject matter hereof.

c. Binding Effect. This Agreement shall be binding upon, and inure to the benefit of and
be enforceable by, the Parties and all of their respective affiliated companies,
partnerships, joint ventures, etc., and their successors and assigns.

d. Full Execution. This Agreement requires the signature of the Parties. Until fully
executed, on a single copy or in counterparts, this Agreement is of no binding force or
effect and if not fully executed, this Agreement is void.

e. Non-Waiver. No waiver by any Party of any provision of this Agreement shall
constitute a waiver by such Party of such provision on any other occasion or a waiver
by such Party of any other provision of this Agreement. No failure to insist upon or
to enforce any provision of this Agreement shall constitute or be interpreted as a
waiver thereof.

f.  Duration. This Agreement and the Easement shall commence on the Effective Date,
continue in perpetuity and shall not be changed, amended, modified, canceled or
terminated except by a written instrument executed by the Parties.

g. Assignment or Delegation. This Agreement may not be assigned or delegated
without the express written agreement of the Parties.

h. No Partnership. This Agreement shall not create an association, partnership, joint
venture or any relationship among any of the Parties or any other person or entity.

1. No Public Dedication. Nothing contained herein shall be deemed to be a public gift
or dedication of all or any part of the Easement, it being the intent of the Parties that
this Agreement is private and strictly limited to the purposes expressed herein.

j.  Recording. This Agreement will be recorded with the Muskegon County, Michigan,
Register of Deeds.




k. Amendment. This Agreement may not be modified or amended without the prior
written consent of the Parties.

WITNESSES: SELLER: City of Muskegon

By

Stephen J. Gawron, Mayor
Date:

Ann Meisch, MMC, Clerk
Date:

BUYER: Production Fabricators, Inc.

Mark Hoofman
President
EIN#:

Date:

This instrument prepared by and
When recorded return to:

PARMENTER O'TOOLE

Attn: Michelle Landis

601 Terrace Street, Ste. 200

P. O.Box 786

Muskegon, Michigan 49443-0786




EXHIBIT A

SURVEY OF THE PARCEL AND PROPOSED EASEMENT AREA




SURVEY FOR: Production Fabricators, Inc.
1608 Creston Avenue
Muskegon, Ml 49442
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EXHIBIT B

LEGAL DESCRIPTION OF CITY EASEMENT

Commence at the Southeast corner of Section 28, Town 10 North, Range 16 West; thence
S89°28°47”°W 1290.10 feet along the South line of said Section; thence N00°28’47”E 908.81
feet along the Easterly line of Creston Street to the Point of Beginning of said easement;
thence S89°20°06”E 197.09 feet; thence S02°49°57”W 30.69 feet; thence S87°07°34”E 96.73
feet; thence N02°59°53”E 78.00 feet; thence N87°18°16”W 96.96; thence S02°49°57”W
31.00 feet; thence N89°20°06”W 197.75 feet; thence S00°28°47”W 16.00 feet to the Point of

Beginning.




ATTACHMENT B

SITE PLAN
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Commission Meeting Date: August 11, 2015

Date: August 5, 2015

To: Honorable Mayor and City Commissioners
From: Planning & Economic Development

RE: Sale of the property at 881 Pine St
SUMMARY OF REQUEST:

Staff is seeking approval to sell the buildable, commercially zoned lot at 881 Pine St to the
adjacent business, B.K. Muskegon Properties, LLC, at 928 Terrace St. They will be
remodeling the store and will use the new lot to add an additional drive thru lane. The lot
measures roughly 8,700 sf and the applicant has offered $40,000 for the parcel.

FINANCIAL IMPACT:

Staff recommends a sale price of $40,000.

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Approval and signature of the attached purchase agreement and resolution.
COMMITTEE RECOMMENDATION:

None

8/5/2015



881 Pine St (Red) / 928 Terrace St (Blue)

8/5/15



Resolution No.

MUSKEGON CITY COMMISSION

RESOLUTION APPROVING THE SALE OF A BUILDABLE LOT AT 881 PINE ST FOR $40,000.

WHEREAS, B.K. Muskegon Properties, LLC will be allowed to purchase the parcel designated as number 24-
205-188-0001-00, located at 881 Pine St for $40,000; and

WHEREAS, B.K. Muskegon Properties, LLC will spend at least $400,000 in building upgrades at their current
facility within 24 months of closing; and

WHEREAS, the sale would generate additional tax revenue for the City and relieve the City of further
maintenance costs; and

NOW THEREFORE BE IT RESOLVED, that parcel number 24-205-188-0001-00,located at 881 Pine St to B.K.
Muskegon Properties, LLC for $40,000.

CITY OF MUSKEGON REVISED PLAT OF 1903 LOTS 1-2 & NLY 19 FT LOT 3 BLK 188 ALSO ELY 1/2 OF
VAC ALLEY ADJ

Adopted this 11th day of August, 2015

Ayes:
Nays:
Absent
By:
Stephen J. Gawron
Mayor
Attest:
Ann Meisch, MMC
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted by the City
Commission of the City of Muskegon, County of Muskegon, Michigan at a regular meeting held on August 11,
2015.

By:
Ann Meisch, MMC
City Clerk

8/5/15



REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT (this “Agreement™) is made as of , 2015
(“Effective Date™), by and between the CITY OF MUSKEGON, a municipal corporation, with
offices at 933 Terrace, Muskegon, Michigan 49440 ("Seller"), and B. K. MUSKEGON
PROPERTIES, L.L.C., of 4220 Edison Lakes Parkway, Mishawaka, Indiana 46545 and its
successors and assigns ("Buyer").

1. General Agreement and Description of Premises. Seller agrees to sell, and
Buyer agrees to buy, the real estate, and all improvements thereon, with all beneficial easements,
and with all of Seller's right, title and interest in all adjoiming public ways, located in the City of
Muskegon, Muskegon County, Michigan ("Premises"), and specifically described as:

SEE ATTACHMENT A

Subject to the reservations, restrictions and easements of record, provided said reservations,
restrictions and easements of record are acceptable to Buyer upon disclosure and review of the
same, and subject to any governmental inspections required by law.

2. Purchase Price and Manner of Payment. The purchase price for the Premises
shall be Forty Thousand and no/100 Dollars ($40,000) (the “Purchase Price™), payable in cash at
the closing. The parties acknowledge that within five (5) days after the Effective Date, Buyer
will deposit Five Thousand and no/100 Dollars ($5,000) as earnest money with the Title
Company, as hereinafter defined (“Deposit”). The Deposit shall be applied to the purchase price
at closing. If the Closing, as defined in paragraph 8, does not occur as scheduled due to default
by the Buyer, the Deposit shall be forfeited to the Seller as liquidated damages and will not be
refunded. In the event of a default by Seller, Buyer will be entitled to receive the Deposit or
pursue specific performance of this Agreement.

3. Taxes and Assessments. All taxes and assessments that are due and payable at
the time of Closing shall be paid by Seller prior to or at Closing. All taxes and special
assessments that become due and payable after Closing shall be the responsibility of Buyer.

4, Title Insurance. Seller agrees to deliver to Buyer, within ten (10) days after the
Effective Date, a commitment for title insurance, issued by Land America Transnation Title
Insurance Company, for an amount not less than the purchase price stated in this Agreement,
guaranteeing title on the conditions required herein. In the event the reservations, restrictions or
easements of record disclosed by said title commitment is, in the sole discretion of Buyer,
unacceptable to Buyer, Seller shall have forty-five (45) days from the date Seller is notified in
writing of any such unacceptable restriction and such unmarketability of title, to remedy such
objections. If Seller resolves such restrictions and remedies the title (by obtaining satisfactory
title insurance or otherwise) within the time specified, Buyer agrees to complete this sale as
herein provided within the time period set forth herein for closing or within ten (10) days of
written notification thereof. If Buyer closes on the Premises, any objections to the title are
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deemed waived. If Seller fails to resolve such restrictions or remedy the title within the time
above specified or fails to obtain satistactory title insurance, this Agreement will be terminated at
Buyer's option. The premium for the owner's title policy shall be paid by Seller.

5. Covenant to Construct Improvements and Use. Buyer acknowledges that, as
part of the consideration inuring to the City, Buyer covenants and agrees to remodel the Burger
King restaurant adjacent to the Premises in similar fashion to the remodeled Burger King
restaurant located at 1436 Apple Avenue, Muskegon, Michigan, and similar to the elevations
shown on Attachment B by spending approximately Four Hundred Thousand Dollars ($400,000)
on construction, furniture, fixtures and equipment, signage and site work, within twenty four (24)
months after the closing of this transaction. In the event Buyer has not remodeled its Burger
King restaurant within such twenty four (24) months, then Seller shall give Buyer written notice
of such failure. In the event Buyer does not remodel the Burger King restaurant within sixty (60)
days after receipt of such notice, the Premises shall revert to Seller, free of all liens paid by Seller
at closing, upon Seller’s return of the Purchase Price to Buyer, less any closing costs actually
paid by Seller at closing. The covenants in this paragraph shall survive the closing and run with
the land.

6. Survey. Buyer at its own expense may obtain a survey of the Premises, and
Buyer or its surveyor or other agents may enter the Premises for that purpose prior to Closing. If
no survey is obtained, Buyer agrees that Buyer is relying solely upon Buyer's own judgment as to
the location, boundaries and area of the Premises and improvements thereon without regard to
any representations that may have been made by Seller or any other person. In the event that a
survey by a registered land surveyor made prior to closing discloses an encroachment or
substantial variation from the presumed land boundaries or area, Seller shall have the option of
effecting a remedy within thirty (30) days after disclosure, or tendering Buyer's deposit in full
termination of this Purchase Agreement, and paying the cost of such survey. Buyer may ¢lect to
purchase the Premises subject to said encroachment or variation.

7. Condition of Premises and Examination by _Buyer. NO IMPLIED
WARRANTIES OF HABITABILITY, QUALITY, CONDITION, FITNESS FOR A
PARTICULAR PURPOSE, OR ANY OTHER IMPLIED WARRANTIES SHALL OPERATE
BETWEEN SELLER AND BUYER, AND BUYER EXPRESSLY WAIVES ANY AND ALL
SUCH IMPLIED WARRANTIES. BUYER UNDERSTANDS AND AGREES THAT THE
PREMISES ARE TAKEN "AS IS, SUBJECT TO THE EXPRESS COVENANTS,
CONDITIONS AND/OR EXPRESS WARRANTIES CONTAINED IN THIS PURCHASE
AGREEMENT. BUYER FURTHER SAYS THAT HE WILL PERSONALLY INSPECT THE
PREMISES AND WILL BE SATISFIED WITH THE CONDITION OF THE LAND, AND
THE BUILDINGS AND IMPROVEMENTS THEREON PRIOR TO CLOSING, AND THAT
THE PROPERTY WILL BE PURCHASED AS A RESULT OF SUCH INSPECTION AND
INVESTIGATION AND NOT DUE TO ANY REPRESENTATIONS MADE BY OR ON
BEHALF OF SELLER. SELLER KNOWS OF NO HAZARDOUS SUBSTANCES OR
CONTAMINATION ON OR UNDER THE PREMISES.

8. Closing. The closing date of this sale shall be on or before 90 days after the
Effective Date ("Closing"). The Closing shall be conducted at I.and America Transnation Title
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Insurance Company, 570 Seminole Road, Ste. 102, Muskegon, MI 49444 (the “Title Company™).
If necessary, the parties shall execute an IRS closing report at the Closing.

9. Delivery of Deed. Seller shall execute and deliver a covenant deed to Buyer at
Closing for the Premises.

10.  Affidavit of Title. At the Closing, Seller shall deliver to Buyer an executed
Affidavit of Title and any other customary documents required by the Title Company.

11.  Date of Possession. Possession of Premises is to be delivered to Buyer by Seller
on the date of Closing.

12, Costs. Seller shall be responsible to pay the state and county transfer tax, if any,
in the amount required by law. In addition, Seller shall be responsible to pay for the recording of
any instrument that must be recorded to clear title to the Premises, to the extent required by this
Agreement. Buyer shall pay for the cost of recording the deed to be delivered at Closing. Any
closing costs not otherwise addressed herein shall be divided equally between the parties.

13. General Provisions,

a. Paragraph Headings. The paragraph headings are inserted in this
Agreement only for convenience.

b. Pronouns. When applicable, pronouns and relative words shall be read as
plural, feminine or neuter.

C. Merger. It is understood and agreed that all understandings and
agreements previously made between Buyer and Seller are merged into this Agreement,
which alone fully and completely expresses the agreement of the parties.

d. Governing Law. This Agreement shall be interpreted and enforced
pursuant to the laws of the State of Michigan.

€. Successors. All terms and conditions of this Agreement shall be binding
upon the parties, their successors and assigns.

f. Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
of this Agreement, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision(s) had never been contained herein.

g. Survival of Representations and Warranties. The representations,
warranties, covenants and agreements contained in this Agreement and in any instrument
provided for herein shall survive the Closing and continue in full force and effect after
the consummation of this purchase and sale.
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h. Modification of the Agreement. This Agreement shall not be amended
except by a writing signed by Seller and Buyer.

14. Due Diligence Period.

Buyer shall have the right, during the period commencing on the Effective Date
and expiring thirty (30) days after the Eftective Date (the “Due Diligence Period™), to inspect all
aspects of the Premises, including the environmental condition and the condition of the title {the
“Conditions™). Notwithstanding any other provision herein, provided Buyer is diligently pursing
satisfaction of the Conditions, Buyer shall have the right to extend the Due Diligence Period for
an additional thirty (30) days upon written notice to Seller given on or prior to the expiration of
the Due Diligence Period. Additionally, in the event the improvements Buyer intends to make
on the Premises and the adjacent Burger King property require one or more public hearings,
Buyer shall have the right to extend the Due Diligence Period for an additional sixty (60) days
upon written notice to Seller given on or prior to the expiration of the Due Diligence Period.
Buyer shall have the right for any reason or no reason to terminate this Agreement on notice to
Seller given within the Due Diligence Period, as extended. Upon such termination, the Deposit
shall be returned to Buyer, and except as expressly provided herein, this Agreement and all
rights and obligations of the respective parties hereunder shall be null and void. 1f Buyer does
not elect to terminate pursuant to this Section 14 within the Due Diligence Period, as extended,
Buyer shall be deemed to have waived its right to terminate pursuant to this Section 14.

After the Effective Date and prior to the expiration of the Due Diligence Period, Buyer
and its agents, contractors, employees and consultants shall have access to the Premises for the
purpose of inspecting the Premises and undertaking tests and studies, provided Buyer (a)
promptly repairs any damage to the Premises caused by such entry, (b) restores the Premises to
the condition that existed prior to such entry, and (c¢) complies with all applicable laws, statutes,
codes and ordinances.

15. Notices.

All notices, requests, demands and other communications hereunder shall be in
writing and shall be personally delivered or sent to the address first set forth above by certified mail,
postage prepaid, return receipt requested, or by a recognized overnight delivery service, and shall be
deemed received (i) if personally delivered, the date of delivery to the address of the person to
receive such notice, (ii) if mailed three (3) business days after the date of posting by U.S. Mail, or
(iti) if given by Federal Express, Airborne Express or a similar overnight delivery service, the
following business day.

The partics have executed this Real Estate Purchase Agreement on the date written below
their names, to be effective as of the day and year first above written.
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ATTACHMENT A

CITY OF MUSKEGON REVISED PLAT OF 1903 LOTS 1,2 AND THE NORTHERLY 19
FEET OF LOT 3 BLOCK 188 ALSO THE EASTERLY % OF VACATED ALLEY ADJ, SUCH
LEGAL DESCRIPTION TO BE CONFIRMED BY SURVEY.
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Date: August 11, 2015

To: Honorable Mayor and City Commissioners
From: Engineering
RE: Amendment to the:

Janitorial Services Contract 2014-2017

SUMMARY OF REQUEST:

Amend the current janitorial services contract with Reliant Professional Cleaning Services
to include the cleaning of the filtration plant facilities at an additional cost of $1,189.00 per
month, starting September 2015 thru April 2017.

FINANCIAL IMPACT:

A total of $23,780 over the life of the contract.

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Amend the current contract to include the cleaning of the filtration plant facilities as outlined in
the attached for a monthly cost of $1,189.00

COMMITTEE RECOMMENDATION:
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Commission Meeting Date: August 11, 2015

Date: August 6, 2015

To: Honorable Mayor and City Commissioners

From: Planning & Economic Development

RE: Approval of a Neighborhood Enterprise Zone Certificate
SUMMARY OF REQUEST:

An application for a Neighborhood Enterprise Zone (NEZ) certificate has been received
from Bruce Lindstrom for the new construction of a home 331 Terrace Point Circle. The
property is located in a Neighborhood Enterprise Zone for new construction. The
application states that the estimated cost for construction will be $382,446 in materials.
The applicant has met local and state requirements for the issuance of the NEZ
certificate. Approval or denial by the City Commission is required within 60 days of the
application date and must be forwarded to the State Tax Commission.

FINANCIAL IMPACT:

Taxation will be 50% of the State average for the next 12 years.
BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

Approval of the NEZ certificate.

COMMITTEE RECOMMENDATION:

None

8/6/2015



Resolution No.

MUSKEGON CITY COMMISSION

RESOLUTION TO APPROVE THE ISSUANCE
OF ANEIGHBORHOOD ENTERPISE ZONE CERTIFICATE

WHEREAS, an application for a Neighborhood Enterprise Zone Certificate has been filed with
the Acting City Clerk by Bruce R. Lindstrom to construct a home at 331 Terrace Point Circle in
the Terrace Point Condominium neighborhood, and;

WHEREAS, the applicant has satisfied both the local and state eligibility criteria for a
Neighborhood Enterprise Zone Certificate;

WHEREAS, the Neighborhood Enterprise Zone Certificate will be good for twelve (12) years;

NOW, THEREFORE, BE IT RESOLVED that the application for a Neighborhood Enterprise
Zone Certificate for the new construction of a home by Bruce R. Lindstrom be approved.

Adopted this 11th day of August, 2015.

Ayes:
Nays:

Absent:

By:

Stephen J. Gawron, Mayor

Attest:
Ann Meisch
City Clerk
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CERTIFICATION
I hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted
by the City Commission of the City of Muskegon, County of Muskegon, Michigan at a regular
meeting held on August 11, 2015.

By:

Ann Meisch
City Clerk

8/6/15
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