SPECIAL MEETING NOTICE

MUSKEGON CITY COMMISSION
Muskegon City Hall
933 Terrace Street
Muskegon, Ml 49440

A meeting of the Muskegon City Commission will be held on Friday, September 16,
2022 at 9:00 a.m. in the Commission Chambers (Room 107) at Muskegon City Hall,
933 Terrace, Muskegon, Mi 49440.

1. City Manager Interviews

2. Shaw Walker Environmental Assessment Financial Assistance

YO

Ken Johnson, City of Muskegon Mayor

AMERICANS WITH DISABILITIES ACT POLICY FOR ACCESS TO OPEN
MEETINGS OF THE CITY OF MUSKEGON AND ANY OF ITS
COMMITTEES OR SUBCOMMITTEES

The City of Muskegon will provide necessary reasonable auxiliary aids and services,
such as signers for the hearing impaired and audio tapes of printed materials being
considered at the meeting, to individuals with disabilities who want to attend the meeting
with twenty-four (24) hours notice to the City of Muskegon. Individuals with disabilities

requiring auxiliary aids or services should contact the City of Muskegon by writing or
calling the following:

Ann Marie Meisch, MMC
City Clerk

933 Terrace Street, Muskegon, Ml 49440
(231) 724-6705

Post Date: 9/13/22



Muskegon City Manager Interview Schedule

September 16, 2022

9:00 am Jerry Gabrielatos
10:00 am Joseph W. Neeb
11:00 am Dennis Durham
12:00-1:30 pm Break

1:30 pm Gerald Smith

2:30 pm LeighAnn Mikesell

3:30 pm Jonathan Seyferth
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PRESS RELEASE
Six Candidates Chosen to Interview
for City Manager

Date: September 12, 2022
Contact: Ann Marie Meisch, City Clerk
231-724-6705

On Friday, September 16, 2022 the City Commission will interview six candidates for City
Manager.

The Commission hired the Michigan Municipal League to recruit candidates for the position.
After an extensive search, the following candidates were presented the opportunity to interview.

Dennis Durham — Located in West Des Moines, IA. Mr. Durham is currently the City
Administrator for the City of Windsor, IA for the past two years. Previously he was the City
Manager for the City of Carlton, OR for two years, City Manager for the City of Parchment, MI
for ten years, Deputy City Manager for the City of Kalamazoo, MI for two years, Assistant City
Manager for the City of Kalamazoo, MI for one year, and Assistant City Manager for the City of
Portage, MI for six years.

Dennis’ education includes a Bachelor of Arts Degree from Michigan State University, graduate-
level coursework in Business Administration from the University of Colorado at Denver Co for
one year, and graduate-level coursework in Public Administration at Western Michigan
University for one year.

Jerry Gabrielatos — Located in West Linn, OR. Currently City Manager at West Linn, OR for
the past two years. Previously he was the Assistant City Manager at Albert Lea, MN for one-
year. Mr. Gabrielatos also served various roles in the Chicago City Council including Senior
Advisor (1% Ward) for one year, Chief of Staff (45" Ward) for one year, and Director of
Constituent Services (1% Ward) for four years.

Jerry’s education includes a Bachelor’s Degree in Political Science and History and a Master’s
Degree in Public Policy and Administration from Northwestern University.




LeighAnn Mikesell — Located in the City of Muskegon. Ms. Mikesell is currently Interim City
Manager for the City of Muskegon since April 2022. Previously she was Deputy City Manager
from July 2021 to present, Director of Development Services for two years, and Director of
Municipal Services from November 2017 to February 2019 all with the City of Muskegon.
Previously, Ms. Mikesell worked for the Michigan Department of Transportation as an
Operations Manager for 15 years.

LeighAnn’s education includes a Bachelor’s Degree in Civil Engineering from the University of
Michigan.

Joe Neeb — Located in the City of Roswell, New Mexico. Mr. Neeb is currently the City
Manager for the City of Roswell for the past five years. Previously he was City Administrator for
the City of Spearfish for seven years, Town Manager for the Town of Dyer for six years, Town
Manager for the Town of Fortville for four years, and Town Manager for the Town of
Morristown for three years.

Joe’s education includes an Associates of Arts Degree in Liberal Arts from Concordia College, a
Bachelor of Science Degree in Business Administration from Indiana Wesleyan University, and
a Masters Degree in Business Administration from Indiana Wesleyan University.

Jonathan Seyferth — Located in the Muskegon area. Mr. Seyferth is currently the Township
Manager for the Charter Township of Gaines, MI since May 2021. Previously he was with the
City of Coopersville, MI, for six years and three of those years he served as City Manager. Mr.
Seyferth also served on Muskegon Area First and was the Executive Director of Downtown
Muskegon Now for a combined total of four years.

Jonathan’s education includes a Bachelor of Science degree from Central Michigan University, a
Master of Science in International Administration from Central Michigan University, and a
Master of Public Administration Degree from the University of Colorado Denver.

Gerald C. Smith — Located in Creedmoor, NC. Mr. Smith is currently the City Manager for the
City of Creedmoor since March 2021. Previously he was the City Manager for the City of
Magquoketa, IA for four years, the City Manager for the City of Junction City, KS for one year,
and Director of General Services for the City of Kansas City, MO six years.

Gerald’s education includes a Bachelors of Arts and Urban History and Political Science, and a
Master’s of Public Administration Degree from Northern Illinois University.

Interviews are open to the public at the City Commission Chambers beginning at 9 am, 933
Terrace Street, Muskegon, MI 49440.

Citizens have the opportunity to meet the candidates at a meet-and-greet on Thursday, September
15™ from 6 pm to 8 pm at City Hall or on the Aquastar earlier in the day from 11:30 am to 1 pm
(tickets are limited). Tickets are free and may be ordered at www.aquastarcruises.com or by
calling the City Clerk’s Office at 231-724-6705.
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Agenda Item Review Form
Muskegon City Commission

Commission Meeting Date: September 16, 2022 Title: Shaw Walker Environmental
Assessment Financial Assistance

Submitted By: Jake Eckholm Department: Development Svcs.

Brief Summary:

Staff is recommending an appropriation of $25,000 to match the Downtown Development
Authority’s commitment to environmental and other due diligence items faced by Parkland
Properties related to purchase of the Shaw Walker Building.

Detailed Summary & Background:

Parkland Properties is under contract to purchase the Shaw Walker/Watermark complex from its
current owner, the BALBEC Group based in New York City. This distressed assets/alternative
financing firm has been transparent that they did not wish to end up with the property and are
motivated to sell it to a local developer that has the expertise to implement a solid reuse of the site.
As such, they have listed the property for the last several months and attracted Jon
Rooks/Parkland Properties as a buyer. During the initial 30 day due diligence period, Parkland
discovered some potentially complex and costly environmental issues that required further
professional investigation as well as an extension of the due diligence period. BALBEC has
granted a 45-day extension to complete this work. Parkland has asked to split the considerable
cost for this work between their funds, a site assessment grant from our county-wide Economic
Development Organization, and city funds. With a total cost of $150,000, the request is for $50,000
from the city.

Staff has requested and received $25,000 from the Muskegon Downtown Development Authority
towards this effort, and is further requesting $25,000 from the Muskegon Economic Development
Revolving Fund. A fund balance report in this item reflects a current fund balance of 1.16 million,
and the developer has agreed that in the event a Brownfield TIF is proposed and implemented for
the redevelopment onsite that the City and DDA can take a pro-rata position to get these funds
repaid through tax capture.

Goal/Focus Areal/Action Item Addressed:
Focus Area 2: Progress toward completion of existing economic development projects
Goal Action Item: 2.3 Increase variety of housing types

Amount Requested: $25,000 Amount Budgeted: N/A (Capital Fund)




Fund(s) or Account(s): N/A

Fund(s) or Account(s): N/A

Recommended Motion:

Motion to approve the appropriation of $25,000 for environmental investigation and other due
diligence items for the Shaw Walker/Watermark Building as presented.

Approvals:
Immediate Division Head
Other Division Heads

Legal Review

Guest(s) Invited / Presenting:

[] Information Technology Ll |Yes B
Il

I Communication

[0 | No

For City Clerk Use Only:

Commission Action:




Parkland Properties | Shaw Walker Furniture Redevelopment
Explanation of Request

Parkland Properties is investigating the purchase of the historic Shaw Walker property. This property
consists of 700,000 square feet of buildings that were used as a furniture factory. The factory ceased
operation in 1989 and the buildings have remained mostly vacant and deteriorating for the last 30 years.
Parkland’s goal is to redevelop the former furniture factory into residential apartments and condominiums.

Parkland has developed other large buildings such as the Boardwalk (formerly the Berkley Gay Furniture
Factory) and Union Square (formerly the Union Square High School) in Grand Rapids. Boardwalk was a
400,000 square foot, 110-year-old, 5-story furniture factory and Union Square was a 250,000 square foot,
100-year-old, 4-story high school. The Shaw Walker property is slightly larger at 700,000 square feet of
building space. Parkland spent less than $30,000 to investigate the environmental conditions at the
Boardwalk and Union Square,

Due to the size and historic use of the Shaw Walker property, Parkland is required by the State of Michigan
to perform expanded environmental testing and research to determine the current state of contaminants
from the prior factory usage. This includes a BEA, Phase I, Phase II, PFAS, and Vaper Intrusion study.
Parkland also has to perform engineering studies to confirm what parts of the buildings will require
structural repairs; and Parkland has to work with EGLE to remove the restrictive covenants on the property.
The cost for just the above is in excess of $150,000.

Separately, Parkland has a quote for $72,000 to perform a hazardous material survey (asbestos, lead paint,
creosote, etc.) of the buildings. Parkland has been told that this study already exists and Parkland has been
attempting to locate these records to avoid this cost.

Parkland has been communicating with EGLE’s Brownfield Redevelopment Division and due to the timing
and other circumstances, EGLE is unable to provide any financial assistance to assist with the above worl,
The due diligence for the project needs to be completed by October 20, 2022,

Parkland has received a commitment from Greater Muskegon Economic Development for $50,000.
Parkland is requesting that the City of Muskegon match the $50,000 contribution, and Parkland will also
contribute $50,000. If Parkland closes on the property, Parkland will agree to reimburse the City from the
eventual Brownfield TIF plan for the site, on a pro rata basis with other TIF reimbursements.

The Shaw Walker furniture factory is an important part of Muskegon’s history. Parkland is excited about
this project and the potential to complete the largest adaptive reuse projects that it is aware of in West
Michigan,




Parkland Properties | Shaw Walker Furniture Redevelopment
Summary of Known Site Investigation Costs During Due Diligence Phase

Vendor Description of work Amount
ERG Phase I, Phase I, BEA, PFAS and Vapor Intrusion studies $82,300
ERG Amend restrictive covenants to relax restrictions on property $38,000
Nederveld Civil Engincering/survey for complex title work on property $8,645
CDS Architectural fees to determine feasibility for residential use $10,200
JDH Structural Engineering to confirm scope and cost to repair areas ~ $9,600
of the buildings requiring structural repair
JDH Ground penetrating radar $3,500
TBD Electrical engineering to determine electrical supply TBD
requirements
TBD Plumbing engineering to determine waterflow supply TBD
Requirements :
Total $152,245

* “TBD” means to be determined (and not yet included).

* The total above assumes existing hazardous materials survey (asbestos, lead paint, creosote,
ete.) will be located by the seller. If not, the quote for $71,720 will also need to be paid.




Parkland Properties | Shaw Walker Furniture Redevelopment
Preliminary Development Phasing

After closing, Parkland Properties’ current plans involve developing the building into
condominiums and apartments. Parkland would perform the project in several phases to prevent
oversaturating the market and ensure the viability of the project.

2022/2023

2023/2024

2025/2026

2027/2028

Preliminary work including market demand/product research, further
environmental research, environmental remediation, structural design, architecture, .
electrical engineering, permitting, etc.

Commence marketing and construction on Phase 1 consisting of approximately 56
condominium units on the north part of the property closest to Western Avenue,

Commence marketing and construction on Phase 2 consisting of approximately 45
condominium uvnits and 60 apartments on the middle section of the property.

Commence marketing and construction on Phase 3 consisting of approximately 50
condominium units and 90 apartments on the southern part of the property.

* Phase timelines may be adjusted based on market demand, Parkland’s hope is to presell sufficient
units to justify starting the later phases sooner.

* Additional units may be created depending on number of 1-bedroom units.

* Phase 1 plans currently include a rooftop pool, oversized hot tub, clubhouse, fitness center,
library, and a small rooftop restaurant and bar open to the public.




| e) GREATER MUSKEGON

economic development

September 13, 2022

Re: Shaw-Walker Brownfield Environmental Site Assessment
Muskegon City Commission:

I am writing to encourage the Muskegon City Commission to fully support the matching funding
proposed for the Shaw-Walker property assessment. As stated by Jonathan Rooks of Parkland Properties
at the City Commission meeting on Monday, September 12, Greater Muskegon Economic Development
(GMED) is in full support of this environmental site assessment project.

GMED is expected to receive EPA funding through a grant in October for Brownfield Environmental Site
Assessments. We understand the impartance of the Shaw-Walker project and the pivotal impact that it
will have on Muskegon as we extend the boundaries of downtown development. The Shaw-Walker
building is currently the most prominent example of blight for our downtown area.

GMED believes that this project will be a leading example of public-private partnership. For that reason,
GMED'’s Intention Is to provide a 1:3 match of $50,000 distributed from the EPA Brownfield
Environmental Site Assessment grant, on the condition that GMED receives final grant approval from the
EPA, which is fully anticipated.

The Shaw-Walker project is a top redevelopment priority, not only for the reason of transforming blight
into beauty, but also as a means of talent attraction and retention. As our community fights to meet the
challenges of today's business climate, the most evident and frequent hurdle cited by our industries is
the lack of an available workforce. Having a skilled labor pool not only depends on providing good
paying jobs or education and training, but alse It also requires a community to focus on product
development within the downtown area. As plans move forward with other adjacent developments,
public art, and public access projects, we need to transform the Shaw-Watker building into a
redevelopment that entices a qualified workforce to live, work, play, and stay in the community.

The passion that our local developers have for transformative projects in downtown Muskegon and on
the Muskegon Lake shoreline is an outstanding asset for the community. In that regard, we are
fortunate to have a seasoned, proven developer such as Mr. Rooks, to proactively take interest in this
project and work quickly towards assessing the environmental condition of the site.

Thank you for your quick deliberation and consideration of this project. Knowing the environmental
condition and the remediation work needed on the property is the first step In transforming this
building into something that will positively impact our community and continue to elevate Muskegon as
a top competitor for talent and jobs in our region.

Respectfully,

M Shmin

Marla Schneider, President/CEQ

This instifution is an equal cpportunity provider and emgloyer,
380 W. Western Ave. STE 202, Mugkegon, M} 49440

PHOKE 221-722-3751 » FaX 231-728-7251 - ewaninfo@developmuskegon.arg developmuskegon.org




Environmental Resources Group

75 W, Walton Avenug » Suite C « Muskegon, M1 49440
Phone; 231-747-8556 » Fax; 231-747-8558

August 26, 2022

Mr. Jon Rooks

Parkland Properties

75 W. Walton Avenue, Suite A
Muskegaon, M1 49440

RE: Proposal for Phase | ESA, Phase Il ESA, and BEA
965 W. Western, 920 Washington, 930 Washington, and 1330 Division Street
Muskegon, M1 49441
ERG Proposal # 9657.002

Dear Mr. Rooks:

Pursuant to your request, Environmental Resources Group, LLC (ERG) is pleased to provide you (the
"Client"} a proposed fee to conduct a Phase | Environmental Site Assessment {ESA), Phase Il ESA, and a
Baseline Environmental Assessment {BEA) for the above referenced Site in Muskegon, Michigan.

BACKGROUND

' According to public records and materials provided by the Client, the property consists of four {4) parcels.
The first Parcel (Parcel #1) has a parcel ID number 61-24-205-468-0001-10 and is located at 965 W
Western Avenue, Muskegon, Michigan. Parcel #2 has a parcel ID number 61-24-205-467-0001-00 and is
located at 920 W Washington Avenue, Muskegon, Michigan. Parcel #3 has a parcel ID number 61-24-855-
000-0000-00 and is located at 930 W Washington Avenue, Muskegon, Michigan. Parcel #4 has a parcel ID
number 61-24-205-466-0001-00 and is located at 1330 Division Street, Muskegon, Michigan. The Site is
located on the southern side of W Western Road, west of Seaway Drive.

SCOPE OF SERVICES
Phase | ESA

ERG will complete a Phase | ESA for the subject property and provide a written report summarizing the
work performed, results, and conclusions, This ESA will be performed in accordance with the All
Appropriate Inquiry {AAl) rules and ASTM E 1527-13 protocol for Phase | ESAs.

A title search is not included in the proposed scope of work. If required ({i.e. when other historical
references do not provide ERG with sufficient knowlecdge of past site occupancies and uses to render a




Parkland Properties
' Proposal #9657.002

August 26, 2022
Page 2

supportable determination regarding the environmental condition of the site), a 50-year title search can
be provided on a cost plus 10 % basis,

To prepare a complete and thorough report, we would appreciate your assistance and cooperation. By
signing the attached Fee Estimate, you agree to accept responsibility for the following:

s  Providing ERG with a knowledgeable site contact

s Providing ERG with a legal description and/or site plan of the property

e Providing ERG with access to the property

¢ Checking the title records for environmental liens prior to purchase of the property
» Disclosing any prior environmental assessment reports prepared for the property

s Providing verification that the purchase price is not below fair market value

» Answering any questions regarding the subject property in good faith

If out-of-scope considerations are requested, ERG will provide an additional fee estimate to assess these
at the subject property.

Based on the size of the site, the number of floors within the buildings, and the large volume of files that
ERG will need to review, the costs of the Phase | ESA will be more than the typical Phase | ESA. The below
costs are in addition to the previously signed proposal for the Preliminary site walk-through and file
review.

Phase |l ESA

Due to the presence of the known RECs at the Site based on ERG’s preliminary review of historical
documents made available, further investigation is warranted, To complete the Phase Il investigation, ERG
proposes to conduct the following:

Field Samplin

1. Contact MISS-DIG for utility location.

2. Prepare a site-specific Health and Safety Plan (HASP).

3. Advance up to 14 soil borings to maximum depths of 15-feet below ground surface {bgs), or to
the depth of an aquifer. The 14 soil borings will be advanced across all four (4} parcels and the
locations will be based upon the observed and known RECs.

4, Collect continuous soil samples during drilling, classify the soil, and record the information on field
logs for each soil boring. An ERG geologist will field analyze the soil samples for the presence of
volatile organic compounds {VOCs) with a photoionization detector (PID), used as a screening tool.
Based on the field analysis, the geologist will select the appropriate soil and/or groundwater
sample(s) from each boring for laboratory analysis. If groundwater is encountered, a groundwater
sample may be collected as well as a soil sample.




Parkland Properties
* Proposal #9657.002

August 26, 2022
Page 3

5. Alldrilling and sampling equipment will be decontaminated between each boring. All investigative
wastes (soil cuttings and decontamination water) will be left on site and returned to their
respective borehole.

6. The Site will be repaired and restored to its original condition, to the extent possible. ERG’s drilling
contractor is careful to operate their equipment such that site damage is minimized.

7. Based on the former use of the Site, a total of up to 28 soil and/or groundwater samples will be
collected and delivered to a laboratory. All 28 samples will be analyzed for VOCs and polynuclear
aromatic hydrocarbons (PNAs). Based on the RECs and former property use, select samples will
be analyzed for Per- and Polyfluoroalkyl Substances (PFAS), polychlorinated-hiphenyls (PCBs), and
mercury.

8. All samples will be submitted under proper chain-of-custody protocol to an independent
laboratory and will be collected, preserved, and analyzed according to appropriate EPA and
Michigan Department of Environment, Great Lakes, and Energy {EGLE) protocols.

Baseline Environmentaj Assessment

Following the receipt of the Phase 1l ESA analytical results, a Baseline Environmental Assessment (BEA)
can be prepared to exempt the new owner from liability from existing contamination at the time of
property transfer. ERG can prepare a BEA in compliance with Section 20104 of 1994 Michigan Public Act
451 and applicable rules, The BEA document verifies the presence of contamination on the parcel(s) of
property at the time of property acquisition. The BEA must be conducted within 45 days of purchase or
occupancy of the property and submitted to EGLE within six {6) months.

Vapor Intrusion Investigation

" Also, upon receipt of the Phase Il ESA analytical results, ERG will determine if there is a vapor intrusion
(V1) risk at the site. Should the soil and/or groundwater sample results indicate that there is a VI risk, ERG
will conduct a Vi assessment in only those areas where the risk was identified. For the purpose of this
proposal, ERG has provided an estimated cost scenario based on the size of the existing buildings and
proposed renovation/development areas. The quoted scenario includes up to 90 sub-slab vapor points
and analysis of the soil gas for VOCs via Method TO-15. Costs do not include analyses for any PNA
constituent or mercury. If the Phase I} ESA analytical results indicate PNA or mercury concentrations above
applicable criteria, the costs may vary per sample |ocation, as appropriate, to analyze for these
compeounds.




Parkland Properties
* Proposal #9657.002
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PROPOSED COST ESTIMATE

The proposed estimated fee for the scope of work as defined above, is as follows:

Phase | ESA S 6,800.00
Phase Il ESA Investigation $ 23,000.00
BEA $ 2,500,00

* V1 Investigation {as needed / upen request) % 50,000.00

Total with Phase | ESA, Phase !l ESA, and BEA  $ 32,300.00
Total with VI Investigation $ 82,300.00
* Only a cost scenario. Price may vary due to Phase Il ESA findings.

Any additional services beyond those described, such as building design considerations, hazardous
bullding material assessments, Brownfield consulting, meetings, and consultations, etc., will be billed on
a time and materials basis, If out-of-scope considerations are requested, ERG will provide an additional
fea estimate for your approval, prior to proceeding.

This proposal will expire in 60 days. If this proposal meets with your approval, please sign in the space
provided on the attached Professional Services Authorizations and return the copy to us.

Thank you for the opportunity to provide this proposal to you. If you have any questions, piease contact
us at 231-578-0329.

Sincerely,

ENVIRONM ENTAL RESOURCES GROUP, LLC

Vil

Alfred J. lordan Hl, CPG
Executive Vice President

Enclosures
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PROFESSIONAL SERVICES AUTHORIZATION

Proposal Prepared for: Site Location:
Mr. Jon Rools 965 W. Western, 920 Washington,
Parkland Properties 930 Washington, and 1330 Division Street
75 W. Walton Avenue, Suite A Muskegon, M| 49441

Muskegon, M| 49440

RG Proposal No.: Type of Project

5657.002 Phase | ESA, Phase Il ESA, BEA, and VI Investigation

Project Description:

Prepare a Phase | Environmental Site Assessment (ESA) in accordance with the All Appropriate Inquiry
{AAl) rules and ASTM E 1527-13 protocol for Phase | ESAs, conduct a Phase Il ESA, prepare a BEA in
compliance with Section 20104 of 1994 Michigan Public Act 451 and applicable rules, and, if needed,
conduct a VI Investigation.

Proposed Fee;

Phase | ESA $ 6,800.00
Phase Il ESA Investigation .. 5 23,000.00
BEA 5 2,500.00
‘Vlinvestigation (as needed / upon request) $ 50,000.00
Total with Phase i ESA, Phase |l ESA, and BEA 5 32,300.00
Total with VI Investigation $ 82,300.00

Attached and made part of this Fee Estimate are ERG’s General Conditions.

Offered by: / y ; Date: August 26, 2022

Alfred . Jordan |I

Accepted by: Date:

Please provide the contact name, phone number and email address for us to send invoices. Thank you.

Name: Email: Phone:

*Payment terms are net 30 days. Client agrees to pay a finance charge of one and one-half percent (1-
1/29%}) per month on past due accounts. Attached and made part of this Fee Estimate are ERG’s General
Conditions.
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September 2, 2022

Jon Rooks

Parkland Properties of Michigan

75 W. Walton Avenue, Suite A
Muskegon, MI 49440

RE: ALTA/NSPS Land Title Survey Estimate — W. Western Avenue, Muskegon, MI

We appreciate the opportunity to work with you and to submit our estimate for professional surveying services for
the W. Western Avenue project located in Blocks 466, 467, 468, 474 & 475 of the Revised Plat of 1903, City of
Muskegon, Muskegon County, Michigan. (PP# 61-24-205-468-0001-10, 61-24-205-466-0001-00, 61-24-205-467-
0001-00 & 61-24-855-000-0000-00)

Scope of Services
The scope of services for an ALTA/NSPS Land Title Survey with Topographical data will be as follows:

Standard ALTA/NSPS Land Title Survey with Table Altems 1, 2, 3, 4, 5, 7a, 8, 9, 11, & 13

Location of above ground improvements & utilities from observed evidence

Topographic survey showing relief of terrain at one-foot contour interval

Spot grades of the site (max 50 ft. grid)} and improvements on an established datum (i.e. NAVD 88)
Establish Two (2) site benchmarks (at least one outside area to be developed)

Drafting of easements listed in the current title commitment (to be provided by client)

Scaled survey map with above items sealed by a Professional Surveyor

The total cost of the survey is $14,465 and could be completed within 3 — 4 weeks +/- of authorization to
proceed. :

Alternatively, the scope of services for an ALTA/NSPS Land Survey without Topographical data will be as
follows:

Standard ALTA/NSPS Land Title Survey with Table Altems 1, 2, 3, 4, 7a, 8, 9, 11, & 13
Location of above ground improvements & utilities from observed evidence

Boundary Corners staked with permanent markers & wood stakes

Drafting of easements listed in the current title commitment (to be provided by client)
Scaled survey map with above items sealed by a Professional Surveyor

The total cost of the survey is $8,645 and could be completed within 2 — 3 weeks +/- of authorization to
proceed.

Deliverable
1. Three (3) original copies of a signed and sealed land survey drawing indicating the items listed in the
above scope of services mailed to your address.
2. A PDF copy of the land survey drawing indicating the items listed in the above scope of services emailed
to an address provided.

We anticipate completion of the total project within 3- 4 weeks +/- of authorization to proceed. Any additional
services requested of us will be discussed and will be performed based on a scope and fee to deliver those




additional services. A written contract amendment will be sent upon request describing the nature of the
request.

Our fee includes one (1) round of combined comments/revisions and up to 10 full sized copies. Nederveld’s fee
does not include the cost of procuring a title commitment/policy

Additional Review Comments
If additional review comments/revisions are requested beyond our included one set of review
comments/revisions, an additional fee will be invoiced on a time and expense basis.

Update Title after Survey Submittal
A request for a revised survey (after the initial survey is provided to the client) based on an updated title
commitment will be invoiced on a time and expense basis.

Terms and Conditions

All services provided under this scope of services will be subject to our standard terms and conditions except as
noted within this section. If any conflict exists between this section and the standard terms and conditions, this
section will take precedence. By signing this contract, you acknowledge that you have read and understand
these items and agree to them. This contract constitutes the entire contract between you and Nederveld Inc.
and supersedes all prior written or oral understandings. This contract may only be amended, supplemented,
modified or canceled by mutual written consent. .

Thank you for the opportunity to be of service to you. We look forward to the successful completion of your
project. If you have any questions about the information above, please do not hesitate to contact us at 616-393-
0445,

Sincerely,

A

Scott A. Hendges, P.S.
Director of Surveying

Contract Acceptance — W. Western Avenue, Muskegon, M1

By signing below, I hereby acknowledge and accept the terms and conditions as set forth in this contract and
authorize Nederveld to proceed.

Contract Accepted By (print name):

Signature:

Title:

Company Name:

Company Address:

Date Contract Accepted:

K:\Survey Departmenti2022\Lakeshore Bstimates\W. Western Avenuc - ALTA Proposal.doc




Environmental Resources Group

75 W, Walton Avenue ¢ Suite C « Muskegon, M| 49440
Phone: 231-747-8556 « Fax: 231-747-8558

August 30, 2022

Mr. Jon Rocks

Parkland Acquisition Seven, LLC
75 W, Walton Avenue, Suite A
Muskegon, Ml 49440

RE: Proposal for Restrictive Covenant Amendment Services
965 W. Western, 920 Washington, 930 Washington, and 1330 Division Street
Muskegon, Mi 49441
ERG Proposal # 9657.004

Dear Mr. Rooks:

Pursuant to your request, Environmental Resources Group, LLC (ERG) is pleased to provide you (the
"Client"} a proposed fee to conduct environmental services for the purpose of amending the current on-
site Restrictive Covenants {RCs) for the ahove referenced Site in Muskegon, Michigan.

BACKGROUND

According to public records and materials provided by the Client, the property consists of four (4) parcels.
The first Parcel (Parcel #1) has a parcel ID number 61-24-205-468-0001-10 and is located at 965 W
Western Avenue, Muskegon, Michigan. Parce! #2 has a parcel ID number 61-24-205-467-0001-00 and is
located at 920 W Washington Avenue, Muskegon, Michigan. Parcel #3 has a parcel ID number 61-24-855-
000-0000-00 and is located at 330 W Washington Avenue, Muskegon, Michigan. Parcel #4 has a parcel ID
number 61-24-205-466-0001-00 and is located at 1330 Division Street, Muskegon, Michigan, The Site is
located on the southern side of W Western Road, west of Seaway Drive.

Two (2) RCs have been placed on the Site that restrict current and future owners from freely redeveloping
the property due to the existing on-site contamination. The first RC was filed by Lakeview Industrial
Center, Inc. in 2000 and a subsequent RC was filed by P & G Holdings NY, LLC in 2004. With proper
characterization of site conditions, agreement, and approval from EGLE, and potential response activities,
however, these RCs can be amended. The objective is to amend the RC{s) to allow more freedom in
redevelopment while ensuring the health and safety of the public and environment.




Parkland Properties
Proposal #9657.004
September 13, 2022
Page 2

S5COPE OF SERVICES

Task 1 - Subsurface Investigation

There have been numerous historical environmental investigations at the Site to define the environmental
impact and to access potential human and environmental exposure pathways. Te eliminate exposure
pathways, particular controls have been set on the property {infiltration barrier, i.e.). In order to modify
and/or remove these controls, additional site assessment is needed. Based on provided historical
correspondence and our September 7, 2022, meeting with EGLE, the following activities may be required:
additional soil borings, temporary / permanent groundwater monitoring wells, vertical delineation of soil
impact, synthetic precipitation leaching procedure (SPLP} soil analysis, etc. A definite scope cannot be
constructed at this time without additional discussions with EGLE and an EGLE-approved work plan. Due
te the uncertainties of this scope of work, the projected subsurface investigation budget has been
included as estimate but it subject to change. This task includes project management investigation setup,
field personnel, supplies, subcontracted driliers, laboratory costs, etc.

Task 2 - Consulting Services

This task includes the project management time needed to draft a scope of work and subsequent work
plan for EGLE submittal; meetings with EGLE and RC filing parties; work plan discussions and
correspondence with EGLE; and reporting. The total cost for this task can vary greatly based on back and
forth nature of such negotiations and work plan approval. ERG has provided an estimate for this task
based on experiences with similar project scope,

PROPOSED COST ESTIMATE

The proposed estimated fee for the scope of work as defined above, is as follows:

Task 1 — Subsurface Investigation $ 25,000,00
Task 2 — Consulting Services $ 13,000,00
Total $ 38,000.00

The proposed cost estimate is enly included for estimation purposes. These above tasks will be billed on
a time and materials basis.

This proposal will expire in 60 days. If this proposal meets with your approval, please sign in the space
provided on the attached Professional Services Autharizations and return the copy to us.




Parkland Properties
Proposal #9657.004

September 13, 2022
Page 3

Thank you for the opportunity to provide this propasal to you. If you have any questions, please contact
us at 231-578-0329,

Sincerely,

ENVIRONM ENTAL RESOURCES GROUPR, LLC

Vil

Alfred J. Jordan Il, CPG
Executive Vice President

Enclosures
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AGREEMENT FOR STRUCTURAL ENGINEERING SERVICES —
WaterMark Development — 970 W. Western Ave., Muskegon, Ml 49441

A. GENERAL NOTES

1. Structural evaluation and opinions will be based on conditions directly visible.

2. Evaluation will apply only to those items noted in the scope listed below. ltems not listed
or otherwise noted are not implied to be included.

3. Trades other than structural related items (e.g., mechanical, electrical, etc.) should be
evaluated by a professional competent in those areas if necessary.

B. SCOPE OF SERVICE

This is an estimate of our services for the investigative phase of our August 24, 2022 proposal
of the purchase and renovation of the of the Watermark Center property in Muskegon. The
conceptual plan is to develop this large facility into a multi residential project.

The building is an old factory, mostly concrete framed, with a total area of somewhere between
500,000 and 700,000 square feet. Most of the building is 5-story, with some 4-story areas and a
one-story portion. The southern wing of the “complex” has already been renovated, about 20
years ago; the other portions of the complex will end up with views of Muskegon Lake.

The investigative phase will consist of a review the existing building to identify conditions,
deterioration, member sizes and layouts as required. We will perform structural evaluation and
analysis to determine capacities of existing floors for the intended reuse of the facility.

We will provide guidance for locations where ground penetrating radar (GPR), selective
demolition or material testing would help inform this work and the work in future steps.

The investigative phase will verify the proposed location of the pool and do some investigation
on the structure there. We recommend exposing the footing below one of those columns and
performing a soil boring test right next to the footing to verify bearing capacity. We would also
recommend GPR scanning the columns to determine the reinforcing and how it varies from floor
to floor. Some destructive demolition may be done to uncover some of the reinforcing (after the
GPR scanning).

Ground penetrating radar is NOT a service provided by JDH Engineering. We have contacted
GPRS and obtained an estimate of their services. They estimated scanning (6) columns, 5-
stories would cost approximately $3,500.

C. COMPENSATION

Compensation shall be on an hourly basis not to exceed $9,600. Payment is to be in full within
thirty (30) days of date of invoice.

£:\22jobs\2208-029 watermark development, muskegon - jon rooks\outbox\watermark development_muskegon-
mi_investigation.docx

JDH ENGINEERING INC 3000 Ivanrest Avenue SW . Suite B . Grandville, M1 49418 . P 616.531.6020 . F 616.531.8637



D. The undersigned agrees to the terms, conditions, and scope of services within this

document and its attachment.
OWNER:

Signature:

Print:

Title:

Date Signed:

Address:

ENGINEER: JDH Engineering, Inc.

Signature:

Print:

Title:

Date Signed:

Address:
3000 lvanrest SW Ste B

Grandville, MI 49418
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August 24, 2022

Mr. Jon Rooks
Parkland Development

RE: Watermark Center Review
Muskegon, MI

Dear Jon,

Based on this proposal and the attached Terms & Conditions, JDH Engineering, Inc. is pleased
to propose structural consulting services on the above project.

Project Understanding:

Based on the information provided, we understand that you are looking into the Watermark
Center property in Muskegon to develop this large facility into a multi residential project. The
first part of our involvement included a walk-through to get a sense of what the building is like, to
help you decide whether to continue your negotiations.

The building is an old factory, mostly concrete framed, with a total area of somewhere between
500,000 and 700,000 square feet. Most of the building is 5-story, with some 4-story areas and a
one-story portion. The southern wing of the “complex” has already been renovated, about 20
years ago; the other portions of the complex will end up with views of Muskegon Lake.

You plan to include parking in the lower level(s) of the building, away from views of the lake,
including the one-story portion toward the west. You will also be adding a pool on the 5" floor of
an "“infill area”.

After our initial walkthrough we’ve found that the building appears to be in good condition in
most (interior) areas, with significant loading capacity for this use. However, there are some
interior areas with evidence of water leaking through the roof (and down through the floor) that
need to be investigated, and many perimeter conditions must be reviewed (and likely repaired).

Structural Scope:

The “structural” portion of this project will include the following:

1. Retrofit and repair of existing structural components in disrepair or being found to have
insufficient structural capacity. For example, areas that have had floor collapse,
concrete deterioration, exterior wall/system deterioration, etc.

2. Analysis and retrofit for new loads imposed on existing structure. For example,
verification of acceptability for new usage, addition of the pool on the upper level, new
mechanical equipment, snow drifts at high/low roof conditions, and new concrete or
gypcrete topping on floor areas.

JDH ENGINEERING INC 3000 Ivanrest Avenue SW . Suite B . Grandville, M1 49418 . P 616.531.6020 . F 616.531.8637
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3. Architectural and MEP changes to the building as part of the renovation. For example,
new elevator and stair towers.

Existing drawings of the facility are not available. We understand that a scan was performed on
the building that will become available when the project proceeds; this will be helpful for
identifying the different areas of the project but will not be of any help in determining the specific
structural components of the building. Site visits will be necessary to review and identify areas
of concern and fo provide recommendations for repairs; this work can be performed in
coordination with the contractor that will be doing the work. Where existing construction is not
accessible or exposed to view, assumptions will have to be made about existing components, to
be verified (by the contractor) during the work. Revisions to the design may be needed if
unforeseen conditions are discovered.

We understand that the work will be done in “phases”. The property is arranged in different
areas/wings, that can be developed independently of each other, and the plan is to do minimal
work in some areas (partly to appease the building authorities) while moving forward with the
better locations of the building complex. This may include removing the windows in some of the
“wings”, opening the structure up to the elements. Although it's been quite open for a long time
already (due to broken windows), we will recommend protecting the perimeter areas (the first
15' - 20’ or so) with a membrane (to prevent further deterioration of the floors).

Structiural Fees:

We propose to do our work on an hourly basis at this point, plus reimbursable expenses, not
knowing the extent of the work we'll need to do; hourly rates are indicated on the attached
schedule.

As the project moves along and the scope becomes clearer, we may be able to transition to a
lump sum arrangement; however, we recommend continuing on an hourly basis for a structure
of this age and condition.

Payment of invoices shall not be contingent on owner financing or any other arrangement that
would delay payment. We reserve the right to pause our work after each phase of design until
invoices through that phase of work are paid in full, or at any point when the age of our invoices
exceeds 60 days. JDH Engineering shall not be held responsible for consequences to the
design or construction schedule caused by late payment of our invoices.

Project Design Phases — Renovation:

Investigate
+ Review the existing building to identify conditions, deterioration, and member sizes and
layouts as required. Having a point cloud (“scan”} to work from before we begin this
work would be very helpful. ‘

Proposal for Watermark Cenler Renovation and Development

Parkiand Development, Jon Rooks Page 2 of 6
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Perform structural evaluation and analysis to determine capacities of existing floors for
the intended reuse of the facility.

Provide guidance for locations where selective demolition or material testing would help
inform this work and the work in future steps.

Design

Design reinforcement and repairs for structure found to have insufficient strength or
condition-during the Investigative Phase

Design for alterations to the structure that are needed to accommodate the architectural
and MEP design. This phase would include the traditional DD and CD phases.

Create and issue construction documents.

Contract Administration (Construction)

Review shop drawings for general compliance with the design intent.

Provide clarification to construction issues and questions by telephone, email, etc.

Visit the site periodically to review construction for general compliance with the contract
requirements, where exposed to view. Provide a written field report that addresses
items that are not in compliance.

Design Assumptions:

Proposal for Watermark Center Renovation and Development
Parkfand Development, Jon Rooks

(Note that some of these “assumptions” are made because they would affect the amount
of structural design work required; in an hourly billing arrangement this may not be an
issue)

Existing structure and foundations are adequate unless obvious problems exist. This is
reasonable because the proposed use of the facility will be much lighter than the original
use.

Where new loads are added, conventional shallow spread footings will be utilized.
Special foundations such as piles, mat slab foundations, and caissons will not be
required.

Stairs are "design-build” with structural review for connections to the primary building
structure. Monumental stairs requiring special engineering attention are not part of the
project scope.

Design of field modifications for incorrectly constructed work will be billed as an
additional service, at the discretion of the consultant.

Bid alternates requiring a significant amount of additional work are not part of the project
scope, unless outlined in the scope description above.

Building design revisions that occur after work is complete, requiring work to get back to
same level of completeness, may be an additional service. Common causes for late
revisions of this nature include owner or designer changes, revisions based on
budgeting considerations, changes prompted by unforeseen conditions within existing
buildings, and revisions based on local code review.

Sequencing, constructability, equipment access, means and methods and evaluation of
the floors or other structural elements for construction activities is not included in our

Page 3 of 6
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base fee. If needed this work can be handled with the appropriate contractor on an “as-
needed” hourly basis.

o Compiling as-built for record drawings will not be required.
Formal signed and sealed submittal of calculations will not be required.

Please call if you have any questions. Please respond your acceptance of this proposed
agreement by email; we will assume that authorization to proceed further constitutes
acceptance as well,

Sincerely,

Bl by

Ralph DenHartigh, P.E.
JDH Engineering, Inc.

ot

Keith Ritsema, P.E.
JDH Engineering, Inc.

Proposal for Watermark Center Renovation and Developrent

Parkiand Development, Jon Rooks Page 4 of &




CONCEPT DESIGN STUDIO, INC.

Proposal

Date:  September 09, 2022

Client: Parkland Properties of Michigan
Jon Rooks
75 W. Walton, Suite A
Muskegon, M| 49440

Project: Watermark Master Plan

Thank you for the opportunity to prepare this proposal. Please review and contact me at 231-799-4838 or e-mail
me at kosterhart@conceptdesignstudio.net if you have any questions or concerns.

Project Understanding / Scope of Services

Parkland Properties of Michigan is requesting proposals for Design / Master Planning Services for an approximate
500,000 sf of existing vacant space within the Watermark Property of Muskegon, Michigan. Design services are to
include Master Plan / Schematic Design Services and a Feasibility Study to renovate the existing facility into a
phased, mixed use / residential development with Condominiums, Apartments, Community Spaces, some light
commercial and covered parking.

The schematic plans will take intc consideration the existing conditions of the building, and include some overall
code compliance requirements. Views, circulation, flow, and overall functionality of a modern residential facility
are also incredibly important. CDS intends to have a couple meetings between the design team and the Ownership
/ Development team to develop a specific program and a usable / functional facility.

The schematic documents shall include a preliminary site & building floor plans, along with an initial code review,
project budgets and anticipated timelines. The master plan will also provide a phasing plan of capital
improvements over the next 2-5 years. These deliverables will be provided in .pdf format.

Once the schematic plans are reviewed and approved, construction documentation may proceed, under a future
contract.

Design Development Phases, Construction Document Services, and Construction Administration services as needed
for permitting, bidding and construction of the new buildings will be negotiated at a later date based on the scope
and design of the building, following Schematic Design. CDS intends to provide future services that include
Architectural, Civil, Structural, Mechanical, Electrical and Plumbing in these phases, which will include the design
and specifications of the facility.

Page 1 of 4 800 ELLIS ROAD. SUITE 508 +« NORTON SHORES, MI 49441
PHONE: 231.799.4838 « FAX:231.799.4837



CONCEFT DESIGN STUDIO, INC.

Cost of Work
CDS proposes to perform the Schematic Design Services at 50% of our hourly rates, up to a not-to-exceed design
fee of $10,200.00 (ten thousand, two hundred and 00/100 dollars).

The remainder of the Schematic Design Fees will be rolled into the future contract for the design documents. All
other work beyond this limit will need to be further negotiated, preapproved and paid upon completion.

Please see the attached 2022 Billing Rates and Terms & Conditions for additional information.

Services Not Included:

This proposal does not include full construction documents, fire suppression drawings, existing building conditions
assessment or documents, electronic media / tools of service, ALTA Survey, Soil Borings, printing, owner provided
F, F &E items, environmental remediation, or any remodeling of other portions of any of the existing facilities.

Authorization
If you find the terms and conditions (see attached sheet) of this proposal acceptable, you may e-mail a signed copy

and we will begin work upon receipt of your approval.

We look forward to working with you on this project.

| 7W/M ?/é/&’ll

;-\uthorized Signature / Concept Design Studqlo, Inc. Date
Authorized Signature / Client Date
Page 2 of 4 800 ELLIS ROAD, SUITE 508 =« NORTON SHORES, M| 49441

PHONE: 231.799.4838 + FAX:231.799 4837



Shaw Walker AL NG il 7= KERMIT ID# 10220100006
‘ o e ,é Y J
Muskegon County :

: AL
2 " i A
Site ID# 61000150 ”B[H3114 HE"W c%U?Jﬂ‘f %ﬁ'—' r:‘.lUE«-”:éU_!
e KECEIVEN FOR RECOR™

70D NOY 30 P 2 51

g o} 7
( ; REGISTER QF DFEM

| DECLARATION OF RESTRICTIVE COYENANT

In the Matter of:
Lakeview Industrial Center, Inc. MDEQ Reference No.:
Muskegon County, Michigan RC-ERD-00-006

This Restrictive Covenant has been recorded with the Muskegon County Register of Deeds for the purpose of
protecting public health, safety and welfare and the environment.

Lakeview Industrial Center, Inc. (Lakeview) has reccived notice of approval from the Michigan Department of
Environmental Quality (MDEQ) dated 11-14-00 , for a Remedial Action Plan (RAP) that
includes land use-based cleanup criteria as defined and set forth in Section 20120a(1)g) and (i) of Part 201 of the
Natural Resources and Environmental Protection Act (NREPA), 1994 PA 451, as amended, MCL 324.20101 et seq,
for the environmental remediation associated with the property located in the City of Muskegon, County of
Muskegon, (Property) more particularly described as:

[Main Plant Property]|: See Attachment A for legal description of Property

See Attachment B for a survey of the Property subject to land-use restrictions

Pmper{yTax[DNumbe[ ofl’roperty; 61-24-205-468-0001-00 ’ 61-24-467-0001-00

As used herein, the term "Owner" shall mean at any given time the then current title holder of the Property.

NOW THEREFORE, Lakeview, with the consent of the current Owner of the Property, MelloWood Development
Co. (MelloWood), at 728 Randall Road, Muskegon MI 49441, pursuant to Section 20120b(4) of NREPA and the
Agreement for Combination Limited Industrial, Commercial and Residential Remedial Action entered by and
between Lakeview and the MDEQ (LANDUSE-ERD-(0-002), hereby imposes restrictions on the Property and
covenants and agrees that:

L The Owner shall restrict the uses of the Property to those uses compatible with commercial
subcategories I11 and 1V and the industrial category as defined in MDEQ, Operational Memorandum #18, the RAP, or
other use that is consistent with the assumptions and basis for the cleanup criteria established pursuant to Section
20120a(1)(g) and (i) of Part 201 of NREPA. See Atiachment C for a description of allowable land uses.

2. The Owner shall restrict activities at the Property that may interfere with a remedial action,
operation and maintenance, monitoring, or other measures necessary to assure the effectiveness and integrity of the
remedial action.

3 The Owner shall restrict activities at the Property that may resuit in exposures above levels
established in the RAP. These activities include:

A. Any use of existing or future wells on the Property to pump groundwater.

B. Any other activity which may result in contact with groundwater underlying the Property, or
use of the Property in any manner that could cause exposure of humans or animals to
contaminated groundwater.

C. Any construction, demolition, or excavation on the Property which results in the destruction or
removal of the existing concrete flooring or pad underlying the buildings presently on the site,

A survey showing these buildings is attached as Attachment B.

D. The Owner shall manage all soils located on the Property in accordance with Section 20120c¢ of
Part 201 of NREPA and other applicable state and federal laws.

4, The Owner shall provide notice to the MDEQ of the Owner's intent to convey any interest in the
Facility 14 days prior to consummating the conveyance. A conveyance of title, an easement, or other interest in the

-\
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Property shall not be consummated by the Property owner without adequate and complete provision for compliance
with the terms and conditions of this Covenant, '

5. The Owner shall grant to the MDEQ, Lakeview and their designated representatives the right to
enter the Property at reasonable times for the purpose of determining and monitoting compliance with the RAP,
including the right o take samples, inspect the operation of the remedial action measures and inspect records,

‘The state and Lakeview may enforce the zestrictions set forth in this Restrictive Covenant by legal action in a court of
appropriate jurisdiction.

This Restrictive Covenant shall ran with the Property and shall be binding upon all future owners, successots, lessees
or assigns and their nuthorized agents, employecs, or persons acting under fheir direction and control, and shafl
continue until the MDEQ or its successor approves modifications or tescission of this Restrictive Covenant. A copy of
this Restrictive Covenant shall be provided to all future ownets, heirs, successors, lessees, assigns and transferces by
the person transferring the inferest,

If any provision of this Resirictive Covenant is held to be invalid by any court of competent jurisdiction, the invalidity
of such provision shall not affect the validity of any other provisions hereof. All such other provisions shall continue
unimpaired in full fores and effect.

The undersigned person executing this Restrictive Covenant is the Owner, or has the express written permission of the
Owner, and represents and certifies that he or she is duly authorized and has been smpowered to execute and deliver
this Restrictive Covenant.

IN WITNESS WHEREOQF, the said Owner of the above-described Property has caused this Restrictive Covenant 1o be
executed on this 25 hday of October 2000.

Witnessed as to John Leister: MELLOWOOD DEVELOPMENT CO.

ey

B &hara A,

J plster
lis: Hember

By: Q//%?\ W

Sharie fhaw
Its: Member
MelloWood Development Co.
728 Randall Road
Muskegon ML 49441

/

Witness Ghyastypler L. Kelly * Witness dy Yonker *
[Print oxgygo'namef [Print or type name}
STATE OF MICHIGAN
COUNTY OF MUSKEGON
The foregoiny instrament was acknowledged before me this __ 25th day of _October » 2000 by
John Leister sxxxxxRRXRREARRE AR 0%, 00 behalf of Metlowood Development Company, a

Michigan limited 1liability company.

Notaty Public _Bal:bara AY ZanéJ

Ottawa County, Michigan Acting in Muskegon County
My Commission Expires: _05-00~-2001

‘/ Prepared by: Eric R. Gielow, Esq. (P-33191)
Lague, Newman & Irish
600 Terrace Plaga, P.O. Box 389
Muskegon MI 49443
231-725-8148

TASOONE2RI_11A Bvii i In)08:21001er
Revdec| 18499
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STATE OF MICHIGAN
COUNTY OF MUSKEGON

The foregoing Declaration of Restrictive Covenant was acknowledged before me this 29th day
of September, 2000, by Shane Shaw, on behalf of Mellowood Development Company, a
Michigan limited liability company.

Judy E. Ydfiker, Notary Public
Muskegon County, Michigan
My Comm. Expires: 05/26/01
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LEGAL DESCRIPTION

Emntire Blocks 467, 468 and 474; together with the C&0 Railway Company right of
ways in said blocks; vacated Hudsen Sireet between said Blocks 467 apd 468; vacared
Michigan Aveaue berween said Blocks 467 and 474; the vacated alley in said Block 468
and the 2 vacated aileys in said Block 474 of the Revised Plat of 1503 of the City of

Muskegon, Muskegon County, Michigan.

Also, that part of Blocks 466 and 4735; vacated Michigan Avenue and vacated Clay
Avenue of the Revised Plat of 1903 of the City of Muskegon, Muskegon County,
Michigan; also part of the parcel of land formerly known as Block 5 of Beidler
Manufacturing Company’s Subdivision of Blocks 332, 333 and 334 of the City of
Muskegon; included in the following described: Commencing at the Southwest corner
of said Block 475 for point of beginning; thence North along the East line of Division
Street 337.47 feat; thence North 89 degrees 40 minures 00 seconds East 427,35 feet to
the West Yne of Henry Street; thence South 05 degrees 18 minutes 10 seconds West
along said West line 144,97 feet to the Nartheast corner of said Block 475; thence
South 00 degrees 28 minutes 435 seconds West along said West line 194.75 feet to the
Southeast corner of said Block 475; thence South 89 degrees 52 minutes 30 seconds
West along the South line of said block 412.33 feet to peint of beginning.
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property owners, Such restrictive covenants are not currently available, Therefore, the groundwater use

ordinance is an appropriate method for effectuating a limited closure at iy iz,

43 PRCPERTY ZONING

MDEQ Cperational Memorandum #14, Revision 2, dated June 5, 1993, indicates that the zoning of
properties addressed under the generic industrial/commercial land-use categories mmst be either
industrial/commercial, anticipated tw be industrial/commercial, or a legal non-conforming use. The
Operational Memorandum further requires that documentation of the zoning be provided in the RAP. In
accordance with this requirement, the section the City of Muskegon zoning map that includes the LIC
properties is provided in Appendix H.

The zoning map indicares that the portion of the site contining the two buildings is zoned “general
industrial,” I2, The northern parking lot is zoned “business,” B2. The adjacent lakefront property is zoned
“lakefront recreation,” LR. The main property has mcently been rezoned for plansed unit development
(PUD), allowing industrial and commercial use. The rezening is too recent to be reflected on the zoning
map; however, Appendix H includes a copv of the City of Muskegon Planning Commission’s

recommendadon for approval of the PUD zoning,

ahie combination of industrial and commercial PUD zoning of the main propery is consistent with the
proposed limited industrial/commercial RAP.  The proposed limited residential RAP for the northern
parking lot will afford a greater degree of protection than required by the business zoning, However, the
northern parking lot has potential future use for medium-density housing (such as condominiums), which is

consistent with the adjacent “lakefront recreational” zoning.

MDEQ Operational Memorandum #14 also requires that the nearest current residential land uses and
pearest parcels that are zoned for residential use be ideatified in the RAP. As shown on the zoning map, the
nearest residentially zoned parcels are located to the south and scuthwest of the LIC facility. These areas

also couastitute the nearest residential land uses,
7.4 SOURCE CONTROL ANALYSIS

The following information is provided to comply with Part 201, Section 18(8), which requires a source
control analysis as part of a RAP submitred 10 the MDEQ for approval. The following information

Mckieid RMR  m'Lakoviewi23264.01' RptL[CRAP.doc 36 11198
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CITY QF MUSKEGON
PLANNING COMIYHSSION
STAFT REVIEW: LAKEVIEW INDUSTRUAL CENTER

April 23, 1958

BACKGROUND
Applicant: Bruce Waiker, president, Lakeview [ndusmial Canter.

Propertv_Address/iccaion: 1321 Division. comer of Western and Division (Show/Walker
complex).

Request: Case 98-11 Alley and street vacation.
Case 98-12 Preliminary approval for a planned unit development in the [-2 zone.

Present Land Use:  Induswial, commercial (commercial uses are currently illegal)

Zoging: I-2, General industriai and commercial.

STAFF OBSERVATIONS - Vacaticns

The two allevs and leg of Michigan Avenue proposed ta be vacated have, over the years, been
consumed by the Shaw-Walker compiex. Old city records suggest previous vacation, but they
are not clear. This case is brought before you to clarify rhe record of vacation and clear the
development of encumbrances. Staff recommends approval of vacations.

STAFF OBSERVATIONS - PUD

1. The subject property is just over 21 acres and heuses 39 buildings that total approximately
20,000 sq. feer, Larger buildings in the complex are § stories high. The constuction dates
of buildings in the complex range from 1894 to 1984. Many of the older buildings have been
rehabilitated, many of them still need a great deal of work. More detailed information on
each sorucmure has been provided to building and fire officials for review.

7. Reuse of such a massive complex is a challenge for developers because of its size, multiple
buildings and usefiuiness for modern industrial processes. The owners have found a mixed
use market for the complex which includes office, warehousing, retail and recreational uses.
Evenmually, loft apartments are proposed for the upper levels. This conglomerate of uses,
however, is not permitad in the zoning ordinance unless a planned unit development is

rovided {section 1502).
3. Proposed uses in the complex include: light industry, splar bail. banquet facilities, antique
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mall. upholstery shop. business officss, and small stores. The concepr of this PUD is w
llow fexibility in uses as long as fre separation and access requirements are adhered 0.
\nasmuch as the mixed use conespt can offer exciting oppormumites for a dynamic complex,
it could also creare dangerous sitvations if aot properly monitored. Staff proposed that the
developer earmark areas for general uses for Plamning Commission approval When a
specific use lecares in the complex, building and fire officials will work with the property
manager to ensure prover access and fire separation.

4. Many of the structures have independent walls which offer a towl of 4 feat of fire :eparanon
berween uses. The building is also sprinkled for fire supprassion,

5. Approximarely 3 acres of parking is situated on the North side of Western Avenue. Ancther

6 acres of parking located East of Division. Parking is provided on the comer of Michigan
and Franklin for uucks and indusuial uses. WNome of the parking complies with current
zoning ordinancs swandards. The two lows (excluding semi parking) provide 556 parking
gpacss.
Parking areas need w be paved, marked and screened from neighboring residential uses.
Since this could be a significant expense, staff is recommending the improvements be
phased. The developer would need to propose a schedule of improvements as parr of the
final PUD approval.

6. Sipca an induswial PUD would permit any use in the B-i, B-2, B and -l districts,
undesirable uses for this complex should be delineatad,

7. The City should consider upgrading 11" Strest to Henry to promote complex development.
Marallef parking spots should also be marked on Division and Western.

RECOMMENDATION

Provide preliminary approval of the PUD based on the proposed conditions and the provision of
performancs guarantees. :

DELIBERATION

Standards for discretionary uses
emphasis grovided

Prior to anthorizaton the Planping Commission shall:

1. Give due rezard to the namre of ail adiacent uses and srrucqires and the consistency with
the adjacent use and development.

2. Find that the proposed use or activity would_not be offensive. or a guisance, by reason of
creased mrafiic, noise, vibration, or light
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2 Adequare warer and sewer infrasmucture exists or will be conmstruczed (0 service the

actvity:

4, The oroposed site olan complies with section 2313 {4) of the ordinance and 2as:

proper ingress and 2gress

sufficient parking areas, sweets, roads and alleys

screening walls and/or fences

adequare fire and police protection

provisions for disposal of surface water run-off, sanitary sewage
adequare traffic conmol and mainterance services

g. preserves property values (o reiated or adjoining properties.

me Ao o e

MOTION FQR CONSIDERATION

I move that the preliminary planued unit development approval for Lakeview Industial Canter
be (approved/denied) pursuant to the determinarion of (compliance/lack of compliance) with

the intent of the City Zoning Ordinance and City Master Land Use Plan based on the following

condidons {onlv if approved):

1.

2.

U

The applicant provides a site plan of the entirs complex with landscaping, parking and
ouzdoor recreation arsas clearty delineated and a schedule of improvements for same.
The owner permits zoning . building, ard fire code officials in the complex at reascnable
times to review compliance with this permir.
The sprickling svstem be tested prior to occupancy of new uses and mainmined good
working order.
The complex mests exiting requirements set forth by the Fire Marshall.
The foilowing general uses are permitted by fleor:

First Floor: Racreational, commercial and industrial.

Second Floor: Office, induswial, and warehousing phasing inte residential.

Third Floor: Otfice, industrial and warehousing phasing into residential.

Fourth Floor: Warehousing phasing into residential.

Fifth Flogr: Warehousing phasing inro residential,
The following uses are expressiv prohibited in the PUD: aduit enterrinment. adult foster
care, correctionat faciliies, awomobile service and vehicle repair, motorized vehicle
storage. car wash, bus passenger station, aggregarte storage, and founcries.
Warehousing or production of hazardeus, toxic or explosive materials is prohibited. The
faciliry manager shall provide information on warehoused materials %o the Fire Marshall.
The owner works with the state historian t0 maintain. as much as practical. the historic
integrity of the complex. The brick fagade and existing window openings shall be
maintained on the swucnirs.
Provide marked crosswalks on Division and Western and signs directing visitors (0

established parking arsas.
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Provide on-site stormwater management as much as pracdcal.
Provide lighting in the complex thart adherss tc current zoning standards.
Parking areas need o be properiv paved, landscaped, scresnmed, and marked. Specific

screening and landscaping requirertents inciude:

d.

.

g.

b
i.

Provide a 4-foot wall or obscuring fence berwesn the complex and adjacant
residendal uses aleng Washingron, Hudson and Michigan. Earth tone slaes
may be placed in existng chain link fence,

Provide a 20-{oot yard setback with landscaping along [ 1™ and Henry.

Retain the berm on the southern edge of the complex aleng Washington Ave,
and augment existng plantings.

Provide a schedule for removing barbed wire throughout the complex.

Provide a 20-foot yard setback wirth landscaping around the Franklin paridng
ared

Maintain existing green space as usable open space areas. Provide pedestrian
walkways around the complex with usable areas to sit ouside. Also provide
bike lock up facilites,

Provide trellis or low growing planrings along 33% of the blank walls along
Western and Divisicn Aves.

Note existing trees in the complex and delineate which ones will be retained.
Remove fencing along the building on Western.

A performance guarantee shall be provided for landscaping and parking lot development.
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ARTICLE XV [ GENERAL INDUSTRIAL DISTRICTS

PREAMBLE

The 1-2 Geperal Industial Disticts are established primarily for mapufacturing, assembling, and
fabrication activities including large scale or specialized industrial operations whose external physical
effiects may be felt 1o some degree by surrounding diswicts, The I-2 Diswict is so stuctured 2s to permir,
in addition to I-1 Light Industrial Diswict vses, the manufacturing, procsssing and compounding of
semifimished or fAnisked products from raw materials.

SECTION 1500. PRINCIPAL USES FERMITTED:

Tn an I-2 General Industial Dismicr, buildings and land may be used for one (1) or more of the following-
specified uses, unless otherwise provided in this Ardcle.

L Any Prineipal Use Permirted in the I District, subject to the requirements of this Dlstnct

~ Primary merml industries, including foundries, smeiting and refining of metal or alloys, rolling
and extruding plants.

3. Chemical plants whose manufacturing process produce pmdm:ts which are not haza;’dous

materials as defined in the Fire Code.
4, Paper and pulp manufacturing.
3. Power gencrating plants.

8. Jurk yards and scrap metal procsssing.

7.  Rubber manufacruring or the remanufacturing of rubber produczs.
8. Uses similar to the above principal uses.

9. Non-accessory signs provided thar the signs conform to Section 2308(1) of this Code.

SECTION 1301, SPECIAL LAND USES PERMITTED:

e following uses, and their accessory buildings and accessory uses, shall be permittec as a special Iand
_elifitis found to mest the standards outlined in Section 2332 of this Crdinance, subject apnhcable
conditions imposed by Ordinance or other reasonable conditions imposed by the Plarning Comumission:
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Any use with outside storage of aggregare, sand or other soil, or raw matedals vsed in a
manufacouring process such as brick, dle manufacturing plants, asphait and cement batch plants.

Gasoline storage facilivies.
Bulk storage' or the producdon of acslylene, nanmraj gas, and oxygen or other highly explosive or
toxic gases. The storage of such gases for use in a producticn procsss ar of an indusTy, business,

or health care facility shall not be considered bulk storage,

Chemical plants whose manufacturing process produce products which are hazardous materials
as defined in the Fire Code.

Uses similar to the above Special Land uses.

SECTION 1302. PLANNED UNIT DEVELOPMENTS:

Plarned developments may be allowed by the Planning Comumission under the procedural guidelines of

arn

1

P
i

Section 2101. The intent of Planned Unit Developmenrs in the [-2 (eneral [ndustrial District is to allow
i . land uses, which are comparible to each other. Examples, but not by way of limitation, are:

Combinations of principal and special uses land uses permirted in the B-1, B-2, B-, and [-1 _
Districts, and uses permitted in Section 1500 and 150 1, provided such usas are located on parcels
of at {east ten (10) acres and abut a major thoroughfare,

Aceessory buildings and accessory uses customarily incidental to the above combination.

Uses similar to the above combinations.

SECTION 1303. AREA AND BULK REQUIREMENTS:

lee Ardele XX, "Schedule of Ragulations”, limiting the height and bulk of buildings, the minimum size
if lot permitted by land use and maximum density permirted.
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ARTICLE XVI QSC OPEN SPACE CONSERVATION DISTRICTS

PREAMBL

The OSC Open Sgace Conservation Diswricts are intended to provide for permanent open spaces in the
commmity, and the protection of sand dunes and other natural features, and are designed o provide
undeveioped recreational areas and to safeguard the health, safery, and welfare of the ciuzens of
Muskegon and adjacent areas by limiting development in locations where police and fire protection,
protection against fooding by high water table or storm water, and dangers fom excessive erosion are
not possible without excessive costs o the Cliry.

SECTION 1600, PRINCIPAL USES PERMITTED:

fn the OSC Open Space Conservation District, no building or land shall be used and no building shall be
erectad, structurally altered, or occupied except for one (1) or more of the following specified uses,

unless otherwise provided in this Crdinance.

1. Fishing dacks and piers.

2 Hiking, bicycling, jogging, or ski wails.

3. Wildlife preserves or refuge structures.

3a, Watmhcd ar arosion protection feilities,

4. ﬁses similar to the above Pnnc:pal Uses Permitted,

SECTION 1601, SPECIAL LANT) USES PERMITTED:

The following uses, and their accessory buildings and accessory uses, shall be permitted under the
purview of Section 23532 after review and approval of the use (and a siw plan, if required) by the
Planning Commmissicn, after Public Hearing, subject to the applicable condidons, and any other
reasonable conditions imposed by the Planning Commission:

1. Public and private utilities and services.

2. Accessory buildings and accessory uses customarily incidertal to the above Special Land Uses
Permirted.

3. Uses similar o the above Special Land Uses Permitted.

am
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Parking areas for Principal Uses.

E N 1602. AREA AND B UIREMENTS:

ee Article XX, "Schedule of Regnlations", limiting the height and bulk of buildings, the minimum size
f lot permitted by land use, and maximum density permitted.
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ARTICLE XI B-2 CONVENIENCE AND COMPARISON

BUSINESS DISTRICTS

PREAMBLE

The B-2 Convenience and Comparison Business Districts are designmed for the convenjencs and
community shopping meeds of residents in the Muskegon Area, and they are intended 1o be located in
planned groups near the imersection of major thoroughtares, All busiress establishments shall be retail
or servica establishmerts dealing directly with consurners, and all goeds produced on the premises shall
be sold ar retail on the premises where produced. All business, servicing or processing, except off-street
pariing or loading, shall ke conducted within a completely enclosed building, vnless otherwise provided -,
by this Ordinance and specifically approved by the Ciry,

SECTION 1100, PRINCIPAL USES PERMITTED:

naB-2 Convenience and Comparison Business Disiict no building or land shall be used and a0
building shall be erected, swucnmally altered, or occupied axcept for one (1) or more of the foilowing
spc  ed uses, unless otherwise provided for in this Ordinance:

L. Any generaily recognized retil business which supplies comrmodities such as: groceries, rﬁeeis,
dairy products, baked goads or ather foods, drugs, drygoods, and noticns or hardware.

2 Personal service establishrments such as: shoe repair, dry cleaning shops, tailor shops, beauty

' parlors, barber shops, banks and savings and loan offices, pharmacist and laboratories, or any
service establiskment of an office-showrcom or workshop nature of an elecmician, decorator,
dressmaker, tailor, shoemaker, baker. primter, upholsterer, appliance repair, photographic
reproducdon, and similar establishments thar require a retail character no more objectonable
than the aforementioned.

L} Restaurants, or other places serving food.

f. Professional offices of doctors, lawvers, dentists, chiropractors, architects, engimesss,
accountamts, and similar or allied professions. Offices may be perminad for similar or allied
professions. Offices may be permitted for applied technology, light technological research,
research and development faciliies with laboratories, bt no industdally oriented production

facilities shall be permitted.

Offcs buildings for any of the following types of cccupatens: executve, adminisradve and
professional.

a2
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8. Post offices and other govermment! office buildings.
7. Newsparer offices and printeg officas.
8 Private clubs, lodge halls, social, and similar organizations, including assembly or rental halls.

9. Residential uses as part of 2 building in this busiress zone shall be allowed upoxn issuance of a
Certificare of Occupancy from the Department of [ospections, but provided that the minimum lot
area requiremments of the RM-2 Disirder are met.

10.  Accessory buildings and accesscory uses customarily incidental to the above Principal Uses
Permitted.

11.  Uses similar to the above Principal Uses Permirtred.
E 1101, SPECIAL LAND USES PERMITTED:

The following uses, and their accessory buildings and accsssory uses, shail be permitted under the
p iew of Section 2332 after review and approval of the use (and a site plan, if required) by the
Planning Commission, after Public Hearing, subject to the applicable conditions, and any other
reasonable conditions imposed by the Planning Commission. A site plan shall not be required when no
external changes are made w the buildings or properdes. '

1.  Antomobile service stations for the sale of gasclire, oil, tires, muffler tune up, oot including

major cepair such as engine rebuilding, undercoating, and similar indusmially orienred activities,
and subjest further to the following:

. The cuch cuts for ingress and egress to a service station shall ot be permirted at such
locatons thar will tend to create trafic hazards in the streers immediarely adjacent
thereto. Enmances shall be 1o less than twenty-five (25) fiet from a sweet intersection
(measured from the roadway) or Jom adjacent residential property, and subject to other
ordinances of the City.

b. The minimum lot area shall be ten thousand (10,000) square feer, and so arranged thar
* ample space is available for motor vehicles which are required o wait.

c. There shail be provided, on thoss sides aburting or adjacent to a residential diswict, a four
foot (4} completely obscuring wall or fence. The height of the wall or fencs shall be
measured Fom the surface of the ground.
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d. All lighting shall be shieided Tom adjaceat residental dismiers and from aburting strests.
e, All rest rooms doors skall be shielded Tom adfoining residendal propercy.

Banks with drive-in facilides, when sald drive-in facilifies are imcidental to the principal
finedon.

Bugsiness in the character of a drive-in restawrant, or open frone store, subject to the following:

2. A setback of at least sixry (60) fest shall be provided from the street right-of-way line of
any axisting or propesed major thoroughfars,

b. Ingress and egress poimts shell be locared at least sixty (60) fest from the intersestion of

any twao (2) streets

Churches and other facilides nommally incidental thereto subject to the following conditions:

=R The site shall be so located as to provide for ingress and egress fom said site dJ:ectly

omto a major or secondary thoroughtare.

b. The principal buildings on the site shall be set back from abu:tmg properties zoned for |

residential use not less than thirty (30} feet.

Buildings of greater than the maximum heighr allowed in Section 2100 may be allowed
provided fron, side, and rear yards are increased above the minimum requirements by
one (1) foos for each foot of buildings that axceeds the maximum height allowed.

Accessory buildings and accessory uses customarily incidertal to any of the above Special Land
Uses Permirted. ,

Uses similar to the above Special Lard Uses Permitted.

Self-serve, coin operated, autometile car wash, saclosed in a building.

SECTION 1102, PTANNED UNIT DEVELOPMENTS:

Planned developments may be allowed by the Planning Commission under the procaduraf guidelines of
Secton 2101. The intear of Planned Unit Developments in the B-2 Convenience and Comparison

Business Districts is to allow mixed land uses which are comparibie to each other, while prohibiting

nonresidential uses which would not be compatible or harmonious with residentdzl dwellings.




1pie3i A4 r6: 320

Uses permitted in Sections 1100 or 1101 together with combipations or residential types such ag
one (1) family, two (2) family, mulitiple family, cluster residential, zero lot line residentiai, and
attached and dewached units in varying mrmbers, provided such uses are located on parcels of ar
least five (5) acres in area, and abut 2 major thoroughfare,

2. Accessory buildings and accessory uses customarily incidental to the above combinatdons.
3. Uses similar to the above combination
O 03. AREA AND BULK RE: NTS:

See Amde XXT, "Schedule of Regulations”, Hmiting the height and bulk of buildings, the minimnm size
of lot pexmitted by land use, and maximnm density permirtad. 3




e

T o 2 T VRS .
SOpEY W WNEODISOME RO LS. | SRS TS
EANIDORRG B - FHOONW. . | s s ]t
- . S e - i i R ¥ 8-+ N
o A T ) © W04 Q3IVEId . e e
. . NVOROIN ALNNCD NODENSTN ‘NOSINSAM 0 A | . Smiwewmasu )
CRLh B WLV Q¥ L9 9%k SHI0TE | SLER LR
L Jo. Aenuns jo dow ONIDE

D8 =1 8oeg

Buppng R IS ¢ W
] L .

- wospay

i A HOTIEG0E wh

wriiipesen G weno RN
g ﬂ;[gum

N

/%

RN
- sy S
mygroosn.
IR
Cohgt,
. " v
. " )
. .'I
(0
;
vy
¥
§
I
§

p0aqs.

e

M
T o8A . AR S5 Sl W - . X
v cu.mumo.i... i W . . Mg . -
s L : e
= i 5 s

———— e

onfuy

RS

— it i -

— —
—_—

uypyunsy

s ¥o05

UL =K

1S ugEpny  pejo

wans
.W 7§ £

N

Yo I , <o g&aéfwﬁﬁa
S, T a TN TGS Laey B G ksl o1 ieed- SOLTE




L oy g = |
l.. .[‘ ol d:: - T g
Pl 72, ==z g ML |
g . )
.-' 1+l o {F{ ' r
3| R . a
1 + .. . ’
J&, ,‘E“* il ] LN
[ e i ikl LU =t .
"‘" Yo - e
1 S

‘ .| :

AT f_—?,- ) T, i :

AEEL o= &= U =g .Ffﬁ’;lﬂ ﬂ{ H oI ELo

EOr T -’ A J:" — lL I]'“fifif
L L LB

¢ i - _r I o5 = I r-.‘i.' : f-"ﬁi l“ '?. THATR

1 . { N '. : :l /I8 “L"- d ’-..i‘. .
R Hi L 1; It
- ‘ o
- + "j"""" {

IR w[-' ,{.i;fi?ﬂ [l
: - ’::l 1 I.i“.fm
-; Eg-:r‘ o flth ATl
WL i
d pow : T. : L _.} ™ 7’ ik o
T T
S ot Rl LRI,
NS« AQHITT

X =i

[

N L b
. v
Ie

L

B AT i e A U
, j_’fj g ‘uﬁh- i R
i

e o B L fords = |

HUskEsON

CUFY

:l"




John . Briggs, I
Michael L. Rolf
George W. Johnson
W. Brad Groom
Eric R, Giglow

John €. Schrier
Christopher L. Kelly
Linda S. Keara
Jamas R, Scheuerle
Philip M. Steffan
William 4, Meier
Kaith L. McEvoy
Anna Urick Duggins
Scotl M. Knowltan

o
t
i

PARMENTER O TOOLE

Attorneys at Law

175 West Apple Avenue = P.O. Box 786 = Muskegon, Michigan 49443-0786
Phone 231.722.1621 = Fax 231.722.7866 or 231.728.2206
www Parmenierfaw.com

Scotl R. Sewick
Jefiery A. Jacobson
Dawn M. Goodwin
Nancy Ann Homacek
Adam G. Zuwerink
Kari Essex Berge

Qf Connsel

Thomas J. O'Toole
Eric J, Fauri

Michael M. Knowiton

Geoarge A. Parmenter, 1903-1983

December 8, 2004

RC#

Sent Via Certified First Class Mail

Patricia McKay, Chief
Compliance and Enforcement Section

S]TEfCO Dr‘vmmn Cf . P’\‘-éHD[dmﬁg

Remediation and Redevelopment Division

FILE NA (eaal.
Michigan Department of Environmental Quality TITEEN ME =
P.O. Box 30426

Lansing, MI 48909-7926 DOCUMENT

Ms. Heather Hopkins

Project Coordinator

MDEQ - RRD Grand Rapids
245 Colrain SW

Grand Rapids, M1 49548

Re:  Recording of Declaration of Restrictive Covenant, Muskegon County Register of Deeds
for P & G Holdings NY, L.L.C, (Former Knoll Group Plant No. 1), Division Street and
Western Avenue, Muskegon

Dear Ms. McKay and Ms. Hopkins:

As per the Limited Residential Interim Response Activity Designed to Meet Criteria (IRDC)
Agreement approved by the Michigan Department of Environmental Quality (MDEQ) on
December 16, 2003, this correspondence serves as 1) Notice of the requested filing of the
Declaration of Restrictive Covenant pertaining to the above property and attached exhibits with
the Muskegon County Register of Deeds on December 1, 2004 (see attachment A) and 2) Filing
of the Restrictive Covenant with the Register of Deeds Office on December 2, 2004 (see
Attachment B). The date of receipt in P&G Holdings NY, L.L.C. offices was November 29,
2004. This complies with Section 1V. Land Use or Resource Use Restrictions of the IRDC
Agreement which requires filing of the Restrictive Covenant within 21 days of receipt of the
Certificate of Construction from MDEQ.

A copy of the notice required to be provided to the City of Muskegon under Section V. Notice of
Property Conditions, regarding the approval of the agreement and implementation of response
activities, along with simultaneous notice to MDEQ will be provided under separate cover.




Patricia McKay/Heather Hopkins
December 8, 2004
Page 2

I would be happy to discuss any of the information above at your earliest convenience.

Very truly yours,

Eric R. Gielow

PARMENTER O’TOOLE

175 W. Apple Avenue
Muskegon, M1 49443

Direct Dial: (231) 722-5427
Fax: (231) 728-2206
E-Mail: erg@parmenterlaw.com

ERG/eah
Encl.

ce: Moses Gross, P & G Holdings, NY LLC




Attachment A

Request to File Declaration of Restrictive Covenant
with Muskegon County Register of Deeds
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Arna Urick Duggins Michasl M. Knowion
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Gonrge A. Parmenter, 1003-1003

December 1, 2004

Muskegon County Register of Deeds
Michael E. Kobza Hall of Justice
990 Terrace Street

Second Floor

Muskegon, M1 49442

Re: P & G Holdings NY, LLC a New York Limited Liability Company
MDEQ Reference No, RC-RRD-2003-048
Declaration of Restrictive Covenant

Dear Clerk:

With regard to the above referenced matter, enclosed for recording ‘is one (1) Declaration of
Restrictive Covenant, together with our firm check in the amount of $71.00 to cover the
recording of this Restrictive Covenant,

After recording, please place the acknowledgement copy in our Parmenter O'Toole box, to the
attention of the undersigned, for pickup by our courier. :

Thank you for your attention to this mafter. If you have any questions, please do not hesitate to
contact ime.

Very truly yours,

sy

Eric R. Gietow

PARMENTER O’*TOOLE

175 W. Apple Avenuve
Muskegon, M1 49443

Direct Dial: (231) 722-5427
Fax: (231) 728-2206

E-Mail: erg{@parmenterlaw.com

ERG/eah
Enclosure

G:AEDSIFILES\22578\0000\LTR\BVT7392,D0C -




Attachment B

True Copy of Declaration of Restrictive Covenant
including Liber and Page Numbers
filed with Muskegon County Register of Deeds.
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DECLARATION OF RESTRICTIVE COVENANT
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flark Falrchild, Muskegon Co ROD 044 Pago; 1 of 20

MBEQ Reference No, RC-RRD-2003-048

This Daclaration of Rastrictive Cavenant {Restrictive Covenant} has been recorded with the Muskegon
County Register of Deads for the purpose of protecting public health, safety, and welfare, and the
environmant by prohibiting or restricting activities that could result In unacceptable exposure to
environmenta) contaminatfon present at the property located in the City of Muskegon. County of
Muskegon and legaily described in Exhibit 1 atiached hereto (Property). The Property Is assoclated with
a larger Facility known as "tha former Knoll Group Plant No, 1, Muskegon, Michigan”, for which a
remedial action plan {RAP) was approved by tha Michigan Depar!ment of Environmental Quality (MDEQ)
on November 14, 2000, and implernented by Lakeview Industrial Center (Lakeview) pursuant to the '
agreement enterad by and between Lakeview and the MDEQ, Referance No. LANDUSE-ERD-00-002
{Lakeview Agreement). A Restrictive Covenant was previously recorded by Lakeview with the Muskegon
County Reglster of Deeds in connection with the RAP on Novamber 30, 2000 at Liber 3114, Pages 300 -
322 (Lakeview Restrclive Covenant), and is hereby modified only as Is expressly stated herein, All
remaining terms and provisions of the Lakeview Restrictive Covenant shall remain in full foree and effect,
The current Owner of the Property, P & G Holdings NY, LLC (P & G}, has conducted an interim
Response Designed to meel Criteria (IRDC) fo facliitate land use changes. The response agtivitles that
have been implemented by P & G to address envirenmental contamination on the Property are fully
dascribed In tha "Interim Response Designad to Meet Criteria Plan®, dated Octeber 17, 2003 {IRDC Plan)
and the agreement entered by and between P & G and the MDEQ, Referance No. IRDC:LANDUSE-
RRD-2003-006. The MDEQ approved the IRDC on Decamber 16, 2003, pursuant {o Part 201,
Environmental Remediation, of the Natural Resources and Enviranmental Protection Act, 1994 PA 451,
as amendsed (NREPA), MCL 324,20101 of seq.

The IRDC required the recording of this Restrictive Covenant with the Muskegon County Regster of
Deeds to: (1) restrict unaccepiable exposures to hazardous substances located on the Property;

{2) assure that the use of the Property is consistent with the exposure assurmptions utilizad in the
development of cleanup criteria pursuant ta Section 20120a(1)f) of the NREPA and the axpasure control
measures relied upon In the IRDC; and {3) to prevent damage or disturbance of any elemant of the
response acilvity constructed oh the Properly, The restrictions contalned in this Restrictive Covenant are
based upan information available 1o the MDEQ at the time the IRDC wag approved by the MDEQ,
Failure of the response activitles to achlave and malntain the criterla, exposure controls] and
requirements specified in the IRDC Pian; future changes in the environmental conditfon of the Properly or
changes In the cleanup criterla daveloped under Saction 20120a{1)(f) of the NREPA; the discovery of
environmental conditions at the Property that ware not accounted for in the IRDC; or use of the Property
In a manner inconsistent with the restrictions dascribed herein may result in this Restricllve Covenant not
belng protective of publlc health, safety, and welfars, ang tha envirenment,

Exhibit 1 provides a legal description and survey of the: Property thal Is subject to the land use or
resource use restrictions specified hereln.
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Summary of Responge Acfivitles

Certain responsa activily was conducted by Lakeview for the former Knoli Group Plant No. 1, Muskagon,
Michigan, resulting In a limited land use-based closure of the facllily and implementation of use
restrictions on the Property, limiting the Property to commarcial and industrial uses only. Following
implementation of the RAP, there remained concentrations of benzo(a]pyrene, lead and
dibenz(a,hjanthracena In an area known as the "former Ofl Housa Area” and arsentc and benzo(a)pyrene
in soils an the Property In excess of residential diract contact cleanup criterla. As part of its IRDC, P& G
has implemented the following response activitles: (1) excavation of sclls from four (4) areas on the
Property that contaln concentrations of arsenlc and/or benzo(a)pyrens exceeding residential direct
centact eriteria, and relacation of those sclls to the former Ol House Area; {2) construction of an asphalt
or soncrete parking surface In the former Oll House Area, & minimurm of two (2) inches thick, io serve as
an exposura barrler against resldential direc! contact hazards; and (3) landscaping aress within the
parking area (whera pavement cover is not provided) were covered with a minimum of elght (8) inches of
tlean fill material. The location of the formar Oll House Area and the expesure barrfer constructed by P &
G ara identified in the survey provided In Exhibit 1. The continuing Integrity of the barrier shall be
inspected and maintained by the Qwner a3 provided In an Operation and Maintence Plan |dentified in
Exhibit 2, atiached.

Areas of the Property described In Exhibit 1 may contaln hazardous substances In excess of
concentrations developed as the unrestricted residential eriteria under Saction 20120(1)(a) or {17) of the
NREPA. The MDEQ recommends that prospactive purchasers or users of the Properly undertake
appropriate due diligenca prior to acquiring or using the Property, and undgrtake appropriate aclions to
comply with the requirements of Section 201073 of the NREPA.

Dafinitions

"MDEGQ" means the Michigan Department of Environmental Quality, its successor entlties, and those
persons or entitles acting on Its behalf.

"Ownar means at any given time the then-current titleholder of the Properly or any portion thergof,
axcept when used in reference to continuing O&M requirements (Exhibit 2} or prohibltions respecting
Intarferanca, destruction andfer repale of the barrder constructed by P & G, in which case, the term
“Ownar” shall mean the current titlshalder of the Property where the former Ofl House is located.

All other tarms used in thls document which are defined In Part 3, Definitions, of the NREPA; Pari 201 of
the NREPA; of the Part 201 AdmInistrative Rules (Parl 201 Rules), 1890 AACS R 209.5101 of seyq., shall
have the same meaning in this dotument as in Parts 3 and 201 of the NREPA and the Part 201 Rules, as
of the date of the filing of this Restrictive Covenant,

NOW THEREFORE,
Declaration of r R fud ion,

Pursuant fo the IRDG, P & G, as Owner of the Property, hereby declares and covenants that the Property
shall be subject to the following restrictions and conditions:

1.  Usses Restricted. The Owner shall prohibit all uses of the Property that are not compatible
with the Limited Residential category under Section 20120a(1){f} of the NREPA and generally described
in the "Description of Allowahle Land Uses,” altached hereto as Exhibit 3. Gleanup criteria for land use-
based response activities ars located in the Government Documents Section of the State of Michigan
Library.

2. Prohibited Activities. The Owner shall prohibit activiies on the Properly that may rasult In
exposures above levols established in the IRDC. Thase prohibited activities include:

ROAERT RN Eeszce.
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a.  Any excavation or cther Intrusive activily that could affect the Integrity of the barrler
construcied over the former Qlf House Area at the locations shown on Exhiblt 1,
without promptly repairing the same as required by Peragraph No. 4 of this Restriclive
Covenant.

b.  Use of the Property whera the former Off House Area |s located for residential
purposes without conducting Q&M Plan (Exhibit 2).

3. |pterference with the IRDE. The Owner shall prohibit activities on the Property thal may
interfars with any element of the IRDC, including the performance of Q4M activities, monitoring, or cther
measures necessary to ensure the effectiveness and Integrity of the IRDC.

4, Ropalrs. The Owner shall repair or cause the repair of all exposure barriers requirad by the
IRDC: that are displaced, removed, damaged, or destroyed, and/or fall 1o serve as adequale exposure
barriers within thirty (30) days of the date the discovary of the damage or other clrcumstance creating the
necessiy for repalr.

5. Coniaminated Soll Management. The Owner shall manage all solls, media and/or debris
located on the Property In accordance with the applicabla requirements of Section 20120¢ of the NREPA;
Part 111, Hazardous Waste Management, of the NREPA,; Subiitls C of the Resource Consarvation and
Recovery Act, 42 USC Section 6801 ef sedq.; the adminlstrative rutes promulgated thereunder; and all
other relevant state and federal faws,

6.  Agtess. The Owner shall grant fo the MDEQ and its designatad representalives the right to
enter the Property at reasonable timas for the purpose of delermining and monitoring compliance with the
IRDC, including the right lo take samples and inspect the operation of the response activities and any
records relating thereto; and for the purpose of performing any actions necessary to maintain compliance
with Part 201 of the NREPA end the IRDC.

7.  Nolice. The Qwner shall provide notice to the MDEQ of the Owner’s Intent to transfor any
interast in the Property at least fourleen (14} business days prior to consummating the conveyance. A
conveyance of title, easement, or other interest in the Property shall not be consummated by the Owner
without adequate and complete provislon for compllance with the tarms and conditions of this Restrictiva
Covenant and tha applicable provielons of Secflon 20116 of the NREPA. The notice required ¢ be made
to the MDEQ under thls Paragraph shall be made to: Director, MDEG, P.O. Box 30473, Lansing,
Michigan 48909-7973; and shall include a statement that the notice is belng made pursuant o the
requirements of this Restrictive Covenant, MDEQ Reference Nusmber: RC-RRD-2003-048, A copy of this
Resirictive Covenant shall bs provided to all future ownars, helis, successors, lessess, easement holders,
assigns, and fransferess by the person fransferring the Intersst,

8, Teman rent of Restrictive nant. This Restrictive Covenant shall run with the
Property and shall ba binding on the Owner; future owners; and all current and future successars,
lessees, easament holders, thelr assigns, and their autherized agents, employees, or persons acting
under fheir direction and control. This Restrictive Covenant can be terminated and rescinded by the
MDEQ Irt the event the MDEQ's approval of the IRDC is veided or nullified, The State of Michigan,
through the MDEQ, and P & G may anforce the restrictions set forth in this Restrictive Covenant by legal
action in a court of compatant jurisdiction.

9,  Severability. If any provision of thls Restrictive Covenant Is held to be Invalid by any court of
competant jurisdiction, the invalidity of such provision shall not affect the validity of any other provisions
hereof, and all such other provisions shall continue unimpaired and in fuli force and effect.

10,  Authority to Execute Restrictive Covenant. The undersigned person execuling this
Restrictive Covenant s the Owner, or has the express written permission of the Owner, and reprasents
and vertifies that he or she Is duly authorized and has baen empowered to execute and defiver this
Restrictive Covenant,

AR 22
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11. Consentlo Regord. The form of this Restrictive Covenant has been approved by the MDEQ,
and is being recorded with Its approval and consent as Indicated in the attached cerrespondence, dated
Decembar 16, 2003, regarding Approval of Interim Response Desighad To Meet Criteria Plan for Parce! B
- Blocks 466, 467, 468, 474, and 475 of the Former Knoll Group Flant 1/8haw Walker, Division Street and
Western Avanue, Muskegon, Muskegon County, Michigan. A copy of this consent is attached hereto as
Exhiblt 4 and incorporated herein by this reference,

12, Modiication of Lakev|ew Restrictive Covenant. Except as expreasly stated In this Reatrictive
Covenant, the Lakeview Restrictlve Covenant remains in full forca and effect. In the event the Owner fails
to comply with the O&M Plan (Exhibit 2), resuiting in the voidance or nullification of the IRDC and this
Restrictive Covenant, the restrictions set forth in the Lakeview Restrictive Covenant shalf control.

IN WITNESS WHEREOQF, P & G has caused this Retrictive Covenanlt to be executed on this 1% day of
December, 2004.

P & G Holdings NY, LLG, a a ew York Limited Liabliity Company

By:

Moses Gross
Its: Managing Member

Acknowiedgement

The foregolng Instrument was acknowladged before me in Muskagon County, Michigan on Dacember 1,
2004 by Moses Gross, Managing Member for P & G Holdings NY, LLC, A New York Limited Liabllity
Company.

-
N .

Elizabeti? A. Riltiard Notary Public
Muskegon County, Michigan

Acting in the County of Muskegon

My Commission Expires: July 13, 2007

Preparad by:  Eric R. Glelow
Parmenter O"Toole
175 Waest Apple Avenue
P.0. Box 786
Muskegon, Michigan 49443
Date: December 1, 2004
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EXHIBIT 1

LEGAL DECRIPTION OF PROPERTY
LEGAL DESCRIFTION AND SURVEY OF FORMER OiL HOUSE PROPERTY
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Property Description:

Entire Bfocks 467, 468 ond 474, TOGETHER WITH the C & O Ruilway Company r:ﬂht of ways In
said blocks; vacated Hudson Sireet between said EBlocks 487 and 468; vacoted Michigan Avenue
betwean sqid Blocks 467 ond 474; the vocated alley in soid Block 468 and the 2 vocoted olleys
in sold Biock 474 of the Revised Piot of 1903 of the Cily of‘Muskegon (us recorded in Liber 3
of Plots, Pags 71, Muskegon Counly Records), Muskegen County, Michigan; ALSO that part of
Blocks 488 and 475: vocoted Michigan ‘Avenue and vacated Cloy Avenue of the Revised Plat of
1903 of the City of Muskegon, Muskegon County, Michigan; ALS0 part of the parcel of land
formerly known as Block 5 of Bsidier Monufocturing Compony’s Subdivision of Blocke 332, 333
and 534 of the City of Muskegon, Included in the following description: COMMENCING at the
Southwest camer of said Block 475 for POINT OF BEGINNING; thence North along the Eust line of
Division Strest 337.47 feat: thence North 89°40'00" East 427.35 feet to the West line of

Henry Street: thence South O5'18°10° West along soid West line 144.97 feot to the Northeast
comer of soid Block 475; thence South 00r28'45" West along sald West line 184.75 feet to

the Southeast corner of soid Block 475; thence South 89°52'30" Weel olong the South line of
said Block 412.33 feet to the point of beginning. Contolning 15.211 acrea.

[}
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CERTIFICATE OF SURVEY

FOR: P & G HOLDINGS NY, LG

SURVEY DESCRIPTION {FORMER GiL HOUSE AREA)

PART OF BLDCKS 474 AND 4867; TOGETHER WITH PART OF VACATED HUDSON
ST. BETWEEM BLOCKS 467 AND 468; PART OF VACATED MICHIGAN AVE.
BETWEEN BLOCKS 467 AND 474; PART OF A VACATED ALLEY IN SAID BHLOCK
474; ALL OF A SECOND VACATED ALLEY IN BLOCK 474; ALL BEING iN THE
REVISED PLAY OF 1903 OF THE CITY OF MUSKEGON, MUSKEGON COUNTY,
MICHIGAN MORE PARTICULARLY DESCRIBED AS:

COMMENCE AT TRE SCUTHWEST CORNER OF BLOCK 474;

THENCE NORTH 00 DEGREES 20 MINUTES 35 SECONDS WEST ALONG THE
EAST RIGHT — OF — WAY LINE OF KUDSON STREET, A DISTANCE OF 241.15
FEET TQ THE POINT OF BEGINNING;

THENCE CONTNUE NORTH 00 DEGREES 20 MINUTES 35 SECOMDS WEST
ALGNG SAID EAST RIGHT ~ QF ~ WAY LINE, A DISTANCE OF 173.03 FEET;

THENGE SOUTH 89 DEGREES 48 MINUTES i1 SECONDS WEST, A DISTANCE OF
1.29 FEET;

THE?N(?E MORTH 02 DEGREES 11 MINUTES 01 SECONDS EAST, A DISTANCE OF
7.87 FEET

THENCE SCUTH 87 DEGREES 80 MINUTES 57 5ECONDS EAST, A DISTANCE OF
185.28 FEET;

THENCE SOUTH 00 DEGREES OB MINUTES 48 SECONDS WEST, A DISTANCE OF
252.16 FEET; .

THENCE SQOUTH 90 DEGREES 00 MINUTES 0C SECONDS WEST, A DISTANCE OF
138,58 FEET;

THENCE NORTH OC DEGREES C3 MINUTES 24 SECONDS WEST, A DISTANCE OF
40.79 FEET;

IEIE;"NCEFE%?RTH 42 DEGREES 38 MINUTES 34 SECONDS WEST, A DISTANCE OF
76 H

THENCE NORTH 00 DEGREES 03 MINUTES 25 SECONDS WEST, A DISTANGCE OF
27.40 FEET;

THENCE SOUTH 89 DEGREES 39 MINUTES 25 SECONDS WEST, A DISTANCE OF
14.51 FEET TO THE POINT OF BEGINNING.

Eélsl?g PARCEL CONTAINS 45,268 SQUARE FEET OR 1.04 ACRES, MORE OR

DEEDS PREPARED UTILIZING TWiS LEGAL
DEBCR_I&T]D%EFDR COMVEYANCES

ST
UIREMENTS OF SECTION 109
PARAGRAPH 3 AND 4 OF P.A, 691 OF 19%6.

DATE;

® coPmoNT fo0s SHEET 2 OF 2 FILE NO: 3512-1
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Operation and Maintenance Plan of Exposure Barrler For iRDC

Former Knoll Group Plant 1/Shaw Walker
Former Ol) House Area
Muskegon, Michiganh

L GENERAL OVERVIEW

In 2001, P & G Holdings NY, LLC ("P & G") purchased a portion of the former Shaw Walker
Facility (Parcel "B"). The current Site Owner Is P&G and the contact is Moses Gross, P & G
Holdings NY, LLC, 4203 13th Avenue, Brookiyn, NY 11218 Telephone: (718)-854-3388. The
Michigan Department of Environmental Quality shall be promptly notifled of a change of the
contact person, along with appropriate contact information, in the evant a substitution is made.

The exposura barrier is located over the former Ol House Area as shown on the attached
Figure 1. The barrier preventing direct contact with Impacted soll is comprised of an
asphalt/ooncrete parking Iot and a minimum of 8 inches of cover materlal {s.g. topsoll, mulch,
etc.) in landscaped areas. Concentratlons of lsad, dibenz(a,hjanthracene and benzo(a)pyrene
in soil beneath this parking lot could potentially exceed the Part 201 residential direct contact
criteria if the parking Iot was to be removed.

Regular monitoring and maintenance of the parking lot and landscaped areas will be performed
to maintain thelr Integrity. Inspections of the barrler will occur annually in the spring, no later
than May 30 of each year, with recommended repair or replacement occurring within a period of
thirty (30) days of damage or other circumstance creating the nacessity for repair.

n MONITORING OF PAVED SURFACES
A inspectlon Criterla

The following forms of potential deterioration of the asphait parking fot should be
noted in the appropriate place on the attached Parking Lot Inspection Form (see
aftached form). These include:

» Pitting/Spaliing ~ surface wear and degradation due lo asphalt aging or
chemical exposure

=  Cracklng — structural cracks dus to thermal cycles, sub-base setlling, or
excesading designed loading capacity

B. lnspectlon Schedule
inspections of the asphalt parking ot will be conductad annually.
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1. MONITORING OF LANDSCAPED SURFACES
A, Inspection Criteria

The following breaches of the cover material in the landscaped areas should be
noted in the appropriate place on the attached Inspection Form (see attached
form). Thesa include:

» Holes and excavations caused by burrowing animals and humans.
* Erosion from precipltation runoff,
c. Inspection Schedule
Inspections of the landscaped areas will be conducted annually.
. PAVED SURFACE MAINTENANCE AND REPAIR

The parking lot will be repaired on an as-needed basls following recommendations made on the
Parking Lot Inspection Form and in accardance with good engineering practices. Malntenance
activities for paved surfaces will employ, as necessary, the following measures:

+ Cracks which allow the soll below the parking lot fo be visible or vegstalion to grow
are to be filled with a commercial asphalt sealant as they are observed and recorded
on the Parking Lot Inspection Farm.

« Broken, loose, or unsound asphalt will be removed and repaired using commercial
asphalt patching material,

In addition, every five years, at a minimum, the asphalt parking lot will be Inspected and
evaluated for resurfacing or resealing by an asphalt contractor.

V. SITE WORK REQUIRING PENETRATION OF PAVED SURFACES

Asphalt repalrs will be made upan completion of the work requiring parking lot penetration and
will resull in a paved surface of good integrity, The following cilterla apply:

o Al disturbed asphait sub-base material shall be replaced and compacted to match
existing thickness of aggregate material. Compaction shall be conducted to achieve
a minimum of 90% of the Maximum Unit Weight for the asphalt parking fot's usage.

» At a minlmum, asphalt patches will match existing asphalt thickness (minimum

2 Inches).

5 1 29432
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vl., LANDSCAPE CUGVER MAINTENANGE AND REPAIR

The landscape cover material wili be repalled on an as-needed basis -following
recommendations made on the Inspeciion Form. A minimum of 8 inches of clean cover material
{e.9. topsoil, mulch, ete.) will be used in the landscaped areas.

MR RGIHIRAN caaw?
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Annual Verification Form

Inspection of Exposure Barrier for IRDC
Former Knol! Group Plant 1/Shaw Walker
Former OQil House Area
Muskegon, Michigan

This form Is to be used to record observations made during the annual Inspection of the
former Oll House Area, as Identified In the IRDC plan for the Site (i.e., former Qil House
Area). The area to be inspected is indicated on the attached Figure 1. if the annual
inspection reveals a breach of the exposure barrier, resulting in a failure of the
engineening control, the same will be repaired or replaced as necessary within 30 days
to achieve a substantially similar degree of protection as the original barrier. The form
must be completed in lts entirety and signed by the Inspector.

A.  INSPECTOR INFORMATION

Name: Title:
Company: Address:
Telephone:

Please Clrcle;

1. Yes/No Is there material (e.)., asphalt, concrete) covering the exterior parking
surface of the former Ofl House Area present and in good condition? i no,
please oxplain:

2. Yes/MNo/!/NA Is thers a material (e.q., topsoll, mulch) covaring the exterior landscaped
surface of the former Qil IHouse Area present and In good condition? If no,
please explain:

3. Yes/No Are there any open excavalions, pits, or holes on the former Qil House
Area? If yes, please describe:

RIARAMMOEIN e
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B. RECOMMENDED AGTION
No Action Required

Repairts Recommended/Date
Complsted:

On this date, | personaily completed an inspection of the former Oll House Area and

completed the above Verification Form.

Inspector's
Signatura:”

5 129432

12{02!'2@00 W a'rn

il &2

MUY

‘ Mark Falrochild, Muskegan Co R

Date:

CADocumants nnd SettingsyinLocal Setinga\Temporcary infemeat FiesvOLKIOWOM Plan Erg-FHL Nowed. DG




g 4o 81 Oun yyo QOH o ucBoxery 'PITYRITRd NJW

AT

L€ 92 vAOZITOIT
S
FA% (-TAR




EXHIBIT 3
DESCRIPTION OF ALLOWABLE LAND USES

All uses which are compatible with the Limited Residentlal category under Section 20120a(1){f) of the
NREPA, Cleanup crilerla for land use-based responise aclivitles are [ocated In the Government
Documants Section of the State of Michigan Library.
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EXHIBIT 4

MDEC CONSENT TO FORM AND RECORDING OF RESTRICTIVE COVENANT
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JENNIFER M, GRANHOLM
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STATE OF MICHIGAN
DEPARTMENT OF ENVIRONMENTAL QUALITY

DEQ

BTEVEN E. CHESTER
GOVERNOR CINGCTOR

Decernber 16, 2003

Mr. Moses Gross

P & G Holdings NY, LLC
4203 13" Avenue
Brookiyn, New York 11219

Dear Mr. Gross:

SUBJECT: Approval of the Limited Residential Interim Response Designed to Meet
Criteria for a Portion of the Shaw Walker (Formerly Knoll Group) Facility,
Muskegon County, Michigan, Site ID No. 61000150

Tha Michigan Department of Environmental Quality (MDEQ), Remediation and
Redevelopment Division (RRD), has reviewed tha Inferim Response Designed to Meet
Criteria for the former Main Plant Property, more spacifically, Parcel B — Blocks 466,

. 467,488, 474, and 475 in the city of Muskegon (the Property), of the former Knoll Group

o044

Plant 1/Shaw Walker facility, dated Qctober 17, 2003 (IRDC), which was submitied by
Earth Tech, inc. (Earth Tech), on behalf of P & G Holdings NY, LLC (P&G). The MDEQ
reviewed the land use-based IRDC, Including the proposed Declaration of Restrictive
Covenant (IRDC Restrictive Covenant), which allows for residential uses of the
Property, pursuant té Part 201, Environmental Remediation, of the Natural Resources
and Environmental Protection Act, 1984 PA 451, as amended (NREPA),

MCL 324.20101 ef seq., and the Part 201 Administrative Rules {Part 201 Rules).

A combination Limited Industrial, Commercial, and Residential Remediat Action Plan
(RAP) was previously submitted for the entire formear Knoll Group Plant 1/Shaw Walker
facility (Facility) by Earth Tech on December 16, 1998, with amendments dated
November 12, 1899, April 25, 2000, June 30, 2000, and August 10, 2000. The MDEG
issued an approval of the Combination Limited Industrial, Commercial, and Residential
RAP on November 14, 2000.

P&G purchased the Property (n 2001 and intends to develop the Property for mixed
residential/commercial uses. The RAP approval issued by the MDEG on November 14,
2000, inciuded land use restrictions, i.e., a recorded Declaration of Restrictive Covenant
(Lakeview Restrictive Covenant), which limited uses on portions of the Faility that
contain the Propenty fo industrial and commercial uses only. Based upon the MDEQs
evajuation of the IRDC; the implementation of the response activities identified in the
IRDC; and the execution of the Agreement for a Limited Resldential Interim Response
Designed to Meet CHiteria (Agreement) by P&G and the MDEQ), P&G has satisfied the
reguirements for approval of an IRDC pursuant to Part 201 and the Part 201 Rules.

CONGTITUTION HALL + 525 WEST ALLEGAN STREET » PO, 80X 30428 + LANSING, MICHIGAN 460087028
wwavmichigan.gov » (317) 878-9837




Mr. Moses Gross “2- December 16, 2003

The MDEQ has reviewed and approved the Restrictive Covenant, which is
Attachment F to the IRDC, In accordance with the Agreement, P&G shall record the
Restrictive Covenant within 21 days from receipt of the MDEQY's Cerlificate of
Construction of the IRDC, Contemporaneous with the MDEQ's approval of the IRDC,
the MDEQ approves the modification of the Lakeview Restrictive Covenant recorded at
Liber 3114, Pages 300-322, as sef forth In the IRDC Restrictlve Covenant.

Pursuant to Section 20120b(9) of the NREPRA, & person who implements a remedial
action, which includes land use restrictions, must provide notice within 30 days of the
MDEQ's approval to the zoning authority for the locat unit of government in which the
facllity Is Jocated.

The MDEQ expresses no opinion as to other hazardous substances at the Property
beyond those identified aa part of the approved IRBC, The MDEQ also makes no
warranty as to the fitness of the Facility for any general or specific use, and prospective
purchasers or users are advised to exercise due diligence prior to acquiring or using the
Facility.

If you have questions or concems regarding the above matter, please contact
Ms, Heather Hopking, Grand Rapids District Office, RRD, MDEQ, at 616-246-1742,

Sincerely,

s o oS5

Andrew W, Holyeirth, Chief
Remediation and Redevelopment Division
517-336-1104

cc.  Mr. Eric R. Gielow, Parmenter O'Tocle
Ms. Patricia A, McKay, MDEQ
Mr. Philip L. Schrantz, MDEG
Mr. Gerard Heyt, MDEQ
Ms. Nanette Leemon, MDEQ
Ms. Heather Hopkins, MDEC
Field Qperations Tracking

T e

Mork Falrehild, Muskagon Co ROD 044 age: 189 of 20




Sears o MICHIOAR

DEPARTMENT OF ENVIRONMENTAL QUALITY .
Wyaming %
. .
JENNIFER M. GRANHOLM STEVEN E. GHESTER
GOVERNOR . OIRECTOR

November 24, 2004

Mr. Moses Gross

P & G Holdings NY, LLC
4203 13" Avenue
Brooklyn, New York 11219

Dear Mr. Gross:

SUBJECT:  Certificate of Construction for the Shaw Walker (Formarly Knoll Group) Fachlity,
Muskegon, Michigan, Sits ID No, 81000150

‘The Michigan Department of Environmental Qualily (MDEQ) has reviewed the October 8, 2004
Interim Response Designed to Meet Criteria (IRDC) Plan Documentation report submitted to
Ihis office on October 13, 2004, Additional information was provided 1) In the November 12,
2004 IRDC Final inspection letter prepared by Mr. Eric Glelow; 2) at the Novetnber 17, 2004
final inspection meeting that took place on-site; and 3} in a November 22, 2004, facsimife from
Mr. Glelow's office.

MDEQ staff Inspected the former oll house area on Navember 17, 2004, and based upon that
inspection and representations made, the [ntetim rasponse activities have baen fully
conatructed in accordance with the requirements of the IRDC, subject to the recording of the
restrictive covenant. Upon receipt of this letter the 21-day timeframe to file the restdctlve
covenant begins.

Please provide copies of the final survey, which includes the Iegal description of the property
and former oil house area, to be inserted into the IRDC and Legal Agreement as Attachments B
and C.

If you have questions, please feel free to contact me at the number listed below.

Grand Raplds District Suporvisor
Remedlation and Redevelopment Divislon
616-246-1723

oo Mr. Eric Gielow, Parmenter O'Toole
Ms. Nan Leamon, MDEQ
Ms. Heathar Hooking. MDEQ
L-3628 p-83
12!02!29@4 BB B‘M
tark Fairehild, fuskagon Ca R Page:
248 ODLMN BW . WVDM!NG. MICHIGAN 40548-1013

Mr. Michasl Wolf, Earth Tech
AERHUTWININ caaz>
worw.rmichiiin, o » (81 0) 248-1720




Shaw Walker

Muskegon County

Site ID# 61000150

ORD-RRD-201-07-002

KERMIT ID# 14120107002

CERTIFICATION

RECEIVED DEQ -

RRD GABILTRE

DEC 2 ¢ 2007

gﬂ)NfE PM Inttats: o
LB

SO sl

Attached is a true copy of the revised City of Muskegon Groundwater Protection
Ordinance which was adopted by the City Commission at a regular meeting held on
December 11, 2007. The meeting was properly held and noticed pursuant to the Open
Meetings Act of the State of Michigan, Act 267 of the Public Acts of 1976.

Date: December 13, 2007

CITY OF MUSKEGON

933 Terrace, Muskegon, MI 49440

5\ ranis e Mo

Ann Marie Becker, MMC

City Clerk




CITY OF MUSKEGON
Ordinance Amendment No. 2239

REGEIVED DEQ - RRD CADILLAG

ARTICLE IlIl, WATER SUPPLIES* BEC 9 ¢ 2007

*Cross reference(s)-Water system, § 94-61 et seq. i P nilale: -omeon

[ILE:

Sec. 34-61, Definitions.

The following words, terms and phrases, when used In this article, shall have the
meanings ascribed to them In this section, except where the context clearly indicates a
different meaning:

Affected premises means a parcel of property any part of which is located within
an appendix map made a part of this article, as criginally enacted or as amended, which
map shows the parcel to have contaminated groundwater under any part of the parcel or
the parcel has been designated as a required buffer zone by the MDEQ.

Appendix map means a map derived from a plat or other map, or information
relating to land in the city showing parcels which have contaminated groundwater under
any part of the parcel or the parcel has been designated as a required buffer zone by the
MDEQ. Such map or maps have been modified by Ord. No. 2054, and Ord. No. 2139
and shall be further added or deleted by subsequent ordinances. The city, in its
department of planning and community development, or such other department
designated by the city manager (who shall notify the MDEQ of any change), will maintain
and publish notice of a listing of the appendix maps by general location of the known
geographical locations of affected premises, identifying same by property tax
identification and tax assessment parcel numbers. The identification may be included in
appendix maps. The listing and a copy of this article will be maintained in the same
manner as a zoning ordinance at the city department. The list shall be reviewed and the
article amended as necessary whenaver the city is supplied with reliable information of
such affected premises, provided advance notification to the MDEQ has been provided
as required by Section 34-83 of this article. Review and amendment of the article shall
also occur whenever the city receives written notice from the MDEQ that it is considering
approval of a remedial action plan or equivalent action which relies on this article as an
institutional control to prevent groundwater use by adding the necessary affected
premises to the article. interested parties may petition the city to add new amendments
by appendix maps, or to delete parcels by amendment, if its can be shown that such
affected premises no longer pose a public health risk.

Contamination means groundwater contamination in concentrations that exceed
the residential drinking water criteria established by the MDEQ pursuant to part 201,
Natural Resources and Environmental Protection Act (MCL 324.20101) by operational
memorandum or rule,

Human consumption means use in food or drink intended for human ingestion,
use in focd preparation or food service, use in the interior of a dwelling or dwelling unit
served by such well or secondary water supply for any household purpose, and use in
any building for personal washing or ingestion by humans. The term "human
consumption” does not mean use of water for irrigation.

MDEQ means the state department of environmental guality, or its successor
agency.




Secondary water supplies means only secondary water supplies from welis.
{Ord, No. 2039, § 1(24-46), 12-12-2000; Ord. No. 2054, § 1, 9-11-2001)
Cross reference(s)--Definitions generally, § 1-2. N

Sec. 34-62. Findings.

The city commission finds that the use of wells and secondary water supplies
from wells for the delivery or use of water from or on certain premises for human
consumption or irrigation, or the use of wells which influence the movement of
contaminated groundwater, constitutes a potential public health risk. The identified public
health risk affects premises that are located in the vicinity of sites that are the source or
location of contaminated groundwater, or where there is a known and identified threat of
contaminated groundwater from a release, The commission has determined to prohibit
certain uses of water from wells and secondary water supplies from such properties in
order to protect against and minimize the public health risk.

(Ord, No, 2039, § 1(24-46), 12-12-2000)

Sec. 34-63. Modification or repeal of article; notice to the state.

At least thirty days prior to any amendment or repeal in whole or in part of this
article, the city shall notify the MDEQ of its intent to so act.

(Ord. No. 2039, § 1(24-52.1), 12-12-2000

Sec. 34-64. Penalty; permit denial; remedies.

(8) Civil infraction. Any person violating this article, including but not limited to the
maintenance, use or installation of a water supply for human consumption or
irrigation from a well or secondary water supply as prohibited by this article, shall
be liable for a civil infraction.

{b) Building or improvement permit. No permit for building or alteration or other required
permit for a premises or improvement thereon shall be issued by the city for any
premises found in violation of this article, or where it is proposed to install or use
a well or secondary water supply in violation of this article,

(c) Injunctive relief. The city may further enforce this article by action seeking injurictive
relief.

(Ord. No. 2039, § 1(24-52.2--24-52.4), 12-12-2000)

Sec. 34-65. Prohibition of use of secondary water supplies for human
consumption or irrigation; exceptions.

(a) Prohibition. Unless specifically excepted by this article, after the effective date of this
articie, no new groundwater wells may be installed on any affected premises, and
the use of any secondary water supply or well from or on affected premises, or
the use of water from such sources for human consumption or irrigation, is
prohibited.

(b) Exceptions.




(1) Waler service unavallable; human consumption. |f city water service is
unavailable to an affected premises, and a well is tested and the test
results are approved by the MDEQ annually, and written proof thereof is
delivered to the city annually, a well may be installed or used temporarlly
for water for human consumption until the city water service is available to
the premises. No split or conveyance of any premises shall be effective to
render city water service unavailable. In the event of a split or
conveyance, no occupancy or building permit shall be issued without the
use of city water or certification by the appropriate authority or authorities
that the new parcel is not an affected premises.

(2) Noncontact cooling or process water using contaminated groundwater if
approved. Installation of wells or the use of water from an affected
premises for noncontact cooling or processing for manufacturing or
commercial activities, which use is approved by the MDEQ and all
governmental agencies having jurisdiction, is permitted. Such approvals
shall be made only after determination that the use will not result in
unacceptable exposure, cross-contamination, or adverse hydrogeological
effects on contaminated groundwater.

(3) Public emergencies and construction dewatering. Installation and use of
wells for public emergencies or short-term construction dewatering
purposes shall not be prohibited by this article, provided that appropriate
handling and disposing of contaminated water from construction
dewatering projects shall be required.

(4) Environmental investigation/Remediation. Instaliation or the use of welis and
other devices constructed or used solely for the purpose of evaluating
groundwater guality or to remediate subsurface contamination associated
with a release of regulated substances into the environment shall not be
prohibited, provided the wells or devices are installed by a qualified
environmental consuitant or engineer and the construction and use of the
wells or devices otherwise complies with all applicable local, state and
federal laws and regulations and does not cause or result in a new
release, exacerbation of existing contamination, or any other violation of
local, state or federal laws or reguiations.

(Ord. No. 2039, § 1(24-47), 12-12-2000)

Sec. 34-66. Sources of water supplied for human consumption.

Except as provided in section 34-65, water supply for human consumption on
any affected premises in the city shall be delivered only from the city water system or by
the use of bottled water delivered or purchased in containers under conditions approved
by the MDEQ or other appropriate agency.

(Ord. No. 2039, § 1(24-48), 12-12-2000)




Sec. 34-67. Irrigation.

No well located on any affected premises, or secondaty water supply from such a
well, shall be used for irrigation.

(Ord. No. 2039, § 1(24-49), 12-12-2000)

Sec. 34-68. Notification to county.

The city shall notify the county health department of the locations of all affected
premises as defined and covered by this article, by delivering a copy of this article, with
attachments and all amendments, to the department.

(Ord. No. 2039, § 1(24-50), 12-12-2000)

Sec. 34-69. Wells or secondary water supply affecting contaminated groundwater.

No well may be used or installed at any place in the city if the use of such well
will have the effect of causing the migration of groundwater contaminants or pallution or
a groundwater plume containing same to previously unimpacted groundwater, or
adversely impacting any groundwater treatment system, unless such well is part of an
MDEQ or United States Environmental Protection Agency approved groundwater
monitoring or remediation system.

(Ord. No. 2039, § 1(24-51), 12-12-2000)

Sec. 34-70. City inspections; enforcement,

Where it is determined that a well or secondary water supply from an affected
premises is being used as a source for human consumption, irrigation, or affecting
contaminated groundwater on an affected premises, the city shall notify by appropriate
means the owners and occupants thereof to connect to the city water supply or supply
water in conformity with this article and to disconnect and disable, in accordance with
legal or technical standards, the well or secondary water supply.

(Ord. No. 2039, § 1(24-52), 12-12-2000)

Sec. 34-80, Affected Premises.

The properties identified on the attached Appendix Map are determined to be
affected premises with the meaning of, and regulated in accordance with, Ordinance
2039 or any successor ordinance prohibiting wells on such premises. Affected premises
are described by the property tax identification/tax assessment parcel number and are
included as an attachment to the Appendix Map.

(Ord. No. 2070, 4-9-02; Ord. No. 2071, 4-9-02; Ord. No, 2139, 9-28-04)




Sec. 34-81. Notification to Register of Deeds.

A copy of this article, or any amendment thereto, which describes affectad

premises involving multiple properties shall be filed with the Muskegon County Register
of Deeds.

Sec. 34-82. Severability.

If any article, section, subsection, sentence, clause, phrase or portion of this
article is held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of remaining portions of this article, it being the intent
of the city that this article shal be fully severable. The city shall promptly notify the
MDEQ uponh the occurrence of any event described in the precading sentence.
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AFFECTED PREMISES TAX PARCEL IDENTIFICATION NUMBERS

Admiral Petroleum Facility

24-255-001-0028-00

Brunswick Facility

24-205-451-0001-00
24-205-431-0007-00

Lakeview Mart Facility

24-205-596-0004-00
24-205-596-0008-00

Lemmen Shell Facility

24-205-334-0007-00
24-205-351-0005-00

MichCon Facility

24-205-558-0005-20
24-205-563-0010-00
24-205-563-0008-10
24-205-563-0004-00
24-794-000-0001-00

Nordeo F acility

24-595-000-0001-00
24-128-300-0022-00
24-128-300-0021-00
24-128-300-0020-00
24-185-112-0012-10
24-185-112-0012-00
24-185-113-0013-10
24-~185-113-0013-00
24-185-113-0012-00
24-185-112-0014-00
24-185-112-0010-00
24-185-112-0011-00
24~185-113-0001-00
24-185-113-0002-00
24-185-113-0003-00




24-185-113-0004-00
24-185-113-0005-00

Port City Paints Facility

24-205-318-0001-00
24-205-318-0003-00

Shaw Walker Facility

24-206-316-0002-00
24-205-342-0001-00
24-205-342-0003-00
24-206-342-0004-00
24-205-342-0005-00
24-205-342-0006-00
24-206-342-9992-00
24-205-343-0001-00
24-206-412-0001-00
24-205-412-0002-00
24-205-412-0003-00
24-205-412-0004-00
24-205-412-0005-00
24-205-412-0006-00
24-205-412-0008-00
24-205-412-0009-00
24-205-412-0010-00
24-205-412-0011-00
24-205-412-0012-00
24-206-412-0013-00
24-208-412-0014-00
24-2056-412-0016-00
24-205-412-0016-00
24-205-412-0017-00
24-2056-412-0018-00
24-205-412-0019-00
24-205-413-0001-00
24-205-413-0002-00
24-205-413-0003-00
24-206-413-0004-00
24-205-413-0005-00
24-205-413-0006-00
24-205-413-0015-00
24-205-413-0016-00
24-205-413-0017-00
24-205-466-0001-00
24-205-466-0001-10




24-205-467-0001-00
24-205-468-0001-10
24-205-469-0003-00
24-205-469-0008-00
24-206-472-0001-00
24-205-472-0005-00
24-206-472-0006-00
24-206-472-0007-00
24-205-472-0008-00
24-205-472-0009-00
24-206-472-0010-00
24-205-472-0011-10
24-205-472-0013-00
24-205-472-0014-00
24-205-472-0015-00
24-206-472-0016-00
24-205-472-0017-00
24-205-472-0018-00
24-205-472-0018-10
24-205-473-0001-00
24-205-473-0004-00
24-205-473-0005-00
24-205-473-0006-00
24-206-473-0007-00
24-205-473-0008-00
24-205-473-0008-10
24-205-473-0009-00
24-205-473-0010-10
24-205-473-0011-00
24-206-473-0012-00
24-205-473-0014-00
24-206-473-0015-00
24-206-473-0016-00
24-205-473-0016-10
24-205-473-0017-00
24-205-476-0001-00
24-205-476-0001-01
24-205-476-0001-02
24-206-476-0001-03
24-205-476-0001-04
24-206-478-0001-05
24-206-476-0001-06
24-205-477-0001-00
24-206-477-0001-10
24-205-477-0002-00
24-205-477-0003-00
24-205-477-0004-00
24-206-477-0004-10




24-205-477-0005-00
24-205-477-0006-00
24-205-477-0006-10
24-205-477-0006-20
24-206-477-0007-00
24-205-477-0008-00
24-205-477-0008-10
24-205-477-0008-20
24-205-477-0009-00
24-205-477-0010-00
24-205-477-0011-00
24-205-477-0011-10
24-205-477-0012-00
24-205-477-0013-00
24-205-477-0014-00
24-205-478-0001-00
24-205-478-0001-10
24-205-478-0003-00
24-208-478-0004-00
24-205-478-0005-00
24-205-478-0006-00
24-205-478-0007-00
24-205-478-0007-10
24-206-478-0008-00
24-205-478-0008-10
24-205-478-0009-00
24-205-478-0010-00
24-205-478-0011-00
24-205-478-0012-00
24-205-478-0012-10
24-205-478-0013-00
24-205-478-0013-10
24-205-478-0014-00
24-205-478-0014-10
24-205-478-0015-00
24-205-478-0015-10
24-205-478-0016-00
24-205-478-0016-10
24-208-479-0001-00
24-205-479-0001-10
24-205-479-0001-20
24-205-479-0002-00
24-205-479-0003-00
24-205-479-0004-00
24-205-479-0007-00
24-205-479-0008-00
24-205-479-0008-10
24-205-479-0009-00




24-205-479-0010-00
24-205-478-0011-00
24-205-479-0012-00
24-205-479-0013-00
24-205-479-0014-00
24-205-479-00156-00
24-205-479-0015-10
24-205-479-0016-00
24-205-480-0001-00
24-205-480-0001-10
24-205-480-0005-00
24-205-480-0008-00
24.205-480-0008-00
24-205-480-0009-00
24-205-480-0009-10
24-205-480-0010-00
24-205-480-0013-00
24-205-480-0014-00
24-206-480-0015-00
24-205-480-0016-00
24-205-480-0017-00
24-205-480-0018-00
24-205-480-0019-00
24-205-480-0020-00
24-205-484-0001-00
24-205-484-0004-00
24-205-484-0017-60
24-205-4856-0001-00
24-205-485-0001-10
24-205-485-0002-00
24-205-485-0003-00
24.205-485-0004-00
24-205-485-0005-00
24-205-485-0006-00
24-205-485-0007-00
24-205-485-0008-00
24-205-485-0009-00
24-205-485-0010-00
24-206-485-0010-10
24-205-485-0011-00
24-205-485-0012-00
24-205-485-0013-00
24-206-485-0014-00
24-205-485-0015-09
24-205-485-0016-00
24-205-485-0017-00
24-205-486-0018-00
24-205-485-0018-10




24-205-486-0001-00
24-205-486-0001-10
24-205-486-0002-00
24-205-486-0003-00
24-205-486-0004-00
24-205-488-0005-00
24-205-486-0008-00
24-205-486-0007-00
24-205-486-0008-00
24-206-486-0008-10
24-205-486-0008-20
24-205-486-0009-00
24-205-486-0010-00
24-205-486-0011-00
24-205-488-0012-00
24-205-486-0013-00
24-205-486-0014-00
24-206-486-0015-00
24-205-486-0016-00
24-205-486-0017-00
24-205-486-0018-00
24-206-486-0018-10
24-205-486-0018-20
24-205-486-0019-00
24-205-487-0001-00
24-205-487-0001-10
24-205-487-0002-00
24-205-487-0003-00
24-205-487-0004-00
24-205-487-0005-00
24-205-487-0006-00
24-205-487-0008-10
24-205-487-0006-20
24-205-487-0007-00
24-205-487-0008-00
24-205-487-0008-10
24-205-487-0008-00
24-205-487-0010-00
24-205-487-0011-00
24-205-487-0012-00
24-205-487-0013-00
24-206-487-0014-00
24-205-572-0001-00

24-206-573-0001-00

24-205-574-0001-00
24-205-674-0001-10
24-205-574-0001-20
24-205-577-0004-00




Speedway Facility

24-133-100-0001-00

Verplank Facility

24-117-300-0004-00

Wesco Facility

24-382-028-0017-00
24-382-029-0030-00

This ordinance adopted:

Ayes: Carter, Gawron, Shepherd, Spataro, Warmington, Wierengo, and Wisneski

Nays: None

Adoption Date: December 11, 2007

Effective Date: December 28, 2007

First Reading: December 11, 2007

Second Reading: N/A

City of Muskegon

By:m’\(\\wx,\ Redun

Ann Merie Becker, MMC, City Clerk




CERTIFICATE

The undersigned, being the duly qualified Clerk of the City of Muskegon, Muskegon
County, Michigan, does hereby certify that the foregoing is a true and complete copy of
an ordinance adopted by the City Commission of the City of Muskegon, at a regular
meeting of the City Commission on the 11" day of December, 2007, at which meeting a
quorum was present and remained throughout, and that the otiginai of said ordinance is
on file in the recotds of the City of Muskegon. I further certify that the meeting was
conducted, and public notice was given, pursuant to and in full compliance with Act No.
267, Public Acts of Michigan of 1976, as amended, and the minutes were kept and will
be or have been made available as required thereby.

Dated: December 11, 2007

Ann Marie Becker, MMC '
Clerk, City of Muskegon

RECEIVED DED - RAD GADILLAG

DEC 2 ¢ 2007

ERNIE ;f{ T CVETg—
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@ economic dev.elopment

September 13, 2022

Re: Shaw-Walker Brownfield Environmental Site Assessment
Muskegon City Commission:

| am writing to encourage the Muskegon City Commission to fully support the matching funding
proposed for the Shaw-Walker property assessment. As stated by Jonathan Rooks of Parkland Properties
at the City Commission meeting on Monday, September 12, Greater Muskegon Economic Development
(GMED) is in full support of this environmental site assessment project.

GMED is expected to receive EPA funding through a grant in October for Brownfield Environmental Site
Assessments. We understand the importance of the Shaw-Walker project and the pivotal impact that it
will have on Muskegon as we extend the boundaries of downtown development. The Shaw-Walker
building is currently the most prominent example of blight for our downtown area.

GMED believes that this project will be a leading example of public-private partnership. For that reason,
GMED’s intention is to provide a 1:3 match of $50,000 distributed from the EPA Brownfield
Environmental Site Assessment grant, on the condition that GMED receives final grant approval from the
EPA, which is fully anticipated.

The Shaw-Walker project is a top redevelopment priority, not only for the reason of transforming blight
into beauty, but also as a means of talent attraction and retention. As our community fights to meet the
challenges of today’s business climate, the most evident and frequent hurdle cited by our industries is
the lack of an available workforce. Having a skilled labor pool not only depends on providing good
paying jobs or education and training, but also it also requires a community to focus on product
development within the downtown area. As plans move forward with other adjacent developments,
public art, and public access projects, we need to transform the Shaw-Walker building into a
redevelopment that entices a qualified workforce to live, work, play, and stay in the community.

The passion that our local developers have for transformative projects in downtown Muskegon and on
the Muskegon Lake shoreline is an outstanding asset for the community. In that regard, we are
fortunate to have a seasoned, proven developer such as Mr. Rooks, to proactively take interest in this
project and work quickly towards assessing the environmental condition of the site.

Thank you for your quick deliberation and consideration of this project. Knowing the environmental
condition and the remediation work needed on the property is the first step in transforming this
building into something that will positively impact our community and continue to elevate Muskegon as
a top competitor for talent and jobs in our region.

Respectfully,

M S0

Marla Schneider, President/CEO

This institution is an equal opportunity provider and employer.
380 W. Western Ave. STE 202, Muskegon, M| 49440

PHONE 231-722-3751 - Fax 231-728-7251 - emalLinfo@developmuskegon.org
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THIS REPORT COMPARES CY ACTUAL REVENUES/EXPENSES WITH BUDGETED AMOUNTS AND WITH PRIOR YEAR ACTUALS

2022-23

END BALANCE ORIGINAL YTD BALANCE YTD BALANCE 2022-23
GL NUMBER DESCRIPTION 06/30/2022 BUDGET 09/30/2022 09/30/2021 AMENDED BUDGET
Fund 493 - EDC REVOLVING LOAN
Revenues
FINES & PENALTIES
493-000-665-004970 INTEREST INCOME 12,199.86 0.00 1,261.09 3,546.76 0.00
FINES & PENALTIES 12,199.86 0.00 1,261.09 3,546.76 0.00
CHARGES FOR SERVICE
493-000-667-004677 RENT 6,000.00 0.00 3,000.00 5,500.00 0.00
CHARGES FOR SERVICE 6,000.00 0.00 3,000.00 5,500.00 0.00
CONTRIBUTIONS & MISCELLANEOUS
493-000-674-004805 CONTRIBUTIONS 53,000.00 0.00 0.00 50,500.00 0.00
493-000-674-004826 FERRY REVENUE 54,915.79 0.00 0.00 24,349.06 0.00
CONTRIBUTIONS & MISCELLANEOUS 107,915.79 0.00 0.00 74,849.06 0.00
TOTAL REVENUES 126,115.65 0.00 4,261.09 83,895.82 0.00
Expenditures
CONTRACTUAL SERVICES
728 ECONOMIC DEVELOPMENT 385,227.72 0.00 6,568.92 5,588.65 0.00
901 1,170.00 0.00 0.00 0.00 0.00
CONTRACTUAL SERVICES 386,397.72 0.00 6,568.92 5,588.65 0.00
CAPITAL OUTLAYS
728 ECONOMIC DEVELOPMENT 24,502.75 0.00 0.00 24,502.75 0.00
CAPITAL OUTLAYS 24,502.75 0.00 0.00 24,502.75 0.00
TOTAL EXPENDITURES 410,900.47 0.00 6,568.92 30,091.40 0.00
Fund 493 - EDC REVOLVING LOAN:
TOTAL REVENUES 126,115.65 0.00 4,261.09 83,895.82 0.00
TOTAL EXPENDITURES 410,900.47 0.00 6,568.92 30,091.40 0.00
NET OF REVENUES & EXPENDITURES (284,784.82) 0.00 (2,307.83) 53,804.42 0.00
BEG. FUND BALANCE 1,443,101.74 1,443,101.74 1,443,101.74 1,443,101.74 1,443,101.74
NET OF REVENUES/EXPENDITURES - 2021-22 (284,784.82)

END FUND BALANCE 1,158,316.92 1,443,101.74 1,156,009.09 1,496,906.16 1,443,101.74
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