CITY OF MUSKEGON

CITY COMMISSION MEETING

DECEMBER 12, 2000

CITY COMMISSION CHAMBERS @ 5:30 P.M.

AGENDA

a CALL TO ORDER:

o PRAYER:

o PLEDGE OF ALLEGIANCE:

o ROLL CALL:

o HONORS AND AWARDS:

a.
b.

Resolution — Terry "Marco” Clay. COMMUNITY RELATIONS COMMITTEE

Resolution -~ Muskegon Catholic Central. COMMUNITY RELATIONS
COMMITTEE

a CONSENT AGENDA:

a.

™0 o0 0T

Approval of Minutes. CITY CLERK

City Policy Book. CITY CLERK

Marina Engineering Study. LEISURE SERVICES
Coastal Management Grant. LEISURE SERVICES
Launch Ramp Repair Agreement. LEISURE SERVICES

Issuance of Quit Claim Deed for 1411 Dudley Street. PLANNING &
ECONOMIC DEVELOPMENT

. Amendment to City of Muskegon Groundwater Ordinance. PLANNING &

ECONOMIC DEVELOPMENT

Concurrence with Housing Board of Appeadls determination for demolition
of the structures at 1213 Francis. INSPECTION SERVICES

Concurrence with Housing Board of Appeadls determination for demolition
of the structures at 1541 Eighth $t,{ 514 W. Southern). INSPECTION SERVICES

Encroachment Agreement CSX. ENGINEERING

o PUBLIC HEARINGS:
a. Confirming Special Assessment Roll - Roberts Street. ENGINEERING
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b. Confirming Special Assessment Roll - Laketon Avenue. ENGINEERING
COMMUNICATIONS:
CITY MANAGER’S REPORT:
UNFINISHED BUSINESS:
a. Manpower Contract for 2001. CIVIL SERVICE
NEW BUSINESS:
a. Arena Management Contract, LEISURE SERVICES
Jalepeno’s Lease Agreement. LEISURE SERVICES
2001 User Fee Update. FINANCE
Proposals to Provide Legal Services to the City., ASSISTANT CITY MANAGER

Concurrence with Housing Board of Appeadls determination for demolition
of the structures at 497 Catawba. INSPECTION SERVICES

Concurrence with Housing Board of Appedls determination for demolition
of the sfructures at 4 W. Clay Ave. INSPECTION SERVICES

g. Ordinance to regulate the storage and accumulation of junk vehicles and
refuse. CITY ATTORNEY

h. 2001 Salary Schedule and Fringe Benefils for Non-Represented Employees
and the 2001 Salary Schedule for Part Time and Limited Term Employees.
CITY MANAGER

i. General Employees Relirement System Ordinance Amendment. CITY
MANAGER

ANY OTHER BUSINESS:
PUBLIC PARTICIPATION:

Reminder: Individuals who would like fo address the City Commission shall do the following:

Be recognized by the Chair.

Step forward o the microphone,

State name and address.

Limit of 3 minutes to address the Commission.

[Speaker representing a group may be altowed 10 minutes if previously registered with City Clerk.}

ADJOURNMENT:
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ADA POLICY: THE CITY OF MUSKEGON WILL PROVIDE NECESSARY AUXILIARY AIDS AND SERVICES TO INDIVIDUALS WHO WANT TO ATTEND THE
MEETING UPON TWENTY FOUR HOUR NOTICE TO THE CITY OF MUSKEGON. PLEASE CONTACT GAIL A. KUNDINGER, CITY CLERK, 833 TERRACE
STREET, MUSKEGON, M 42440 OR BY CALLING (231) 7246705 oR TDD: (231) 724-4172.




AGENDA ITEM

CITY COMMISSION MEETING December 12, 2000

TO: HONORABLE MAYOR AND CITY COMMISSIONERS
FROM: Community Relations Commission

DATE; December 5, 2000

RE: Resolution Request

SUMMARY OF REQUEST

A resolution was requested to recognize Terry “Marco” Clay. On October 29, 2000, the
Muskegon Fire Department responded to an alarm of fire at 1408 Leahy. On arrival, the
second floor of the structure was well involved in fire. During the fire extinquishment, a
victim was discovered in the area of fire origin. It was later learned through interviews
that a subject from down the street forced the door to the lower front apartment and
carried two people out of the building. They were not injured, but were otherwise
incapacitated.

Mr. Clay was the person who made the rescue and did so at great risk to his own personal
safety with the fire raging above him.

FINANCIAL IMPACT

None

BUDGET ACTION REQUIRED

None
STAFF RECOMMENDATION

Approval
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State of Michigan

for selflessly risking his life to rescue 2 individuals trapped in a fire on
October 29, 2000; and

Clty of Muskegon is proud of your bravery and is thankful to have
a fine 1nd1v1dua1 in our City who s‘lows care, concers: and value for

member of our community. Our mty is a better place because of you:

)W, THEREFORE, BE IT RESOLVED, that I, Fred J. Nielsen, Mayor of the

‘ City of Muskegon and speaking on behalf of the City Commission and
citizens of Muskegon, do hereby set aside December 12, 2000 to honor
Terry “Marco” Clay for his heroism.

IN WITNESS WHEREOQF, we hereunto set our
hands and cause the seal of the City to be affixed
this 12" day of December, 2000.

Fred J. Nielsen, Mayor Clara Shepherd, Commissioner

Scott Steradzki, Vice Mayor John Aslakson, Commissioner

Lawrence O. Spataro, Commissioner

Jone Wortelboer Benedict, Commissioner

Robert Schweifler, Commissioner




AGENDA ITEM

CITY COMMISSION MEETING December 12, 2000

TO: HONORABLE MAYOR AND CITY COMMISSIONERS
FROM: Community Relations Commission

DATE December 5, 2000

RE: Resolution Request

SUMMARY OF REQUEST

A resolution was requested to recognize Muskegon Catholic Central High School on their
State football championship.

FINANCIAL IMPACT
None

BUDGET ACTION REQUIRED

None
STAFF RECOMMENDATION

Approval
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State of Michigan

' f’the City of Muskegon pauses to honor and congratulate the Muskegon
" Catholic Central High Schoo! Football Team for your accomplishments
__this year and on achieving a State Championship; and

he, Cif&of Muskegon is proud of your success and is thankful to have

ded1cat10n you’ve given to your sport and the success you have achieved
as a result; and

assistants and the team on such a memorable and notable accomplishment.
We wish you continued success in all of your future endeavors:

QW THEREFORE, BE IT RESOLVED, that I, Fred J. Nielsen, Mayor of the

City of Muskegon and speaking on behalf of the City Commission and
citizens of Muskegon, do hereby set aside December 12, 2000 to
congratulate the Muskegon Catholic Central Football Team on an exciting
season and on winning the State Championship.

IN WITNESS WHEREOF, we hereunto set our
hands and cause the seal of the City to be affixed
this 12% day of December, 2000.

* " Fred J. Niclsen, Mayor Clara Shepherd, Commissioner

7 Scott Sieradzki, Vice Mayor John Aslakson, Commissioner

Lawrence O. Spataro, Commissioner

Jone Wortelboer Benedict, Commissioner

Robert Schweifler, Commissioner




Date: December 12, 2000

To: Honorahble Mayor and City Commissioners
From: Gail A. Kundinger, City Clerk

RE: Approval of Minutes

SUMMARY OF REQUEST: To approve the minutes of the Special
Commission Meeting that was held on Tuesday, November 21, 2000,
and the Regular Commission Meeting that was held on Tuesday,
November 28, 2000.

FINANCIAL IMPACT: None.

BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: Approval of the minutes.




CITY OF MUSKEGON

CITY COMMISSION MEETING

DECEMBER 12, 2000
CITY COMMISSION CHAMBERS @ 5:30 P.M.

MINUTES

The Regular Commission Meeting of the City of Muskegon was held at City Hall, 933 Ter-
race Street, Muskegon, Michigan at 5:30 p.m., Tuesday, December 12, 2000.

Mayor Nielsen opened the meeting by introducing Vice-Mayor Sieradzki who offered the
prayer after which members of the City Commission and the members of the public joined in
reciting the Pledge of Allegiance to the Flag.

ROLL CALL FOR THE REGULAR COMMISSION MEETING:

Present: Mayor Fred J. Nielsen; Vice-Mayor Scott Sieradzki; Commissioners Clara Shep-
herd, Lawrence Spataro, Robert Schweifler, John Aslakson, and Jone Wortelboer Benedict

Absent: None
HONORS AND AWARDS:
a. Resolution ~Terry “Marco” Clay. COMMUNITY RELATIONS COMMITTEE

SUMMARY OF REQUEST: A resolution was requested to recognize Terry *Marco” Clay. On
October 29, 2000, the Muskegon Fire Department responded to an alarm of fire at 1408
Leahy. On arrival, the second floor of the structure was well involved in fire. During the fire
extinquishment, a victim was discovered in the area of fire origin. It was later learmed
through interviews that a subject from down the street forced the door to the lower front
apartment and carried two people out of the building. They were not injured, but were oth-
erwise incapacitated. Mr. Clay was the person who made the rescue and did so at great
risk to his own personal safety with the fire raging above him.

Resolution was presented to Terry Clay by Commissioner Benedict.

b. Resolution - Muskegon Catholic _Ceniral. COMMUNITY RELATIONS
COMMITTEE

SUMMARY OF REQUEST: A resolution was requested to recognize Muskegon Catholic
Cenfral High School on their State football championship.

Resolution was presented fo Coach Mike Holmes and two Captains by Mayor Nielsen.

2000-112CONSENT AGENDA:
a. Approval of Minutes. CITY CLERK




SUMMARY OF REQUEST: To approve I’rhe minutes of the Special Commission Meeting that
was held on Tuesday, November 21, 2000; and the Regular Commission Meeting that was
held on Tuesday, November 28, 2000.

FINANCIAL IMPACT: None

BUDGET ACTION REUIRED: None

STAFF RECOMMENDATION: Approval of the minutes.
b. City Policy Book. CITY CLERK

SUMMARY OF REQUEST: To adopt the City Policy Book as presented. This large document
has been reviewed by all of you and discussed at previous Legislative Policy Commiftee
meetings. Any changes that you have asked have been incorporated into this document as:
presented to you now. This is a working document of this Commission and may be changed
as you see fit in the future,

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval of the request.
c. Marina Engineering Study. LEISURE SERVICES

SUMMARY OF REQUEST: To award a contract to The Abonmarche Group to perform a
preliminary Engineering study of Hartshormn Marina to determine physical plant needs and
deficiencies.

FINANCIAL IMPACT: $17,550, 50% to be paid by the State.
BUDGET ACTION REQUIRED: None, within the Marina budget.
STAFF RECOMMENDATION: Approve

d. Coastal Management Grant. LEISURE SERVICES

SUMMARY OF REQUEST: To authorize the Mayor and Clerk to sign the grant agreement
with the Coastal Management Program to design Phase | of the Lakeshore Trail.

FINANCIAL IMPACT: $30,000 grant; $30,000 local maich from the golf course fund.
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approve

e. Launch Ramp Repair Agreement. LEISURE SERVICES

SUMMARY OF REQUEST: To authorize the Mayor and Clerk to sign the Boating Access
Agreement - Emergency Repdairs/Preventative Maintenance with the DNR to repair the
launch ramp at Hartshorn Marina.,

FINANCIAL IMPACT: Up to $30,000 of state funds requiring a 25% match.
BUDGET ACTION REQUIRED: None, is included in the Marina budget.
STAFF RECOMMENDATION: Approve

g. Amendment to Cily of Muskegen Groundwater Ordinance. PLANNING &
ECONOMIC DEVELOPMENT




SUMMARY OF REQUEST: On August 26, 1997, the City Commission adopted Ordinance
-No. 1133. The ordinance was for the purpose of prohibiting the use of secondary water sup-
plies from groundwater wells for the delivery of water for human consumption, and fthe use
of wells which may influence the movement of contaminated groundwater. The existing or-
dinance has not been easy to administer, and the MDEQ has some concerns with it. For that
reason, the City Commission is requested to amend the current ordinance.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: To approve the ordinance and authorize the Mayor and City
Clerk to sign it. The major change in the amended ordinance involves the mapping of par-
cels directly affected by contaminated plumes of groundwater. The previous ordinance de-
fined an “"affected premises” as a parcel within one-quarter mile of a plume. There was o
major difficulty with mapping and noftification, and it was very time consuming. 1t is much
more efficient to confine the ordinance’s effecis to identified parcels having contaminated
groundwater. It is expected that the identifications will come from those involved in sites
where releases under Part 201 or Part 213 have occurred. Additional provisions directly pro-
hibit irrigation in the newly defined affected premises, a direct obligation 1o noftify the county
health department by delivering and updating the county with copies of the ordinance and
all amendments. The MDEQ has been notified of the proposed amendments, in a letter sent
on November 7, 2000 {they are required to receive a 30 day notice prior to the City Commis-
sion modifying the ordinance}. The MDEQ has not indicated that they have any concerns
with the amendments.

i. Concurrence with Housing Board of Appeadls determination for demolition
of the structures at 1541 Eighth St.{ 514 W. Southern). INSPECTION SERVICES

SUMMARY OF REQUEST: This is to request City Commission concurrence with the findings
of the Housing Board of Appedis that the structure located at 1541 Eighth, also 514 W. South-
ern is unsafe, substandard, a public nuisance and that it be demolished within thirty days. It
is further requested that administration be directed to obtain bids for the demoilition of the
structure and that the Mayor and City Clerk be authorized and directed to execute a con-
tract for demolition with the lowest responsible bidder.

- FINANCIAL IMPACT: The cost of demolition will be paid with budgeted CDBG funds.
BUDGET ACTION REQUIRED: None
j. Encroachmenit Agreement CS$X. ENGINEERING

SUMMARY OF REQUEST: CSX is requesting your permission to install four {4) monitoring
wells in the public R-O-W of E, Western & Marguette. The request was made through the en-
croachment agreement form.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: Nocne

STAFF RECOMMENDATION: To approve the encroachment crgreememL subject to the
supplemental conditions.

Motion by Commissioner Spataro, second by Commissioner Aslakson to approve the
consent agenda with the exception of item f and h.

ROLL VOTE: Avyes: Benedict, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro, Asiakson



Nays: None
ADOPTED
2000-113  ITEMS REMOVED FROM CONSENT:

f. Issuance of Quit Clgim Deed for 1411 Dudley Street. PLANNING &
ECONOMIC DEVELOPMENT

SUMMARY OF REQUEST: A city-owned vacant lot was sold to Carlen Barnes in 1990, who
eventually sold the lot to Thomas Galloway in August 2000. The lot is located at 1411 Dudley
Street. The deed between C. Barnes and T. Galloway still has the reversion clause included.
The new owner is requesting a new quit-claim deed from the City to allow him to obtain «
constfruction loan. The City will allow a new quit-claim deed with the same reversion clause.

FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Staff recommends approval to issue another quit-claim deed
~ to Thomas Galloway and authorize the Mayor and Clerk to sign off on the deed.

Motion by Vice-Mayor Sieradzki, second by Commissioner Schweifler o approve issuving
another quit-claim deed to Thomas Galloway.

ROLL VOTE: Ayes: Nielsen, Schweifler, Shepherd, Sieradzki, Spataro, Aslakson, Benedict
Nays: None
ADOPTED

h. Concurrence with Housing Board of Appedals determination for demolition
of the structures at 1213 Francis. INSPECTION SERVICES

SUMMARY OF REQUEST: This is to request City Commission concurrence with the findings
of the Housing Board of Appeals that the structure located at 1213 Francis is unsafe, sub-
standard, a public nuisance and that it be demolished within thirty {30) days. It is further re-
quested that administration be directed to obtain bids for the demolition of the structure
and that the Mayor and City Clerk be authorized and directed to execute a contract for
demolition with the lowest responsible bidder.

FINANCIAL IMPACT: The cost of demolition will be paid with fire escrow funds.
BUDGET ACTION REQUIRED: None

Motion by Commissioner Benedict, second By Commissioner Shepherd to concur with
Housing Board of Appeals decision with the exception that CDBG funds are not used.

ROLL VOTE: Ayes: Schweifler, Shepherd, Sieradzki, Spataro, Aslakson, Benedict, Nielsen

Nays: None
ADOPTED
2000-114  PUBLIC HEARINGS:
a. Confirming Special Assessment Roll - Roberis $treel. ENGINEERING

SUMMARY OF REQUEST: To hold a public hearing on the spreading of the special assess-
ment for Roberis Street, Lawrence to Wesley, and to adopt the resolution confirming the
special assessment roll,




FINANCIAL IMPACT: A total of $52,612.73 will be spread against the eight (8) parcels
abutting the project.

BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: To approve the special assessment roll and adopt the resolu-
tion.

The Public Hearing opened at 5:54 p.m. to hear and consider any comments from the
public. Mohammed Al-Shatel explained the item. Doris Foster, 1205 Wesley, stated she was
against the assessment.

Motion by Commiissioner Aslakson, second by Commissioner Spataro to close the hearing
at 5:59 p.m. and approve the special assessment.

ROLL VOTE: Ayes: Shepherd, Sieradzki, Spataro, Aslakson, Benedict, Nielsen, Schweifler
Nays: None
ADOPTED
b. Confirming Special Assessment Roll - Laketon Avenue. ENGINEERING

SUMMARY OF REQUEST: To hold a public hearing on the spreading of the special assess-
ment for Laketon Ave., 55.77' east of the centerline of Wood Street to Gefty Street, and to
adopt the resolution confirming the special assessment roll.

FINANCIAL IMPACT: A total of $88,259.32 will be spread against the twenty three {23)
parcels abutting the project.

BUDGET ACTION REQUIRED: None at this time.

STAFF RECOMMENDATION: To approve the special assessment roll and adopt the resolu-
tion.

The Public Hearing opened at 4:00 p.m. to hear and consider any comments from the
public. Mohammed Al-Shatel explained the item. No comments were heard from the pub-
lic.

Motion by Commissioner Schweifler, second by Commissioner Spataro to close the public
hearing at 6:04 p.m. and approve the special assessment.

ROLL VOTE: Avyes: Sieradzki, Spalaro, Aslakson, Benedict, Nieilsen, Schweifler, Shepherd

Nays: None

ADOPTED
2000-115  UNFINISHED BUSINESS:
a. Manpower Contract for 2001. CIVIL SERVICE

SUMMARY OF REQUEST: Request that the City Commission authorize extension of the
current contract for temporary services for the year 2001. Current contract expires Decem-
ber 31, 2000. Extended contract will be at the same rates agreed to in 1997 except a 3%
billing rate increase for Administrative Secretary {$9.35 to $9.63) and Account Clerk ($8.76 to
$2.02). The City is expected to incur the costs for Drug Tests for temporary employees pro-
vided by Manpower, International ($21.00 each).

FINANCIAL IMPACT: Approximately $1,800 beyond budget for drug tests. This is the year
2000 costs, which are expected to be the same for year 2001.




BUDGET ACTION REQUIRED: $2,000 adjustment.
STAFF RECOMMENDATION: To approve this request.

Motion by Commissioner Spataro, second by Commissioner Aslakson to approve the ex-
tension of the current coniract for the year 2001,

ROLL VOTE: Ayes: Spataro, Aslakson, Benedict, Nielsen, Schweifler, Shepherd, Sieradzki
Nays: None
ADOPTED |
2000-116  NEW BUSINESS:
a. Arena Management Coniract. LEISURE SERVICES

SUMMARY OF REQUEST: Authorize staff to negotiate a final contract with Arena Man-
agement Group.

FINANCIAL IMPACT: $667,000 in the first year
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval

Motion by Commissioner Spataro, second by Commissioner Schweifler to authorize staif to
negeliate a final contract.

ROLL VOTE: Ayes: Aslakson, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro
Nays: Benedict

ADGPTED
b. Jalepeno's Lease Agreement. LEISURE SERVICES

SUMMARY OF REQUEST: To approve the lease agreement subject to changes approved
by the Manager and Council for Jalepeno's and authorize the Mayor and Clerk to sign the
agreement,

FINANCIAL IMPACT: Leasee shall pay the City $856/month increasing over fime.
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approve

Motion by Commissioner Spataro, second by Commissioner Aslakson {o approve the
lease agreement subject to changes approved by the Manager and Council.

ROLL VOTE: Aves: Benedict, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro, Aslakson
Nays: None

ADOPTED
c. 2001 User Fee Update. FINANCE

SUMMARY OF REQUEST: City depariments have reviewed and updated their user fees
and these have been incorporated into the Master Fee Resolution. New fees and fee
changes proposed for 2001 include the following:

o A series of new fees for property owners participating in the voluntary early-nofification
program for grass, frash, and lot cleanup violations;




s Increases in certain cemetery fee categories;

¢ Building permit fee increases in accordance with the uniform building code;

s Increases in parking fees for the Clay Street ramp;

« New fee for private, for-profit companies wishing to use City Hall meeting rooms;

o Increases and/or adjustments to various Engineering, Marina, and Recreation fees.
FINANCIAL IMPACT: Increased revenue for fee supported activities.

BUDGET ACTION REQUIRED: None at this fime. Adoption of the 2001 Master Fee Resolu-
tion will help the City attain its 2001 budgeted revenue estimates.

STAFF RECOMMENDATION: Approval

Motion by Vice-Mayor Sieradzki, second by Commissioner Schweifler o approve the 2001
User Fees.

ROLL VOTE: Avyes: Nielsen, Schweifler, Shepherd, Sieradzki, Spataro, Aslakson, Benedict
Nays: None
ADOPTED
d. Proposdls to Provide Legal Services to the City. ASSISTANT CITY MANAGER

SUMMARY OF REQUEST: The City Commission reguested proposals from legal firms with a
local presence in Muskegon to provide the City's legal services. The deadline for receipt of
proposals was November 14, 2000. The request generated two proposals: (1) Parmenter
O'Toole - the City's current legal service provider and (2) Nantz, Litowich, Smith & Girard ---
a firm located in Grand Rapids. Parmenter O'Toole's proposal is to provide legal services for
all three of the areas outlined in the RFP -—- General Counsel, Prosecutfion and La-
bor/Personnel at an hourly rate of $100 or an annual retainer fee of $360,000. Nantz, Li-
towich, Smith & Girard's proposal is to provide legal services for one of the three areas out-
lined in the RFP --- Labor/Personnel at an hourly rate of $145.

FINANCIAL IMPACT: $360,000 per vear.

STAFF RECOMMENDATION: Stoff recommends entering into a three-year contract with
Parmenter O'Toole to provide legal services to the City of Muskegon in the areas of generall
counsel, prosecution and labor/personnel. The contract will begin effective January 1, 2001,
and end December 31, 2003.

Motion by Commissioner Shepherd, second by Commissioner Spataro to accept the pro-
posal from Parmenter O'Toole.

ROLL VOTE: Aves: Schweifler, Shepherd, Sieradzki, Spataro, Aslakson, Benedict, Nielsen
Nays: None

ADOPTED

e. Concurrence with Housing Board of Appeals determination for demolition
of the structures at 497 Catawba. INSPECTION SERVICES

SUMMARY OF REQUEST: This is to request City Commission concumrence with the findings
of the Housing Board of Appeals that the structure located at 497 Catawba is unsafe, sub-
standard, a public nuisance and that it be demolished within thirty (30} days. It is further re-
quested that administration be directed to obtain bids for the demolition of the structure




and that the Mayor and City Clerk be authorized and directed to execute a contract for
demolition with the lowest responsible bidder.

FINANCIALIMPACT: The cost of demolition will be paid with budgeted CDBG funds.
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: Staff recommends the Commission to concur with the Housing
Board of Appeals decision o demolish the structure.

Motion by Commissioner Shepherd, second by Commissioner Aslakson to concur with
Housing Board of Appeais.

MOTION AND SECOND WITHDRAWN

Motion by Commissioner Aslakson, second by Commissioner Shepherd to concur with
Housing Board of Appeals but delay action for 30 days to permit the property owner to get all
necessary permits by licensed coniractors; and if time-table is not met, Housing Inspections
can order demolition.

ROLL VOTE: Ayes: Sieradzki, Spataro, Aslakson, Benedict, Nielsen, Schweifler, Shepherd
Nays: None
ADOPTED

f. Concurrence with Housing Board of Appeals determination for demoilition
of the structures at 4 W. Clay Ave. INSPECTION SERVICES

SUMMARY OF REQUEST: This is to request City Commission concurrence with the findings
of the Housing Board of Appeals that the structure located at 4 W. Clay Ave. {also known as
United Aufo Body Shop) is unsafe, substandard, a public nuisance and that it be demolished
within thirty (30) days. |t is further requested that administration be directed to obtain bids for
the demolition of the structure and that the Mayor and City Clerk be authorized and di-
rected to execute a contract for demolition with the lowest responsible bidder.

FINANCIAL IMPACT: The cost of demolition will be paid with budgeted CDBG funds.
BUDGET ACTION REQUIRED: None

STAFF RECOMMENDATION: This office is concerned with the structurat integrity and poten-
tial for collapse. Therefore, it is the staff recommendation that the structure located at 4 W.
Clay {United Auto Body Shop) be declared unsafe, substandard, a public nuisance, and to
demolish the structure.

Motion by Commissioner Shepherd, second by Commissioner Aslakson fo concur with
Housing Board of Appeals.

ROLL VOTE: Ayes: Spataro, Aslakson, Schweifler, Shepherd
Nays: Benedict, Nielsen, Sieradzki
ADOPTED

g. Qrdinance to requiate the siorage and accumulation of junk vehicles and
refuse. CITY ATTORNEY

SUMMARY OF REQUEST: To approve an ordinance amending Chapter 10 of the Code of
Ordinances, concerning garbage and refuse, and further amending Sections 12-53 through
12-61 of Chapter 12 of the Code of Ordinances, concerning the storage and disposat of un-




abandoned junk vehicles on private properiy.
FINANCIAL IMPACT: None
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: Approval of the ordinance.

Motion by Commissioner Aslakson, second by Commissioner Shepherd to approve the
ordinance.

ROLL VOTE: Ayes: Aslakson, Benedict, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro
Nays: None
ADOPTED

h. 2001 Salary Scheduie and Fringe Benefits for Non-Represented Employees
and the 2001 Salary Schedule for Part Time and Limited Term Employees.
CITY MANAGER

SUMMARY OF REQUEST:
1. To establish the 2001 salary ranges for part-time and limited-term employees;

2. To approve and adopt the proposed salary ranges and salary schedules for non-
represented administrative, technical, professional, and supervisory employees for 2001
(3.25% increase);

3. To change the pension age and service requirements from 55/30 1o 55/25;

4. To increase the match by $250 {currently $750} per year of employee coniributions into
one of the City’s approved Deferred Compensation Programs for employees who agree
to fully participate in the City’s Direct Deposit program;

5. To change the vision plan o dllow for glasses or contact replacement every 12 months
instead of 24 months.

FINANCIAL IMPACT: _
1. Varies depending on the number of hours each employee works.

2. The salary increases will cost approximately $81 250 plus approximately $20,325 in added
fringe benefit costs.

3. The cost of the pension improvement is approximately 1.33% of payroll.
4. The Deferred Compensation match will not be more than $13,500.
5. Costis $3,340 annually.

BUDGET ACTION REQUIRED: To authorize the necessary 2001 budgetary amendments
and fransfer of money from the affected City funds (Contingency Account for Generdi
Fund)} to the appropriate salary and fringe benefit accounts to accommodate the salary in-
creases and fringe benefit adjustments.

STAFF RECOMMENDATION:
1. To approve the proposed 2001 salary ranges for pari-time and limited-term employees;

2. To approve and adopt the proposed 2001 salary ranges, salary schedules, and fringe
benefits for non-represented employees.




Motion by Commissioner Spataro, second By Commissioner Aslakson to approve the 2001
salary schedule and fringe benefits for non-represented employees and the 2001 salary
schedule for part-time and limited-term employees.

ROLL VOTE: Ayes: Benedict, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro, Aslakson
Nays: None
ADOPTED

i. General Employees Retirement System Ordinance Amendment. CITY
MANAGER

SUMMARY OF REQUEST: To approve an ordinance amendment to the General Employ-
ees Retirement System to change the age and service requirements from 55/30 to 55/25.

FINANCIAL IMPACT: $28,590 or 1.33% of payroll.
BUDGET ACTION REQUIRED: None
STAFF RECOMMENDATION: To approve the ordinance.

Motion by Commissioner Spataro, second by Commissioner Shepherd to amend the
General Employees Retfirement System Ordinance to change the age and service require-
ments from 55/30 to 55/25.

ROLL VOTE: Ayes: Schweifler, Shepherd, Spataro, Aslakson
Nays: Nielsen, Sieradzki, Benedict
ADOPTED (Requires second reading)

ANY OTHER BUSINESS: Commissioner Shepherd commended Brenda Moore, Dan Cannady,
Officers Flynn, Gust, Lucar, and Orrison on their handling of the ‘junk house’.

Vice Mayor Sieradzki stated the banners on Fourth and Western are torn, and he stated
Hackley Park needs to be plowed.

Commissioner Spataro stated that Hope Network who previously requested the sale of prop-
erty on Marquette Street has found property in the City.

Mayor Nielsen stated that the traffic light on Sherman — Muskegon Crossing — is still not work-
ing. Bob Kuhn responded that there is not enough traffic volume at this time.

PUBLIC PARTICIPATION: William Rice, 916 E. Hackley, commented on his $2,500 sidewalk as-
sessment.

ADJOURNMENT:
The Regular Commission Meeting for the City of Muskegon was adjourned at 8:39 p.m.

Respectfully submitted,

Gail A. Kundinger, CMC/AAE
City Clerk




Date: December 12, 2000

To: Honorable Mayor and City Commission
From: Gail A. Kundinger, City Clerk a‘z(.‘
RE: City Policy Book

SUMMARY OF REQUEST: To adopt the City Policy Book as
presented. This large document has been reviewed by all of you and
discussed at previous Legislative Policy Committee meetings. Any
changes that you have asked have been incorporated into this
document as presented to you now. This is a working document of this
commission and may be changed as you see fit in the future.

FINANCIAL IMPACT: None.
BUDGET ACTION REQUIRED: None.
STAFF RECOMMENDATION: Approval of the request.




CITY OF MUSKEGON

POLICY BOOK

A .
Americans with Disability Act (93-029k)

C

CDBG Standards of Conduct

CDBG Funding for CBO’s (85-42a)

City Commission Agenda Packet (3/22/83)

City Commission Attendance Policy (84-118h)

City Commission Availability and Use of City Records (92-126s)
City Commission Communications Policy (88-83b)

City Commission Proclamations (84-192)

City Commission Rules (99-45d) with amendments

Civil Service Rules (6-1-87)

Computer Usage Policy (11-19-98)

D

Disposition of city owned real estate (8-22-95)

Double Merit Requests (11-4-99)




O

Obsolete Property Rehabilitation Districts (11/14/00)
P

Picnic Shelter reservation policy (92-15f)
Police & Fire Retirement System Investment Policy (3-6-87)
Political Signs (84-255h)

Purchasing Policy (12/10/91)

R

Renaissance Sub-Zones (00-76m)

S

Seatbelt Policy (86-76d)
Sidewalks (93-115))
Smoking Policy (93-063a)
Special Events Policy

Street Construction/ Special Assessments (92-42h) & (93-070)
T

Tax Abatements (90-089b)

Tax Reverted Land (96-62j)

Training Funds Distribution & Reimbursement
Transportation of Senior Citizens

Travel Policy (9-30-87)




Date: December 4, 2000

To: Honorable M :(:znd City Commissioners
From:  Ric Scott /Z Fe iR

RE: NMarina Engineering Study

SUMMARY OF REQUEST:

To award a contract to The Abonmarche Group to perform a
rreliminary Engineering study of Hartshorn Marina to
determine physical plant needs and deficiencies,

FINANCIAL IMPACT:
$17,550, 50% to be paid by the state

BUDGET ACTION REQUIRED:

None, within the marina budget

STAFF RECOMMENDATION:
Approve

COMMITTEE RECOMMENDATION :




Allirmative Action
231/724-6703
FAN/T22-1214

Assessor
231/724-6708
FAX/726-5181

Cemetery
231/724-6783
FAN/726-5617

Civil Service
231/724-6716
FAN/T24-4405

Clerk
231/724-6705
FAN/T24-4178

Comn. & Neigh,
Services

231/724-6717

FAN/726-2501

Enginecring
231/724-6707
IFAN/T27-6904

Finance
231/724-6713
FAN/724-67068

Fire Dept.
231/724-6792
FAN/724-6985

Income Tax
231/724-6770
FAN/724-6768

Info. Systems
231/724-6744
FAN/T22-4301

Leisure Service
231/724-6704
FAX/T24-1196

Manager's Office
231/724-6724
FFAN/T22-1214

Mayor's Office
2317246701
FAN/T22-1214

Neigh, & Const.
Services

231/724-6715

FAN/T26-2501

Plinning/Zaning
231/724-6702
FAN/T24-6790

Police Dept.
231/724-6750
FAN/T22-5140

Public Warks
231/724-4100
FAX/722-4188

Treasurer
231/724-6720
FAX/724-6768

Witer Billing Dept.

231/724-6718
FAX/T24-6768

Witer Filtration
231/724-4106
FAX/755-5290

MUSKEGON

West Michigan’s Shoreline City

Date: Decembexr 4, 2000

To: Honorable Mayor agnd City Commissioners
From: Ric Scott f%%é‘

Re: Marina Engineering Study

Two bids have been received from qualified firms to do a
preliminary engineering study of Hartshorn Marina. The
study would included a study of the electrical system,
the seawall, water systems, areas that are sinking,
buildings, etc. to determine physical plant needs. The
firm will provide cost estimates to repair, replace or
remedy existing problems or limitations.

The two bids received are as follows:
§17,550
$24,800

Staff recommends that you award the contract to the low
bidder, The Abonmarche Group for a price of §$17,550.
50% of the cost will be funded by the state. The
remaining will be paid from the Marina budget.

Abonmarche

Prien & Newhof

Thank you for your consideration.

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, M1 49443-0536




Date: November 27, 2000
To: Honorable Mayor and City Commissioners

From: Ric Scott

RE: Coastal Management Grant

SUMMARY OF REQUEST:

To authorize the Mayor and Clerk to sign the grant
agreement with the coastal Management Program to design
Phase I of the Lakeshore Trail

FINANCIAL IMPACT:
$30,000 grant
530,000 local match from the golf course fund

BUDGET ACTION REQUIRED:

Neone

STAFF RECOMMENDATION:
Approve

COMMITTEE RECOMMENDATION:




Affirmative Action
231/724-6703
FAN/T22-1214

Assessor
231/724-6708
FAN/720-5181

Cemetery
231/724-6783
FAN/726-5617

Civil Service
231/724-6716
FFAN/724-4405

Clerk
231/724-6705
FAN/T24-4178

Comm. & Neigh.
Services

231724-6717

FAX/726-2501

Engineering
231/724-6707
FAN/727-6904

Finance
231/724-6713
FAN/724-6768

Fire Dept.
231/724-6792
FAN/T24-06985

Income Tax
231/724-0770
FAN/T2L-6T7068

Inlo. Systems
231/724-6744
FAN/722-4301

Leisure Service
231/724-6704
FAX/724-1196

NManager's Office
231/724-6724
FAN/722-1214

Mayor's Office
231/724-6701
FAN/I22-1214

Neigh, & Const.
Services

231/724-6715

FAN/T26-2501

Planning/Zoning
231/724-6702
FAN/724-6790

Police Dept.
231/724-6750
FAN/T22-5140

Public Works
2317244100
FAX/722-4188

Treasurer
231/724-6720
FAX/724-6768

Water Billing Dept,

231/724-6718
FAX/T24-6708

Water Filtration
231/724-4106
FAX/755-5290

E ’J
it
West Michigan's Shoreline City

Date: November 27, 2000

To: Honorable Mayor_dnd City Commissioners
From: Ric Scott ;>é'#ﬂ¢gzl

Re: Coastal Management Grant

We have been awarded a $30,000 Coastal Management grant
to design phase I of the Lakeshore Trail. This section
runs from Heritage Landing to the Grand Trunk property.
The $30,000 local match will come from the golf course
fund.

I am requesting that the mayor and clerk be authorized
to sign the attached grant agreement. The design must
be completed by the end of September. Once we have the
cost estimate, and all the property purchased we can
write for grants to build this section.

Thank you for your consideration.

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, M1 49443-0536




DED

#01D-14.01
MICHIGAN COASTAL MANAGEMENT PROGRAM GRANT AGREEMENT

CITY OF MUSKEGON
l.akeshore Trail — Phase | Design

This grant agreement, executed , constitutes an
agreement between the Michigan Department of Environmental Quality (hereafter
called the Department, Land and Water Management Division, Chief Richard A.
Powers, the grant officer) and the city of Muskegon (hereafter called the Grantee).
Under this grant agreement, the Grantee wiil perform the activities outlined in Exhibit A,
and the Department will pass through federal Coastal Zone Management (CZM) grant
funds to the Grantee in support of the work up to the specified share of total eligible
costs. Except where otherwise specified, the Grantee will perform the work described
in Exhibit A according to the general provisions (Exhibit B), and if construction is
involved in the project, according to the construction provisions (Exhibit C). Payment
will be made for reimbursabie expenditures upon completion of this phase of the
project. :

1. Grant Agreement Period. The period of this grant agreement extends from
October 1, 2000 to December 30, 2001.

2. Funding. Federal funds provided by the Department will be a sum not to exceed
$30,000, representing the Michigan Coastal Management Program (MCMP) grant
for work elements listed in Exhibit A. An equal amount of match is required from the
Grantee, as shown in the budget in Exhibit A,

3. Quarterly Reporting and Payments. As well as conferring pericdically with the
MCMP, the Grantee will file quarterly financial and progress reports as described in
Exhibit A for each three-month period after the beginning date of the grant
agreement. Upon written request by the Grantee, the Department will make an
advance payment amounting to $7,500 (25 percent of the total grant). An advance
payment does not require a financial report form, but does require a letier requesting
the specific dollar amount of the payment as indicated in the grant agreement.
Subsequent quarterly payments will be made upon request and receipt of financial
and progress reports from the Grantee. These quarterly payments will be in
reimbursement of actual expenditures, with the following qualifications: (a) it is not
necessary to use up the advance payment before applying for reimbursement;

(b) reimbursement for salaries and fringe benefits must be reasonable and
proportionate to activities and accomplishments reported; and (c) the total of the
outstanding advance plus the intermediate quarterly reimbursement payments shall
not exceed $22,500 (75 percent of the total grant).




The Grantee’s financial and progress reports are to be submitted within 30 days
after the end of a quarterly period on forms supplied by the Department. The
financial report shall specify total expenditures for the quarterly period (see Exhibit A
under Reporting Requirements, Quarterly Reportings). The progress report will
summarize accomplishments with respect to project elements and degree of
completion. The financial and progress reports will cover progress under any
subcontracts involved in this project.

. Changes. Changes, including any increase or decrease in the amount of the
Grantee's compensation, changes in the scope of work, or extension of the project
deadline which are mutually agreed upon by and between the Department and the
Grantee, shail be incorporated in written amendments to this grant agreement and
must be approved in advance. The Grantee must notify the Department of the need
for an extension of the project deadline by August 20 of the grant agreement period.

. Closeout and Final Report. The Grantee's Final Report shall be submitted within
45 days following the end of the grant agreement period. The Final Report shall
include a financial report that specifies total expenditures, including match, for the
final quarterly period and Fiscal Year to date. In addition, the Grantee will submit
any work products resulting from completion of the project. (Refer to Exhibit A
under Reporting Requirements, Final Report.)

The final payment, in reimbursement of expenditures not covered in previous
payments, is subject to a state audit of total project costs. In addition to the
summary documentation submitted to the Department, the Grantee will keep
complete financial records such that all charges, whether paid from CZM grant funds
or from the Grantee's funds, can be readily traced to their origins. Basic documents
required to be maintained for audit include purchase orders, vouchers authorizing
payments, time records/activity reports for individual employees' hours charged to
the grant project, etc.

. Publication Rights. The Department and the Grantee are both free to publish
findings from this project with acknowledgments as specified in paragraph 15,
Exhibit B. The Grantee may copyright any work that is subject to copyright and was
developed, or for which ownership was purchased under this grant. The federal
awarding agency (National Oceanic and Atmospheric Administration) reserves a
royalty-free, non-exclusive, and irrevocable right to reproduce, publish, or otherwise
use the work for federal purposes and to authorize others to do so.

. Disclosure. Notwithstanding any contrary provision of Exhibit B, the Grantee is free
to release any information produced under this grant agreement, provided proper
acknowledgment is given.




8. Audit Requirement. Grantees spending $300,000 or more in federal funds in their
Fiscal Year shall have a single audit performed in compliance with Circular A-133.
This audit must be performed and copies provided to the appropriate agencies
within nine months from the end of the Grantee’s Fiscal Year. If you receive
$300,000 or more from the Department, you must submit a copy of the audit report
to the Office of internal Audit at the following address:

Office of Internal Audit

Aftention: Beth Timmerman, Audit Manager
Executive Division

Michigan Department of Environmental Quality
P.O. Box 30473

Lansing, MI 48909

9. Certification. The individuals or officers signing on behalf of the parties to this grant
agreement certify by their signatures that they are authorized to sign this grant
agreement on behalf of their agencies, and that the parties will fulfill the terms of this
agreement including the attached exhibits.

| CITY OF MUSKEGON
By Mm— Q,Q_,J_, Q, mw-)
Fred J;_Mielsen, Mayor Gail A. Kundinger, City Clfrk

Date [ -13 -0D

MICHIGAN DEPARTMENT OF ENV[ﬁONMENTAL QUALITY
LAND AND WATER MANAGEMENT DIVISION

By

Date

Q

For DEQ use only _Qcag




EXHIBIT A
01D-14.01

MICHIGAN COASTAL MANAGEMENT GRANT AGREEMENT
GRANTEE: City of Muskegon
PROJECT TITLE: Lakeshore Trail — Phase | Design
 FEDERAL IDENTIFICATION: 38-6004522
GREAT LAKE OR CONNECTING WATERWAY: Muskegon Lake

PROJECT DESCRIPTION: The Lakeshore Trail is a 14.1 mile non-motorized trail
system planned for the city of Muskegon lakefront. Several sections of the trail have
been built and/or are currently under construction. When completed, the trail will run
from the east end of town to Lake Michigan, and will connect with the state trails
system. Phase 1 of the Lakeshore Trail runs from Heritage Landing in downtown
Muskegon to the Grand Trunk property and is approximately four miles long. The city is
currently purchasing property to construct the trail. The trail will run along Muskegon
Lake and is just north of the CSX railroad. This project will provide the construction
documents and exact location of the trail. While much of this phase will be constructed
through 16-foot corridors purchased for this purpose, the route through city-owned
property and properties purchased like Amoco still needs to be determined. In order to
facilitate future construction, the city would like to get the final design completed to
foster construction when funds become available. Elements include finalizing trail route;
providing detailed construction drawings and bid specifications, and providing detailed
cost estimates for construction of the trail.

TASKS TO EE PERFORMED:

Essential Elements:

1. Retain a consultant to complete a f.inal design/engineering for trail.

2. Completion of cost estimates for construction of trail.

3. Prepare a Final Report.

SPECIAL PROVISIONS:

The following procedures-must be followed and the appropriate documents must be

submitted to the Michigan Coastal Management Program (MCMP) staff for review and
approval.




1. Adraft plan, design, and construction drawings (if applicable) will be submitted to the
MCMP for review and approval prior to finalization.

2. All project elements must be designed to meet the requirements of the American
with Disabilities Act. Consult the MCMP project manager if unable to meet these
requirements.

3. The Grantee will give credit to the funding source for support of the project, in press
releases, newsletters, graphic displays of site plans meant for public presentations,
and in other public forums. The funding source will be listed as the “Michigan
Coastal Management Program, Michigan Department of Environmental Quality.”

IF NO ACTIVITY OCCURS ON PROJECT #01D-14.01, LAKESHORE TRAIL -
PHASE | DESIGN, BY JULY 1, 2001, FUNDS MAY BE REOBLIGATED.

FINANCIAL INFCRMATION:

ESTIMATED PROJECT BUDGET:

ITEM CZM  MATCH TOTAL
ENGINGENING «c.evceeceicriiiieieeeee et ......... $29,000....... $29,000........ $58,000
MiSCEIlAN@OUS ..o e eneas 1,000........ 1.000........ 2,000
TOTAL PROJECT COSTS ...ciiiivierreereeereeecrvnennnes $30,000....... $30,000........ $60,000

The miscellaneous expenses are for printing, advertising, etc. The construction costs
for this phase are expected to be at least $1,200. A design fee of 5 percent for this size
of project is expected. The local match will be cash and is already available through a
special fund for the traii.

QUARTERLY REPORTING REQUIREMENT:

Quarterly progress (yellow) and financial (green) status reports for the first three
quarters are required to be submitted to the MCMP within 30 days following the end of
each quarter. The fourth quarter report is due 15 days after the end of that quarter. A
fifth quarter and Final Project Report is due by February 15, 2002. Quarterly periods
are as follows:

First Quarter = October 1 to December 31, 2000 Due January 30, 2001

Second Quarter = January 1 to March 31, 2001 Due April 30, 2001
Third Quarter = April 1 to June 30, 2001 Due July 31, 2001
Fourth Quarter = July 1 to September 30, 2001 Due October 15, 2001
Fifth Quarter and Final Project Report =

October 1 to December 31, 2001 Due February 15, 2002




Grant payments will be made on a quarterly, reimbursement basis. Reimbursement
requests shouid be in the form of a ieiter specifying the amount to be reimbursed, and
must be accompanied by a corresponding progress and financial report. Copies of
invoices, receipts, or other documentation of costs must be provided either with
requests for reimbursement or submitted with the Final Report Requirements when the
project is complete.

FINAL REPORT REQUIREMENTS:

A detailed, comprehensive Final Report shall be submitted to the MCMP no later than
February 15, 2002 or within 45 days following the completion of the project only if an
extension was granted by coastal staff.

This report is to include:

a) FOUR copies of a detailed narrative description of all work tasks performed on this
project, including any special considerations or problems encountered.

b) ONE final GREEN financial report to include all project costs and expenditures,
including match expenditures.

¢) ONE set of a final master plan/site plan/drawings unless previously sent.

Final payment will be made upon written request and submission of ALL the
above Iinformation.

PERSONNEL:
The following individuals are the coordinators of and contacts for this project:

Ric Scott

Director of Leisure Services
City of Muskegon

933 Terrace Street
Muskegon, Ml 49443

Phone: 231-724-1196

Lynda Sanchez

Michigan Coastal Management Program

Land and Water Management Division
Michigan Department of Environmental Quality
P.O. Box 30458

Lansing, MI 48909

Phone: 517-373-2343

Fax: 517-335-3451

E-mail: sanchezl@state.mi.us




OR

116 West Allegan Street

Lansing, Ml 48933

(use this address for Federal Express, only)
PROJECT SCHEDULE:

Project start-up

Submit request for proposals to contractors
Select contractor

Quarterly report due

Preliminary design

Quarterly report due

Submit draft plan-to staff of the MCMP
for review and approval

Final design and cost estimates
Quarterly report due

Construction drawings/bid documents
Project complete

Final project report due

***END OF EXHIBIT A**

October 1, 2000

October — November 2000
December 2000

January 15, 2001

January - April 2001

April 30, 2001

June 2001

July — September 2001
July 30, 2001

October - December 2001
December 31, 2001

February 15, 2002
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GENERAL PROVISIONS

‘EXHIBIT B

Conduct and Standard of Work: The grantee’s work hereunder shail be carried out under the supervision of the
granting officer’s designated representative. The granting officer or designated representative may issue written
or oral instructions to @l in details of the work to be performed. Any instructions that affect the scope of work,
price, period of performance or any other provision of this grant agreement must be in accordance with specific
provisions of the grant agreement. The grantee agrees that the performance of the services under this grant
agreement shall corform to high professional standards.

Extras: Except as otherwise provided in this grant agreement, no payment for extras shall be made enless such
extras and the price therefore have been previously authorized in writing by the granting officer.

Termination: This grant agreement may be terminated by the either party (granting officer or grantes) upon
giving reasonable notice to that effect to the other party and provided a reasonabie adjustment (in relation to the
portion of the project which has been completed) is made between the parties as to the funds which have been
paid or are to be paid by the Michigan Department of Environmental Quality (MDEQ), Land and Water
Management Division (LWMD), to the grantee.

Officials Not to Benefit: No member of the Legislature of the State of Michigan or any individual empioyed by
the state, or any member of or delegate to Congress, or resident commissioner, shall be admitted to any share or
part of this grant, or to any benefit that may arise therefrom.

State Held Harmless: Each party to this grant agreement must seek its own legaf representation and bear its own
costs, including judgments in any litigation which may arise from performance of the grant agreement. It is
specifically understood and agreed that neither party will indemnify the other party in such litigation.

Independent Capacity of Graniee: The parties hereto agree that the grantee, and any agents and employees of the
grantee, in the performance of this grant agreement, shall act in an independent capacity and not as officers,
employees, or agenis of the state.

Inspection and Acceptance: Final inspection and acceptance of all work required under this grant agreement, as
defined in the scope of work (Exhibit A) shall be performed by the granting officer, or such person as duly
authorized. :

Other Contractors: The state may undertake or award other contracts for additional work, and the grantee shall
fully cooperate with such other contractors and state employees and carefully fit his/her own work to such
additional work. The grantee shail not commit or permit any act which will interfere with the performance of
work by any other contractor or by state employees. The state shall equitably enforce this paragraph as to all
grantees (o prevent the imposition of unreasonable burdens on any contractor,

Gratuities:

a, The state may, by written notice to the grantee, terminate the right of the grantee to proceed under this
grant agreement if it is found, after notice and hearing, by the granting officer or duly authorized
representative, that gratuities in the form of entertainment, gifts, or otherwise were offered or given by
the grantee, or any agent or representative of the grantee, to any officer or employee of the state with a
view toward securing a grant or securing favorable treatment with respect to the awarding or

1




10.

i1

14,

15,

amending, or the making of any determinations with respect to the performing of such grant; provided
that, the existence of the facts upon which the granting officer or duly authorized representative makes
such findings shall be in issue and may be reviewed in any competent court.

b. In the event this grant agreement is terminated as provided in paragraph a. hereof, the state shall be
entitled to pursue the same remedies against the grantee as it could pursue in the event of a breach of
grant agreement by the grantee, and as a penalty, in addition to any other damages to which it may he
entitled by taw, to exemplary damages in an amount, as determined by the granting officer or duly
authorized representative, which shall be not less than three ner more than ten times the costs incurred
by the grantee in providing any such gratuities to any such officer or employee.

C. The rights and remedies of the state provided in this paragraph shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this grant agreement.

Construction under the Grant Agreement: The provisions of this grant agreement shall be construed in
accordance with the provisions of the laws of the State of Michigan.

Disclosure of Information: Unless otherwise provided in the grant agreement (Exhibit A), the grantee agrees that
his/her reports and conclusions are for the confidential information of the state, and that he/she will not disclose
the conclusions, in whole or in part, to any unauthorized person without the prior written consent of the granting
officer or duly authorized representative,

Subcontract: Unless provided for in this grant agreement, no subcontract shall be made by the grantee with any
other party for furnishing any of the work or services herein granted for without the consent, guidance and
approval of the granting officer or duly authorized representative. Unless special permission has been granted
for valid reascns to negotiate a subcontract otherwise, the grantee is to issue a request for proposal to at least
three qualified competitive candidates for any proposed subcontract, with selection to be made on the basis of
candidates, qualifications, scope of work proposed, price and other criteria pertinent to the project. If
competitive selection procedures are not feasible, the grantee must explain the reasons in a written staternent
before the MDEQ, LWMD, Coastal Management Program, will approve the proposed subcontract. Whether a
subconfract is selected competitively or by negotiation, the grantee must furnish to the MDEQ, LWMD, Coastal
Management Program, a description of the steps in selection as well as a copy of the request for proposal (RFP)
and scope of work statement used in seeking a subcontract.

Unemployment Compensation: The grantee is liable for any valid unemployment compensation claims, No
unemployment compensation claims will be paid from under this grant agreement. This provision dees not
prohibit standard allecations to unemployment compensation funds as part of approved indirect cost/fringe
benefit arrangements.

Patent Rights: State and federal governments have certain rights to any patentable inventions resulting from this
project. In the event that a patentable item is invented, the grantee shall notify the MDEQ, LWMD, Coastal
Management Program immediately.

Grant Acknowledgments: The cover or title page of all reports, studies or other documents resulting from
contracts supported in whole or in part by this grant agreement shail acknowledge the financial assistance by
including the following language: This (study, report, or other dccument) was funded in part under the Coastal
Zone Management Act of 1972, administered by the Office of Ocean and Coastal Resource Management,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce and the Michigan Coastal
Management Program, administered by Land and Water Management Division, Department of Environmental

Quality.

2
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18.

19.

20.

21.

Program Income: The grantee shall report to the MDEQ, LWMD, Coastal Management Program, any income
received as a result of grant-supported activities, to assure that disposition is according to federal requirements,

Examination of Records: Any books, documents, papers and records of the grantee that are pertinent to the
financtal assistance received under this program shall be kept separately and shall be made available for audit,
examinaticn and copying by any duly authorized representative of the state or federal government. All pertinent
records must be retained and available for inspection for three years after completion of the final financial
transaction.

Disputes:

a. Except as otherwise provided under this grant agreement, any dispute concerning a question of fact
arising under this grant agreement which is not disposed of by agreement shall be decided by the
granting officer or duly authorized representative, who shall reduce his/her decision to writing and mail
or otherwise furnish a copy thereof to the grantee. The decision of the granting officer or duly
authorized representative shall be final and conclusive unless, within 30 days from the date of receipt of
such copy, the grantee mails or otherwise furnishes to the granting officer or duly authorized
representative a written appeal, Pending final decision of disputes hersunder, the grantee shall proceed
diligently with the performance of the grant agreement and in accordance with the granting officer or
duly authorized representative’s decision,

b. This "disputes” paragraph does not preclude consideration of law questions in connection with
decisions provided for in the preceding subparagraph above; provided that nothing in this grant
agreement shall be construed as making final the decision of any administrative official, representative,
or hoard on a question of law.

Nondiscrimination: In compliance with (a) Title VI of the Civil Rights Act of 1967; {b) Executive Order 1246,
Equal Employment Opportunity; and (c) the rules of the Michigan Civil Rights Commission, the agencies party
to this grant agreement assure that no person shall be excluded from participation, denied any benefits, or
subjected to discrimination on the basts of race, color, national origin, religion, or sex (except where a bona fide
occupational qualification exists}). The grantee will provide the Michigan Civil Rights Commission with any
information that it may require. The grantee shall insert a similar provision into all subcontracts for services
covered under this grant.

Obligation of Grant Funds: Grant funds may not, without advance written approval of the MDEQ, LWMD,
Coastal Management Program, be obligated prior to the effective date or subsequent to the expiration date of this
grant agreement. Obligations outstanding as of the expiration date shall be liquidated within 45 days. Such
obligations must be related to goods or services provided and utilized within the grant agreement period, except
that reasonable costs associated solely with the grant closeout, e.g., final reports, may be incurred within a short
time after the expiration date. See instructions in main grant agreement, Exhibit A under Final Report

Requirements.)

Interest of Grantee: The grantee covenants that he/she presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services required to be
performed under this grant agreement. The grantee further covenants that in the performance of this grant
agreement no person having any such interest shall be employed.

Political Activity Prohibited: None of the funds, materials, property or services contributed by the MDEQ,
LWMD, Coastal Management Program or the grantee under this grant agreement shall be used in the
performance of this grant for any partisan political activity, or to further the election or defeat of any candidate
for public office.

3




23

24,

27.

28,

Compliance with Local Laws: The grantee and subcontractors shail comply with all applicable faws, ordinances
and codes of the federal, state and local governments,

Termination or Suspension of Grant: If the grantee shall fail to fulfill in a timely manner his/her obligations
under this grant agreement, or if the grantee shall viotate any of the covenants, agreements, or stipulations of this
grant agreement, the MDEQ, LWMD, Coastal Management Program shall thereupon have the right to terminate
this grant agreement by giving written notice to the grantee of such termination and specifying the effective date
thereot, at least thirty days before the effective date of such termination. In that event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and reports prepared by the grantee
shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials. Notwithstanding the above, the grantee shall not be relieved of Hability to the
MDEQ, LWMD, Coastal Management Program for damages sustained by the MDEQ, LWMD, Coastal
Management Program by virtue of any breach of the grant agreement by the grantee, and the MDEQ, LWMD,
Coastal Management Program may withhold any payments due to the grantee under this grant agreement for the
purpose of setoff unul such time as the exact amount of damage due the MDEQ, LWMD, Coastal Management
Program {rom the grantee is determined by a court of competent jurisdiction..

Should funds become unavailable or appropriations decreased, this grant agreement may be canceled or revised
by the MDEQ, LWMD, Coastal Management Program aftér providing the grantee with 15 days written notice,
If funding for this grant is no longer available, for any reason, the grant agreement may be canceled by following
the above procedure. Upon suspension of this grant agreement for a specified period of time in writing, the
MDEQ, LWMD, Coastal Managemeat Program shall be liable for on-going charges as agreed to and made part
of this grant agreement.

Covenant Against Contingent Fees: The grantee warrants that he/she has not employed or retained any company
or person, other than a bona fide employee working solely for the grantee, to solicit or secure this grant
agreement, and that he/she has not paid or agreed to pay any company or person, other than a bona fide employee
working solely for the grantee, any fee, commission, percentage, brokerage fee, gift, or other consideration,
contingent upon or resulting from the award or making of this grant agreement. For breach or violation of this
warranty, the state shall have the right to annul this grant agreement without liability, or in its discretion to deduct
from the grant funds or consideration, the full amount of such commission, perceatage, brokerage or contingent
fee.

Competition in Subcontracting: The grantee shail select subcontracts (including supplies) on a competitive basis
to the maximum practical extent consistent with the objectives and requirements of the grant agreement.

Liability: Throughout the grant agreement period, the grantee shall carry Workman’s Compensation [nsurance,
as required by the Michigan Workman’s Compensation Act, upon all its employees engaged in this work and
shall be responsible to see that any subcontractors carry such insurance on their employees. The grantes shall
also provide public liability and property damage insurance for the entire period, thus insuring the interests of all
parties against any and all claims which may arise out of grantee operations under the terms of this grant
agreement. It is agreed that in the event any carrier of such insurance exercises cancellation, notice will be made
immediately to the state of such cancellation.

Key Personnel: Any personnel specified in Exhibit A to this grant agreement are considered to be essential to the
work being performed hereunder. Prior to diverting any of the specified individuals to other programs, the
grantee shall notify the granting officer or duly authorized representative reasonably in advance and shall submit
Justification, including proposed substitutions, in sufficient detail to permit evaluation of the impact on the
program. No substitution of key personnel shall be made by the grantee without written consent of the granting
officer or duly authorized representative.




29.

30.

31

33

34.

35

36.

Assignability: This grant agreement is not assignable by the grantee gither in whole or in part, without
the prior written consent of the granting officer or duly authorized representative.

Histgric Preservation: Any project directed toward historic preservation will include timely consultation with the
Michigan History Division, Michigan Department of State. No construction or repair work will be performed or
further subcontracts awarded before adequate consultation with that agency.

For projects not primarily aimed at historic preservation, federal and state agencies, principaily the State Historic
Preservation Officer, may make recotmnendations pursuant to federal and state requirements for minimizing
possible adverse effects on historic and archaeological resources. In consultation with the granting officer or
duly autherized representative, the grantee for such a project will consider such recommendations and will take
stéps to avoid or mitigate possible damage as appropriate and feasible,

EPA Violations: This project will not utilize any facilities which are on the Environmental Protection Agency’s
(EPA) list of violating facilities, Upon receipt of official word that a facility to be used in the project is under
consideration for listing by the EPA, the grantee will notify MDEQ, LWMD, Coastal Management Program,

Flood Insurance Requirements: Funds from this grant agreement will not be used to assist the construction or
acquisition in identified flood hazard areas for which the appropriate governmental unit has failed to cotnply with
flood insurance purchase requirements under Section 102(2) of the Flood Disaster Protection Act of 1973
{Public Law 93-234), approved December 31, 1976.

Wage and Hours:  Any project employing hospital or educational institution employees of state or local
governments will comply with the appropriate minimum wage and maximum hours provisions of the Federal
Fair Labor Standards Act.

Accounting System Survey: If so requested by the MDEQ, LWMD, Coastal Management Program, a grantee
receiving $25,000 or more in coastal zone management grant funds will ccoperate with a survey of its accounting
system early in the grant period. This step, involving examination by a state auditor or designated representative,
may be conducted by a visit to the grantee's offices if in the State of Michigan; otherwise the grantee will furnish
copies of detatled records to the state. On completion of the survey, the grantee will adopt any improvements in
accounting practices which may be necessary to meet minimum federal audit requirements.

Availability to Users: Projects developed for public use with assistance from this grant agreement shall be open
to entry and use by all persons, regardless of race, color, religion, sex or national origin, who are otherwise
eligible. Discrimination on the basis of residence, including preferential reservation or membership systems is
prohibited, except to the extent that differences in admission or other fees may be maintained on the basis of
residence where local contributions to the project make such differences reasonable. All project elements must
be barrier free, in compliance with the Americans with Disabilities Act.

Procurements and Procurement Records: Procurements of services, materials and other propetty under this grant
agreement shall be made by acceptable methods in the best interest of the public and the program. Except for
some small purchases and certain exceptional circumstances, appropriate competitive selection procedures
should be followed (refer to paragraph 12 above).

In accordance with national and state policy to award ‘a fair share of grants to disadvantaged business firms
(women-owned, minority-owned and labor-surplus-area businesses), subgrantees and their prime grantees shall
take afftrrnative steps to utilize such businesses when possible as sources of materials, construction and services.
Affirmative steps shall include (a) soliciting disadvantaged businesses where they are potential sources;
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{b) defining and dividing tasks, quantities and delivery schedules, where feasible, so as to encourage participation
of disadvantaged firms; and (c) making use, when needed, of procurement assistance services offered by such
governmental agencies as the Smal] Business

Administration, the Office of Minority Business Enterprise of the U.S. Department of Commerce, the
Community Services Administration and the State of Michigan’s small and minority business procurement
representative.

Subgrantees shall maintain records sufficient to detail the significant history of a significant procurement, These
records shall include, but are not necessarily limited to, information pertinent to the following: rationale for the
method of procurement, selection of grant type, grantee selection or rejection and the basis for the cost or price
(refer to paragraph 17 above).




Date: December 4, 2000

To: Honorable Mayor and City Commissioners
From:  Ric Scott /.2
RE: Launch Ramp Repair Agreement

SUMMARY OF REQUEST:

To authorize the Mayor and Clexk to sign the attached
Boating Access Agreement — Emergency
Repairs/Preventative Maintenance with the DNR to repair
the launch ramp at Hartshorn Marina

FINANCIAL IMPACT:
Up to $30,000 of state funds requiring a 25% match

BUDGET ACTION REQUIRED:

None, is included in the marina budget

STAFF RECOMMENDATION:
Approve

COMMITTEE RECOMMENDATION :




Aflirmative Action
231/724-6703
FAN/T22-1214

Assessor
230724-0708
FAN/T26-5181

Cemetery
231/724-6783
FAN/T26-5617

Civil Service
231/724-6716
FAN/724-4405

Clerk
231/724-6705
FAN/T24-4178

Comm. & Neigh.
Services

231/724-6717

FAN/726-2501

Lngineering
231/724-6707
FAN/727-6904

Finanee
23UT24-6713
FAN/T24-6708

Fire Dept.
231/724-6792
FAN/T24-6985

Income Tax
231/724-6770
FAN/724-6768

Info. Systems
231/724-0744
IFAN/T22-4301

Leisure Service
231/724-6704
FAN/T24-1196

Manager's Office
231/724-6724
FAN/T22-1214

Mavor's Office
231/724-6701
FFAN/722-1214

Neighe & Const,
Services

231/724-6715

FAN/T26-2501

Planning/Zoning
231/724-6702
FAX/T24-6790

Palice Dept.
231/724-06750
FAN/T22-5140

Public Works
231724-4100
FAX/722-4188

Treasurer
231/724-6720
FAX/724-6768

Water Billing Dept.
231/724-6718
FAN/T24-6768

Water Filtration
231/724-41006
FANX/T55-5290

MUSKEGON

e K E
i

West Michigan's Shoreline City

Date: December 4, 2000

To: Honorable Mayor and City Commissioners
From: Ric Scott

Re: Launch Ramp Repair Agreement

The DNR has awarded the City of Muskegon a $30,000 grant to
rebuild and lower the Launch Ramp at Hartshorn Marina because
of the low water. We are required to provide a 25% match to
the grant up to $10,000. The actual bid received from Great
Lakes Marina was $30,090, which has already been accepted by
the Commission as a part of the dredging project. So the
actual cost to the City for the repair will be about $7,500.
This can be paid for through Marina proceeds.

I would ask that the Commission authorize the Mayor and Clerk
sign the attached agreement with the state to accept the
money.

Thank you for your consideration.

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, M1 49443-0536




STATE OF MICHIGAN
NATURAL RESOURCES
COMMISSION
KEITH J. CHARTERS, Chair
JERRY C. BARTNIK =
NANCY A. DOUGLAS JOHN ENGLER, Governor

REPLY TO:

L. THORNTON EDWARDS, JR.

PAUL EISELE DEPARTMENT OF NATURAL RESOURCES  FARS & RECREATION DIVISION
BOB GARNER STEVENS T MASON BUILDING, PO BOX 30028, LANSING MI 485809-7528 LANSING MI 48309-7757
WILLIAM U. PARFET WEBSITE: www.dnr.slate.mi.us

K. L. COOL, Director

January 16, 2001

File no.: MUS.Mus-BAS.GIA

Richard Scott
City of Muskegon
933 Terrace St
P O Box 536
Muskegon, Ml 49443-0536
Dear Mr. Scott:
SUBJECT: Boating Access Site — Emergency Repairs/Preventative Maintenance
Enclosed is a fully executed copy of the Grant-In-Aid Agreement between the City of Muskegon
and the Michigan Department of Natural Resources for the Boat Launch Ramp at the Hartshorn
Marina for your files.
If you have any questions, do not hesitate to call me.

Sincerely,

X/fmm/f

Mary Nardo, Program Manager
Parks and Recreation Bureau
517-373-8590

MN:ab

R 1026E (Rev. 08/06/1998)




AGREEMENT

Boating Access Site - Emergency Repairs/Preventative Maintenance

THIS AGREEMENT, made this  12th  day of __ December , 2000, by
and between the CITY OF MUSKEGON, ‘MiCHIGAI\E, a municipal corporation,
hereinafter referred to as the "CITY “ and the MICHIGAN DEPARTMENT OF
NATURAL RESQURCES, an agency of the State of Michigan, hereinafter referred to as
the "Department”.

WHEREAS, the City is an important center of recreational boating activity and
serves as a refuge point for shallow-draft recreational vessels; and

WHEREAS, the City has solicited the aid and assistance of the Department in
the repair/preventative maintenance of the boat launch ramp at the Hartshorn Marina
Boating Access Site due to safely considerations caused by low watér and the length
of the existing ramp.

NOW, THEREFORE, in consideration of the mutual promises and conditions
contained herein, it is mutually agreed as follows:

1. This Agreement shall be administered on behalf of the Department through
its Parks and Recreation Bureau. All repoﬁs, documents, or actions required of the City
by this Agreement shall be submitted to the Chief, Parks and Recreation Bureau, P.O.
Box 30257, Lansing, Michigan, 48909,

2. The Depariment agrees as follows:

a. Togrant to the City a sum of money equal to Seventy-five (75%) percent
of the fotal project cost of Forty Thousand ($40,000.00) Dollars. Said grant shall not in
any event exceed Thirty Thousand ($30,000.00) Dollars.

b. The monies herein granted shall be released according to the following
schedule:

Twenty-five (25%) percent of the total grant herein
authorized upon acceptance by the Village of the terms of
this Agreement, written Department approval of final plans
and specifications (bidding documents), receipt of all
necessary permits, and upon an award of contract to a
competent contractor to accomplish the work called for by

the said plans and specifications following bidding
procedures acceptable to the State and Village.




Harbors and Docks — Emergency Repaivs/Preveniative Maintenance 2
Village of Elk Rapids

The balance of the grant, except for the final ten (10%)

petcent thereof, shall be disbursed on receipt from the

contractor of progress payment requests that are approved

for payment by the project engineer. The final ten (10%)

percent of the grant shall be paid upon completion of the

project and 60 days after receipt of project cost

documentation to the Peparment by the Vilage or

completion of an audit of the expenditures therefore by the

Department, whichever occurs first.

3. The City agrees as follows:

a. To immediately appropriate the sum of Ten Thousand dollars
($10,000.00). This sum represents Twenty Five (25%) percent of the total cost of the
project work called for by this Agreement. Any additional funds needed to complete this
worlk, called for in this Agreement, shall be provided by the City .

b. To complete said project work to the satisfaction of the
Department, and to provide such funds, services, and materials as may be necessary to
satisfy the terms of this Agreement. The City agrees that there shall be no deviation
from the said plans and specifications, any varfances from said contract nor any
additional expenditures, without the express consent in writing of the Chief of the Parks
and Recreation Bureau, of the Department

G. To use all funds granted by the Department to this Agreement
solely for the conduct and completion of the project work. The City shall maintain
satisfactory financial accounts, documents, and records and shall make them available
to the Department for auditing at reasonable times. Such accounts, documents, and
records shall be retained by the City for a period of not less than three years following
completion of the study called for herein,

d. To designate and establish a competent and proper agency and/for
individual to be responsible for the conduct and the completion of the said project work.

e. To hold and save the State of Michigan and the Department free

from damages or any suits brought against the City due to the conduct of the project

waork,
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and

seal the day and date first above written.

WITNESSES: CITY OF MUSKEGON
C?/MA/Z) /ﬁ By: \M Wc«.)
Linda. foIFEN Fred J. Ni€lden, Mayor
ﬂ,a/“_,,\) K‘.CA&UJ@SK '_ By m Q, M
Gail A. Kundi it
«)oL\,h,\ Krui/gwgf/\ al uadinger, City (lerk

MICHIGAN DEPARTMENT OF

: M/Q@ NATURAL RESOQURCES
o &ﬁﬁwﬁ N/ By:@’—

Rodney A. Stokes, Chief
Parks and Recreation Bureau

(AL 7=
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RESOLUTION

tUpon Motion made by _Commissioner Spataro , seconded by Commissioner Aslakson,

the following Resolution was adopied:

"RESOLVED, that the City of Muskegon, Muskegon County, Michigan does
herehy accept the terms of the Agreement as received from the Michigan Department
of Natural Resources, and the City does hereby specifically agree, hut not by way of
timitation, as follows:

1. To appropriate the sum of Ten Thousand ($10,000.00} dollars, to match the
grant authorized by the Department.

2. To maintain satisfactory financial accounts, documents, and records and to
make them available to the Department for auditing at reasonable times.

3. To construct the facility improvements and provide such funds, services, and
materials as may be necessary fo satisfy the terms of the said Agreement.

4. To comply with any and all terms of the said Agreement including all terms
not specifically set forth in the foregoing portions of the Resolution.”

The following aye votes were recorded: _ 7

The following nay votes were recorded: 0

STATE OF MICHIGAN )

§
MUSKEGON COUNTY )

I, Gail A. Kundinger . Clerk of the City of Muskegon, Muskegon
County, Michigan, do hereby certify that the above is a trus.and correct copy of the
Resolution relative to the Agreement with the Michigan Department of Natural

Resources, which Resolution was adopied by the City Council at a meeting held
December 12 , 2000,

o Q 4@%

City Clerk

Dated: December 12, 2000




Commission Meeting Date: December 12, 2000

Date: December 5, 2000

To: Honorable Mayor & City Commission

From: Planning & Economic Development Department

RE: Amendment to City of Muskegon Groundwater
Ordinance

SUMMARY OF REQUEST: On August 26, 1997, the City Commission adopted
Ordinance No. 1133. The ordinance was for the purpose of prohibiting the use of
secondary water supplies form groundwater wells for the delivery of water for human
consumption, and the use of wells which may influence the movement of
contaminated groundwater. The existing ordinance has not been easy to administer,
and the MDEQ has some concerns with it. For that reason, the City Commission is
requested to amend the current ordinance.

FINANCIAL IMPACT: None.
BUDGET ACTION REQUIRED: None.

STAFF RECOMMENDATION: To approve the attached ordinance and authorize the
Mayor and City Clerk to sign it. The major change in the amended ordinance
involves the mapping of parcels directly affected by contaminated plumes of
groundwater. The previous ordinance defined an “affected premises” as a parcel
within one-quarter mile of a plume. There was a major difficulty with mapping and
notification, and it was very time consuming. It is much more efficient to confine the
ordinance’s effects to identified parcels having contaminated groundwater. It is
expected that the identifications will come from those involved in sites where releases
under Part 201 or Part 213 have occurred. Additional provisions directly prohibit
irrigation in the newly defined affected premises, a direct obligation to notify the
county health department by delivering and updating the county with copies of the
ordinance and all amendments. The MDEQ has been notified of the proposed
amendments, in a letter sent on November 7, 2000 (they are required to receive a 30
day notice prior to the City Commission modifying the ordnance). The MDEQ has
not indicated that they have any concerns with the amendments.




CITY OF MUSKEGON
MUSKEGON COUNTY, MICHIGAN
ORDINANCE NO. 2039

An ordinance amending the City code concerning water service, repealing and amending

sections of the code, and prohibiting the use of certain wells and secondary water supplies from
certain groundwater wells for the delivery of water for human consumption and irrigation, and
the use of wells which may influence the movement of contaminated groundwater.

THE CITY COMMISSION OF THE CITY OF MUSKEGON HEREBY ORDAINS:

L.

Sections 24-46 through 24-52.1 of the Muskegon City Code are hereby amended, and
renumbered sections 24-52.2 through 24-52.5 are added:

Section 24-46 Findings and Déﬁnitions.

The City Commission finds that the use of wells and secondary water supplies from wells
for the delivery or use of water from or on certain premises for human consumption or
irrigation, or the use of wells which influence the movement of contaminated
groundwater, constitutes a potential public health risk. The identified public health risk
affects premises that are located in the vicinity of sites that are the source or location of
contamination of groundwater, or where there is a known and identified threat of
contaminated groundwater from a release. The Commission has determined to prohibit
certain uses of water from wells and secondary water supplies from such properties in
order to protect against and minimize the said public health risk. For purposes of
Sections 24-46 through 24-52.5, the following definitions shall apply:

A The term "secondary water supplies” shall mean only secondary water
supplies from wells.

2 The term "affected premises" shall mean a parcel of property any part of
which is located within an appendix map made a part of this ordinance, as originally
enacted or as amended, which map shows the parcel to have contaminated groundwater
under any part of the parcel.

3 The term "Appendix Map" shall mean a map derived from a plat or other
map, or information relating to land in the City showing parcels which have contaminated
groundwater under any part of the parcel. Said map or maps shall be added or deleted by
amendment to this ordinance,
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The City, in its Department of Planning and Community Development, or
such other department designated by the City Manager (who shall notify the MDEQ of
any change), will maintain and publish notice of a listing of the appendix maps by
general location of the known geographical locations of affected premises, identifying
same by property tax identification and tax assessment parcel numbers. The
identification may be included in appendix maps. The listing and a copy of this
ordinance will be maintained in the same manner as a zoning ordinance at the said City
department and the list shall be reviewed and the ordinance amended as necessary
whenever the City is supplied with reliable information of such affected premises.
Review and amendment of the ordinance shall also occur whenever the City receives
written notice from the MDEQ that it is considering approval of a Remedial Action Plan
or equivalent action which relies on this ordinance as an institutional control to prevent
groundwater use by adding the necessary affected premises to the ordinance. Interested
parties may petition the City to add new amendments by appendix maps, or to delete
parcels by amendment, if it can be shown that such affected premises no longer poses a
public health risk.

4 The term "human consumption" means use in food or drink intended for
human ingestion, use in food preparation or food service, use in the interior of a dwelling
or dwelling unit served by such well or secondary water supply for any household
purpose, and use in any building for personal washing or ingestion by humans. The term
"human consumption" does not mean use of water for irrigation.

S The term "MDEQ" means the Michigan Department of Environmental
Quality, or its successor agency.

6 The term "contamination" means groundwater contamination in
concentrations that exceed the residential drinking water criteria established by the
MDEQ pursuant to Part 201, Environmental Remediation, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended, by operational memorandum
or rule.

Section 24-47 Prohibition of the Use of Secondary Water Supplies for Human
Consumption or Irrigation: Exceptions.

24-47.1 Prohibition. Unless specifically excepted by this ordinance after the
effective date of this ordinance, the use of any secondary water supply or well from or on
affected premises, or the use of water from said sources for human consumption or
irrigation, is prohibited. No new groundwater wells may be installed on affected
premises unless use of such well is solely for commercial or industrial non-contact
cooling or processing purposes, construction de-watering, MDEQ or United States
Environmental Protection Agency approved groundwater monitoring or remediation
systems, or public emergency.
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24-47.2 Exception:. Water Service Unavailable; Human Consumption. If City
water service is unavailable to an affected premises, and a well is tested and the test
results are approved by the MDEQ), Drinking Water and Radiological Protection Division
annually, and written proof thereof is delivered to the City annually, a well may be used
temporarily for water for human consumption until the City water service is available to
the premises. No split or conveyance of any premises shall be effective to render City
water service unavailable. In the event of a split or conveyance, no occupancy or
building permit shall be issued without the use of City water or certification by the
appropriate authority or authorities that the new parcel is not an affected premise.

24-473 Exception: Non-contact Cooling or Process Water Using Contaminated
Groundwater If Approved. The use of water from an affected premise for non-contact
cooling or processing for manufacturing or commercial activities, which use is approved
by the MDEQ and all governmental agencies having jurisdiction, is permitted. Such
approvals shall be made only after determination that the said use will not result in
unacceptable exposure, cross-contamination, or adverse hydrogeological effects on
contaminated groundwater.

24-47 .4 Exception: Public Emergencies and Construction De-watering. Use of
wells for public emergencies or construction de-watering purposes shall not be prohibited
by this ordinance, provided that appropriate handling and disposing of contaminated
water from construction de-watering projects shall be required.

Section 24-48 Sources of Water Supplied for Human Consumption. Except as
provided above, water supply for human consumption on any affected premises in the
City shall be delivered only from the City water system or by the use of bottled water
delivered or purchased in containers under conditions approved by the MDEQ, Drinking
Water Radiological Protection Division, or other appropriate agency.

Section 24-49 Irrigation. No well located on any affected premises, or secondary
water supply from such a well, shall be used for irrigation.

Section 24-50 Notification to County. The City shall notify the Muskegon
County Health Department of the locations of all affected premises as defined and
covered by this ordinance, by delivering a copy of this ordinance, with attachments and
all amendments, to the said Department.

Section 24-51 Wells or Secondary Waler Supply Affecting Contaminated
Groundwater. No well may be used or installed at any place in the City if the use of such
well will have the effect of causing the migration of groundwater contaminants or
pollution or a groundwater plume containing same to previously unimpacted
groundwater, or adversely impacting any groundwater treatment system, unless such well
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is part of an MDEQ or United States Environmental Protection Agency approved
groundwater monitoring or remediation system. .

Section 24-52 City Inspections: Enforcement. Where it is determined that a well
or secondary water supply from an affected premises is being used as a source for human
consumption, irrigation, or affecting contaminated groundwater on an affected premises,
the City shall notify by appropriate means the owners and occupants thereof to connect to
the City water supply or supply water in conformity with this ordinance and to disconnect
and disable, in accordance with legal or technical standards, the well or secondary water

supply.

Section 24-52.1 Modification or Repeal of this Ordinance: Notice to the State of
Michigan. In the event this ordinance is considered for modification or repeal, where said
modification or repeal will allow the use of groundwater wells or secondary water
supplies for human consumption or irrigation on affected properties, this ordinance

shall not be modified or repealed except upon 30 days notice to the MDEQ.

Section 24-52.2 Penalty: Permit Denial, Remedies.

Section 24-52.3 Civil Infraction. Any person violating this ordinance, including
but not limited to the maintenance, use or installation of a water supply for human
consumption or irrigation from a well or secondary water supply as prohibited by this
ordinance, shall be liable for a civil infraction.

Section 24-52.3 Building or Improvement Permit. No permit for building,
alteration or other required permit for a premises or improvement thereon shall be issued
by the City for any premises found in violation of this ordinance, or where it is proposed
to install or use a well or secondary water supply in violation of this ordinance.

Section 24-52.4 Injunctive Relief The City may further enforce this ordinance by
action seeking injunctive relief.,

Section 24-52.5 Effective Date; Repeal; Severability: This ordinance shall be
effective 10 days after publication. In the event any part of this ordinance (Code Sections
24-46 through 24-52.5) is finally determined to be invalid or unenforceable by a court
having jurisdiction, then said determination shall not affect the validity of the remaining
provisions.

This ordinance adopted:

Ayes: Benedict, Nielsen, Schweifler, Shepherd, Sieradzki, Spataro,
Aslakson

Nays: None
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Adoption Date: December 12, 2000

Effective Date: January 2, 2001
First Reading: December 12, 2000
Second Reading: N/A
CITY OF MUSKEGON
By ﬂcx.‘l Q liwx ;
Gail A. Kundinger, City Clerk
CERTIFICATE

This ordinance was adopted at a meeting of the City Commission, held on
December 12 , 2000. The meeting was properly held and noticed pursuant
to the Open Meetings Act of the State of Michigan, Act 267 of the Public Acts of 1976.

CITY OF MUSKEGON

By MQ J(é.d...aw

Gail A. Kundinger, City Clerk

Publish: Notice of Adoption to be published once within 10 days of final adoption.
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APPENDIX NO.

Affected Premises Contaminated or Subject to Contamination
by the Groundwater from the MichCon/Lakey Facility

[Insert Map]

[Insert Real Property Tax Assessment Parcel Numbers)
[Insert Plume Qutline and Date Same]

GACOMMONGGTNC-ORDWELL ORD




CGROUNDWATER CONTAMINATION SITES
CITY GF MUSKEGOMN, MICHIGAN

o= B B Em R

.

]
e
Ll

i
.iflul M

Cof
Hinh il

i

nlﬁ%ﬁi




CITY OF MUSKEGON
NOTICE OF ADOPTION

TO: ALL INTERESTED PARTIES:

Please take notice that on December 12, 2000 the City Commission for the City of
Muskegon adopted an amended Ordinance regulating the use of wells in the city on contaminated
property, which in summary form states as follows:

Section 24-46, Findings and Definitions, defines terms including "secondary water"
"supplies," "affected premises,""appendix map," "human consumption," "MDEQ" and
"contamination:"

Section 24-47, Prohibition of the use of secondary water supplies for human
consumption, prohibits the use of wells in contaminated property and well water from
contaminated property for human consumption. There are certain exceptions, where it can
be proven to MDEQ that the water is safe, and there is no city water service available.
Other exceptions include non-contact cooling water, public emergencies and construction
dewatering,

Section 24-49, Irrigation, prohibits irrigation with water from a well on an affected
property, that is a property with contaminated groundwater.

Section 24-51 Wells affecting contaminated groundwater off- site, prohibits the use of a
well which cause the migration of contaminated groundwater.

Additional provisions include notification of Muskegon County of contaminated areas,
city inspections, limitations on building permits and injunctive relief. Violation of the
ordinance constitutes a civil infraction.

Appendix maps of presently affected properties are part of the ordinance. They include
the MichCon, Nordco Drum and Shaw Walker sites,

Copies of the ordinance may be viewed and purchased at reasonable cost at the Office of
the City Clerk in the City Hall, 933 Terrace Street, Muskegon, Michigan, during regular

business hours.

This ordinance amendment is effective ten (10) days from the date of this publication.

CITY OF MUSKEGON
l’(‘ . ,‘}
Published z’}.ﬁ‘(ii’gfif;f’ﬁ 73, 2000 By

(Gail A. Kundinger, City Clerk
PUBLISH ONCE WITHIN TEN (10) DAYS OF FINAL PASSAGE.

GACOMMONGGTAC-ORDWELLORD.NCA.DOC




DATE: November 27 2000

To: Honorable Mayor and City Commissioners
Fron: Inspection Services Department
Re: Concurrence with the Housing Board of Appeals determination for

demolition of the structures at 1541 Eighth St, also 514 W. Southern,
AKA, Dangerous Building Case # 00-56.

SUMMARY OF REQUEST: This it to request City Commission concurrence with the
findings of the Housing Board of Appeals that the structure located at 1541 Eighth, also
514 W. Southern is unsafe, substandard, a public nuisance and that it be demolished
within thirty (30) days.

It is further requested that administration be directed to obtain bids for the demolition of
the structure and that the Mayor and City Clerk be authorized and directed to execute a
contract for demolition with the lowest responsible bidder.

FINANCIAL IMPACT: The cost of demolition will be paid with budgeted CDBG funds.
BUDGET ACTION REQUIRED: None.

CASE HISTORY: This two- (2) unit rental home is located on Eighth Street near
Southern Ave. The owner is Daryl/Lesia Jefferson. A dangerous building inspection was
conducted on 7/11/00. A Notice of order o repair was issued on 8/18/00. The Housing
Board of Appeals discussed this case on 10/5/00. The Inspections Department has had no
contact with the owner. This property has been boarded by this office after a fire and
several reports of vagrants entering the structure.

TAX INFO: SEV =$13,100.00, 1999 taxes are delinquent in the amount of $923.08.
(please see attached tax report issued by Transnation Title Insurance)

ESTIMATED COST TO REPAIR:  §15,000.00

COMMITTEE RECCOMENDATION: The City Commission will consider this case
on 12/12/00.




541 Eighth /51 Southels
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v Tomoeive Actlon
BRES-RUR)
P TINEITS

[
1 TI4T08
FAX"16-5181

Cemetery
31 7246783
FANT16-53617

Civil Service
1317246716

FAX/724-4405 West Michigan’s Shoreline City

Clerk
2MTH-6TS
FAX/T24-4178

DANGEROUS BUILDING INSPECTION REPORT

Comm, & Neigh,
Services

FAxTs 501 1541 EIGHTH STREET
ngimesrtng ~ (514 W SOUTHERN)

134/7724-6707 Apartments
FAX/727-6904

Filnance 7[1 1 100

13177246713
FAX/T14-6768

Fire Dept. .
mimess:  Inspection Noted:
FAX/T24-6985

Income Tax
1317724-6770
FAX/T24-6768

Foundation wall in need of repair — Tuck pointing.
Numerous broken out windows.

Info Synems Roof Covering Deteriorating.

pimests 4. Hand rail loose on stairs.
FAXARA 5 Chimney improperly flashed, needs repair.

Letsure Service O, Apartment boarded up
23177246704
FAX714-1196

W

Pimgers O BASED UPON MY RECENT INSPECTION OF THE ABOVE PROPERTY, | HAVE
Faxmzzie DETERMINED THAT THE STRUCTURE MEETS THE DEFINITION OF A

syorsomee DANGEROUS BUILDING AS SET FORTH IN SECTION 4-23 OF THE MUSKEGON
131/724-6701 C‘TY CODE.

FAX/T22-1214

Inspection Services

2317467158

FAX/T26-2501 QQ@C)
Planning/Zonlng HenryF ftinowski, Building Inspector Ddte ) )
23177246702

FAXT14-6790

Pollee et CONCURRED IN: D)= 2000
FAX/122-5140 Jerry clntyre, Building Official Date

Public Works
23177244100
FAX/T11-4188

Treasurer
2317124-6720
FAX/T24-6768

Water Billlng Dept.
23177246718
FAX/T24-6768

Water Filtration

23177244106
FAN/TS5-5290

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536




CITY OpF MUSKEGON INSPECTION REPORT

November 22, 2000 AT 9:47 a.m. FOR EIGHTH 1541% PAGE 1
No Cat Vielation
1
NOTE: Effective June 15, 1997 no certificates of compliance
will be issued until all fees and debts to the City for that
property have been paid in full.
2
Need a permit from licensed mechanical installer for furnace
and must be certified safe. Deadline 10-31-97.
3
NOTE: Code requires owners to notify City in writing within
10 days of transfering ownership. Notice must include name,
addregs and phone number of new owner.
4
NOTE: Unit cannot be occupied until a certificate of
compliance is issued.
5 B 8TH S5T. BATH - TOILET
Runs a gtream.
6 A 8TH ST. BATH - TOILET
Toilet seat is loose, broken or missing.
7 A 8TH ST. BATH - TUB
Waste line is plugged.
8 B 8TH 8T. DINING ROOM
Wall or walls has a hole or holes or large cracks in it.
9 B 8TH 5T. EXTERINR
Has peeling paint and is not protected from weather by
properly applied water-resistant paint or waterproof finish.
10 B 8TH ST. FRONT BEDROOM
Door hardware is broken, missing or incomplete.
11 B 8TH ST. GENERAL
Doesn't have a smoke detector as required by code.
12 A 8TH ST. GENERAL
Cnly 2 outlets in apt. works.
13 8TH ST. GENERAL
Provide key to front door.
14 A 8TH 3T7. GENEBRAL - CARPETS
Flocrs filty and smelly.
15 B 8TH S5T. KITCHEHEN
Floor covering has holes, rips or is missing or is not sealed
on edges.
16 B 8TH ST. KITCHEEN
Cabinets are not in good repair.
17 B 8TH ST. KITCHEN - HOT
Doesn't have any water to it.
18 B &8TH ST. LIVING ROCM
Wall or walls has a hole or holes or large cracks in it.
19 B 8TH ST. SIDE BEDROOM
Ceiling tile are missing or falling down.
20 A BASEMENT - BOTH
Furnace needs an inspection by a mechanical contractor and
_ must be certified safe.
21 B BATH - TOILET

Leaking at seal.




CITY OF MUSKEGON INSPECTION REPORT

November 22, 2000 AT S:47 a.m. FOR EIGHTH 1541 PAGE

No Cat Violation
22 B EXTERICOR
Operable window(s) do not have a screen - must cover the
complete bottom sash.
23 B EXTERICR
Window screen is torn or damaged.
24 B EXTERICR
Foundation walls have missing mortar or open cracks.
25 B EXTERICR
Door steel ripped.
26 EXTERIOR - BASLMENT
Provide a key.
27 B EXTERICR - FRONT & SIDE
Screen door ig missing.
28 A EXTERICR - N.GS.
Window has brcken or cracked glass.

29 NOTE:
Furnace papers not acceptible - do not approve furnace and no
permit for furnace or electric.

30 NOTE:
Check chimney flashing for a leak - new stain on dining room
ceiling.

END OF LIST




Lf.rmative Actlon
S TI6T0)
FAXTI-i4

\asessor
137146708
FAXT16-5181

Cemetery
237246783
FAX/726-5617

Clvil Service
2146716
FANX/724-4405

Clerk
231/724-6705
FAX/124-4178

Comm, & Nelgh.
Services

236717

FAX/726-2501

Engineering
235/724-6707
FAX/727-6504

Finance
231T24-6713
FAX/T14-6768

Fire Dept.
231/724-6792
FAX/T14-6985

Income Tax
231/724-6770
FAX/T24-6768

Info. Systems
231/724-6744
FAX/T22-4301

Lelsure Service
IVT4-6704
FAX/724-1196

Manager's Office
231/724-6724
FAX/22-1214

Mayor's Office
23177246701
FAX/T22-1214

Inspection Services
2317146715
FAX/726-2501

Pianning/Zoning
23117246702
FAX/T24-6790

Police Dept.
231/724-6750
FAX:2-5140

Public Works
231771244100
FAX/1212-4138

Treasurer
231/714-6720
FAX/724-6768

Water Billing Dept.

23177246718
FAX/T24-6768

Water Filtration
1317244106
FAX/755-52%0

est Mlchjgan s Shoreline Gty

e COpy

NOTICE OF ORDER
August 18, 2000

Daryl/Lesia Jefferson
1265 Roberts
Muskegon Ml 49442

Douglas Potter
6832 Post Rd
Montague Mi 49437

Dear Property Owner:

Subject: 1541 Eighth, Muskegon Mi
Lot 10, BLK 416

The City of Muskegon Building Official has recently inspected the subject
property and has found the buildings to be dangerous as defined under Section
4-23 of the Muskegon City Code.

As a result of this finding, you are hereby ordered to REPAIR or DEMOLISH the
structures within thirty (30) days from the date of this order.

Should you have any questions concerning this matter, please do not hesitate to
contact our Building Official, Jerry Mcintyre at 724-6715.

ours,
v b}

obert B. Grabinski
Fire Marshal/lnspection Services

Sincerely

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 49443-0536




voirarive Actjon
Do T vt}
EANTIEIN

\avesyor
I3 TesT0M
FAN " Io-5188

Cemetery
231 724-678)
FAX 726-5017

Civil Service
23117346716
FAXM24-4405

Clerk
231/724-6705
FAX/7244178

Comm. & Nelgh,
Services

31T24-6717

FAX/T26-2501

Engineering
2317246767
FAX/T27-6904

Finance
231/724-6713
FAX/724-6768

Fire Dept.
2I1T724-6792
FAX/T24-6985

Income Tax
231724-6770
FAX/24-6768

Info, Systems
231/724-6T744
FAX/T22-4301

Leisure Service
31/724-6704
FAX/T241196

Manager's Offlce
231724-6724
FAX/T22-1214

Mayor's Offlce
2317246701
FAN/T22-1214

Inspection Services
231/724-6715
FAX/716-2501

Planning/Zoning
231/724-6702
FAN/T14-6790

Pollce Dept.
231/724-5750
FAX/722-5140

Public Works
231/724-4100
FAX/711-4188

Treasurer
231/714-6720
FAX/724-6768

Water Billing Dept.

231/124-6718
FAXI24-6768

Water Filtratlon
1377144106
FAX/755-5290

MIUSKEGON

CITY OF MUSKEGON

NOTICE OF HEARING ON
DANGEROUS AND UNSAFE CONDITIONS
HOUSING BOARD OF APPEALS

September 25, 2000

Daryl/Lesia Jefferson
1252 Adams
Muskegon MI 49441

Dear Property Owner:

SUBJECT: Dangerous Building Case #00-56 — 1541 Eighth St., Muskegon MI

PLEASE TAKE NOTICE that a hearing before the Housing Board of Appeals for the City
of Muskegon will be beld on _Thursday, October 5, 2000 at 5:30 P.M. in the Muskegon
City Hall Commission Chambers on the first floor. Said hearing will be for the purpose of
determining whether the structure should be demolished or otherwise made safe.

Officials from the Inspection Services Department have inspected the structure and it is
alleged that it has defects as listed on the attached page(s).

The defects are violations of Section 4-23 of the Muskegon City Code, which defines
dangerous buildings.

At the hearing, the Inspection Services Department will present testimony regarding the
alleged defects. You are advised that you or your representative may cross examine the
City's witnesses and you may present testimony in your own behalf and call witnesses in
your own behalf. We encourage you to attend the meeting since it is always better if
someone is available to answer any questions the Board may have.

Inspection Services
City of Muskegon

City of Muskegon, 933 Terrace Street, P.O. Box 536, Muskegon, MI 494:43-0536




CASE #00-56 — 1541 EIGHTH {514 SOUTHERN) — Daryl/L.esia Jefferson

Mr. & Mrs. Jefferson did not attend the meeting. Grabinski informed the Board that
the home had fire damage the home had been boarded by the City two times and the
Jefferson’s have failed to return any of his calls to them. There have been a few
police reports on the home and many neighborhood complaints.

Staff recommended forwarding the case to the City Commission for concurrence in
demolition of the structure(s).

Vice Chairman, Mayor, Fred Nielsen, supported by Jerry Bever, made a motion to
declare the structure(s) at 1541 Eighth (614 Southern) as unsafe, substandard, a
public nuisance and forward the case to the City Commission for concurrence in
demolition of the structure(s). A roll call vote was taken:

AYES: NAYES: ABSENT: EXCUSED:
Greg Borgman Clint Todd William Anderson
Fred Nielsen

John Warner
Jerry Bever

The motion carried.
B4 SE # 00-59 — 1457 SEVENTH ST. - Ed Houghtaling, Muskegon

Mr. Maglaling did not attend the meeting. Grabinski informegs# % hoard that a
notice and ofgr was sent on 8/18/00 and there has been g#fesponse from the
owner. 4

Staff recommended to dbglare the substandard, a public
nuisance and to forward to thg City Commig#fon for concurrence in demolition of the
structure(s). P 4

Jerry Bever, supported by Fred ) #sch wrnade a motion to accept Staff's
recommendation. A roll call vg# was takeRy,

AYES: NAFES: EXCUSED:
Greg Borgman Clint Tod(R, William Anderson
Fred Nielsen R

John Warner 4
Jerry Beverd

The mgfion carried.

@ASE # 00-60 - 1783 SMITH — William Bailey, 4155 Nob Hill Drive M




TRANSNATION TiTLE InNsuranNce COMPANY

_ "TAX REPORT
Affecting land in Muskegon County, Michigan
described as follows:

Lot 10, Block 416 of the Revised Plat (of 1903) of the City of Muskegon, as
recorded in Liber 3 of Plats, Page 71, Muskegon County Records.

Permanent Property No. 61-24-205-416-0010-00

An exemination of the records for the period of fifteen years prior to the date hereof shows no Taxes or
Special Improvement Assessments unpaid, sold, subject to redemption or deeded, except as specified below.
This report includes information obtained from the records in the office of the Treasurers of Muskegon County
and of the City of Muskegon after said information has been received by the Treasurer in the form of an
assessment roll, This report also includes, but without any representation by Transnation Title Insurance
Company as to the accuracy thereof, information obtained from Village and Township Treasurers, and from

Treasurers of Cities other than the City of Muskegon, Inheritance or Estate Taxes and Federal Tax Liens, if
any, are not included in this report.

CITY OR VILLAGE TAXES
None.
STATE AND COUNTY TAXES

1999 Winter tax due in the amount of $923.08.
SPECIAL ASSESSMENTS

Special Assessments, invoices, infractions and usages were not checked.
TAX SALES

State Equalized Value $13,100.00.
Taxable Value $11,998.00.

NOTE: No Homestead filed.

L bty

Urane M. Kroil

Date - June 27, 2000 at 8:00 AM
DMK/dej

MEMBER OF MICHIGAN LAND TITLE ASSOCIATICN AND AMERICAN LAND TITLE ASSOCIATION

Form No. MB&7.6
(Previous No, T814)

oo A e
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To: Honorable Mayor and City Commissioners

From: Engineering

Date: December 12, 2000

RE: Request for an Encroachment Agreement

SUMMARY OF REQUEST:

CSX is requesting your permission to install four (4) monitoring wells in the public R-O-W of
E. Western & Marquette (see attached location map). The request was made through the
attached encroachment agreement form.

FINANCIAL IMPACT:

None

BUDGET ACTION REQUIRED:

None

STAFF RECOMMENDATION:

To approve the encroachment agreement subjects to the supplemental conditions.

COMMITTEE RECOMMENDATION:




CSX

TRANSPORTATION _500 Water Street - 1275

Jacksonville, Florida 32202-4423
Paul J. Kurzanski, REM (904) 359-3101
Director Environmental Remediation (FAX) (904) 359-4889

E-mail: paul kurzanski@csx.com

File: Michigan, Muskegon
Abandoned Gas Station
#9713503

November 21, 2000
Mr. Mohammed Al-Shatel
City of Muskegon
Engineering Department
933 Terrace Street
P.O. Box 536
Muskegon, Michigan 49443-0536

City of Muskegon Permits — CSXT’s Abandon Gas Station, Muskegon, Michigan

Dear Mr. Al-Shatel:

Enclosed are the City of Muskegon Application and Permit to Work Within the City Right-of-
Way and Encroachment Agreement and Permit. CSX Transportation, Inc. understands that work may

not be conducted prior to receiving approval of the permits.

The work proposed described in the permit application includes the installation and
maintenance of monitoring wells for approximately three years. The monitoring wells will be
installed in Marquette and the former East Western Streets for the assessment of ground water quality.
If any information is requested regarding the monitoring well or a contact is necessary for

emergencies, please contact me at (904) 359-3101.
| If you have any questions or require additional information, please contact us.
Very truly yours,

Paul J. Kurzanski
Director Environmental Remediation

cc — Ms. Terri Boschi — Gannett Fleming, Wixom, MI

"Environmentally on Track"
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CITY OF MUSKEGON
ENCROACHMENT AGREEMENT AND PERMIT
Py De cc/)ﬁgf/ 2000

THIS AGREEMENT is made and entered into thistitiday of @ctober x¥9 | by and

between the CITY OF MUSKEGON, a municipal corporation (hereinafter called CITY), and ___

CSX Transportation, Inc. (hereinafter called LICENSEE).

RECITALS
1. LICENSEE proposes to install, repair or maintain improvements or facilities (“the
encroachment™), in or abutting a street, alley, sidewalk, park, terrace or other property controlled
or owned by the City of Muskegon, the encroachment being described as

Installation of monitoring wells. [Notices to CSX Transportation, Inc.:

Paul J. Kurzanski, Director-Environmental Remediation, CSX Transportation, Inc.,
500 Water Street, Jacksonville, FI, 32202 Phone: (904) 359-3101 FAX: (904) 359-4889

2. The City - owned or controlled property (herein “property”) subject to the

encroachment is described as:

[please insert a general description, and if required by the city, an accurate legal description]

Marquette Street and former East Western Avenue.

* 3. The City is willing to grant such privilege upoa the terms and conditions herein. This
agreement shall constitute a permit under section 18-19 of the Code of Ordinances, but shall apply
to any encroachment on public ways or property.

THEREFORE,
1. CITY does hereby grant umo LICENSEE the privilege of ____constructing,

_Xinstalling,  maintaining repairing performing all necessary functions relating to

the encroachment, and for that purpose to enter the property, for the term herein stated. This




privilege shall be effective upon the issuance of an encroachment permit, which shall be issued
only after approval of this agreement by the City Commission and delivery to the City of the
required evidence of insurance coverages .

This grant is subject to the following special conditions: __ See attached

Supplenmental Conditicns.

2, That LICENSEE shall pay to the City for the privilege hereby granted the sum of _

Two Hundred 00/100-——--—- Dollars ($.200), such payment to be made upon the signing of

this agreement to be dated as of the _11 day of _October 2000 & , to the City Treasurer

of the City of Muskegon, and the privilege hereby granted shall continue for 2 period to terminate
the first day of May, 2003, unjess sooner terminated as hereinatter provided.

3. INDEMNIFICATION. The LICENSEE shall indemnify and save harmless said
GRANTOR of and from any liability for claims, damages, costs, expenses, or fees, including any
attorney fees, or fines or awards brought- against or charged to the city by any person, firm or
corporation on account of or arising from the privilege hereby granted to LICENSEE or the
activities of the LICENSEE related to the encroachment or this privilege. This indemnification
obligation shall include all liabilities for environmental damage or releases of hazardous substances
subject to any governmental or third party action. ‘“Hazardous substance” is defined as any
material constituting a prohibited or regulated substance under any governmental law, rule, statute
or regulation in force at any time, including future times.

4, INSURANCE. LICENSEE shall at ail times carry liability insurance in such amounts
as.are satisfactory to City, and issued by companies acceptable to the City, licensed in the State

of Michigan, naming City as an additional insured on any such policy. LICENSEE will file with




City certificates o